





e Legal Requirements. There is a prohibition against the school who receives a grant to
transfer or assign that property to someone else during the term of the agreement. If there
is a lien or a mortgage on the property that is closed and approved by the Commission
that is included as supplemental terms.

¢ Default and Remedy. There is a section on the event of default and should one of those
events occur, that triggers one of the remedies. Things that could trigger a default in the
agreement would be if the school fails to maintain its charter, could abandon the project
and become insolvent or change the use of the facility so that it is no longer an
educational facility. Those would all be considered events of default under this
agreement. The remedies that the Commission would use is to recover the unused
balance of the grant amount. If the school is a tenant and owns property and is half way
through the grant agreement, if the school defaults and is no longer financially solvent,
then the attachment for educational purpose is still on the property owner. So that
survives this agreement. That is the protection the State has and continues to use for
educational purpose.

e The contract is subject to approval of the executive director of OFCC, superintendent of
instruction and the controlling board.

Should Commission approve the grant agreement, the eligibility for this program is determined
by the Department of Education. Once the information becomes known, then that triggers the
opening of the application process. That is expected to be mid-March. The applications would
be open for 90 days. Grant applications would be due in June. It usually takes 30 — 60 days to
evaluate, then it would go to the Controlling Board for approval in October-November
timeframe.

Chairman Keen asked about recovering the unused portion of a grant, are they able to pay back a
portion of the grant and would that be an acceptable recovery under the terms of the agreement.
Mr. Westhoven responded if there are 5 years left on a 10 year agreement, the pro-rated portion
of the grant is half of it, so the school would pay back the remaining half or a third party under a
guarantee would pay back the remaining half. Chairman Keen added if there are no resources,
we have the lien and we could insist on the lien but we also have an option of recovering half of
the funds. Jeff Westhoven responded that was correct. Additionally as part of the application
process, part of the competitive process of the award is financial security on behalf of the state
and so in the financial consideration some of the points we would award for the grant have to
deal with third party guarantee. So if a school has a separate entity from themselves a sponsor or
property owner or if someone that is going to provide a third party guarantee that in the event
that they become insolvent, they would pay the difference. That is considered and part of the
grant award and extra points are awarded for that. We are taking a risk tolerance view from the
standpoint of the State and if there were a third party guarantee that would be an exhibit to this
agreement.

Vice Chair Blair asked Mr. Westhoven to provide some idea of the people involved to
characterize the discussion for us. Mr. Westhoven responded that in the development of the
grant agreement, we had both legal representation and representation on behalf of those who
could be applicants. The approved guidelines were published October and were posted on the
website. We also presented at a conference of charter schools where we publicized those and
entertained questions on how the grant agreement would look. We received input from potential
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converted one part of the name on the pleadings to OFCC. We are actually going to be bringing
consideration of the resolution both at OSFC and OFCC. The settlement agreement with Lend
Lease does not release any claims against other parties.

Vice Chair Blair moved to approve Resolution 16-09.
Dr. Rivera seconded the motion.
Approval: Vote 3-0.

Settlement Agreement Approval — Jon Walden — Resolution 16-10

Jon Walden presented a settlement agreement with Ohio Farmers Insurance Corporation (OFIC),
surety to Staggs Roofing, contractor on the Waverly City School District project for Commission
approval. This project consisted of four buildings built in a campus style for the Waverly City
Schools. Construction issues occurred related to the roof and some other portions of the facility
ultimately leading to remedial work needing to be done. Related to this settlement which is with
the surety to Staggs Roofing Company who was the roofer on the project. It related to the fair
and constructive roof pursuant to the contract documents. Litigation is still pending and set for
trial on September 2016. There are several parties still in the litigation including the construction
manager, general trades contractor and the mason on the project. We are hoping to continue to
have discussion with those parties. We also have a pending fraud claim against the sub-
contractor of Staggs Roofing, Inc. which provided blemished products instead of new ones as
required by the contract. The Commission staff is working hard with the Attorney General’s
Office to try to resolve this complex litigation with the remaining parties. In the meantime, this
settlement will allow the co-owners to collect $1.5M from the surety company without settling
any additional claims.

Dr. Rivera moved to approve Resolution 16-10.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Executive Director’s Report

Director Williamson reported since the last meeting there were 4 school dedications and 8
projects that were closed. There were 3 projects that were amended under the delegation of
authority to the Commission with no change in the master plan or no additional dollar costs.
There were 2 projects that were initiated under the HB264 energy savings program. Director
Williamson also reported on contracts executed since the last meeting: 35 agreements initiated,
14 amendments, 5 local funded initiatives for a total of $47M.

Director Williamson introduced Todd Hager, an OSFC Project Manager for 15 years, who gave a
presentation on South-Western City School District, Segment 1. Mr. Hager introduced Dr. Bill
Wise, Superintendent at South Western CSD. The scope of the project is $263M — 50% state
funded and 50% local funded. There is an additional $21M in locally funded initiatives. There
are 15 PK-4 elementary schools and one new high school that are being built. It has been a very
aggressive schedule. Phase 1 — we broke ground in the spring of 2013 on 4 buildings and this
coming fall we will open the last 4 elementary schools. South Western is located southwest of
Columbus. The project specifics are: 15 elementary schools — 6 different general contracts and
the high school used construction manager at risk for their delivery model. Ruscilli is the owner
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agent on the project. There was district wide furniture and flooring packages to leverage volume
pricing. SHP Architects had the majority of the design work. The elementary schools were
implemented with what was called a kit of parts and so essentially a lot of the buildings are the
same, but can be configured in different models like a T and L.. That helped us go from a 6.5%
fee with SHP down to 5.5% fee. It also created parity across the district so all got similar
schools. Mr. Hager shared pictures for the elementary schools showing tall front entrances with
open views into the cafetorium, typical classrooms, sloped ceiling allowing natural light in,
rubber and carpet for the floors, cafetorium and gymnasium. In the gymnasium there are
translucent panels that allow the light in, but does not reflect the glare. We still have middle
schools, intermediate schools to renovate and build and high school renovations with a master
plan of $183M. Potentially 2017-18 for Segment 2 and potentially 2022 for Segment 3
depending on the funding. Mr. Hager ended his presentation by sharing a short video of the
buildings completed to date and the last 4 buildings in construction. He stated that all buildings
to date have opened on schedule. The last 4 are on track to open on time and are projected to be
under budget.

Vice Chair Blair asked Dr. Wise how this construction worked for South Western City School
District. Dr. Wise responded we have actually benefited from the alternative delivery models.
We are very pleased with that over multi-prime. We think it shifts risk where it belongs. It
moves the responsibility to the right place and allows the process to move very quickly.
Through that process it also if you have done it right as it was with us with the Commission,
where we have had a lot of conversation about that beforehand, you know who you are and you
know what the fit is. We know we like to have control. We know we like to be deeply involved
and so there were certain elements where single prime just made a lot of sense for us. When you
get to a size and capacity and bonding issues for a large high school and the sophistication of
Construction Manager at Risk, so if there would be any question of whether we would stay with
this model and not go back to multi-prime, no question we are very comfortable with the models
and what they have allowed us to do in that process. We are grateful for that change.

Chairman Keen asked if there are 4 more high schools after this. Dr. Wise responded that we
actually did a project on our own in about 2000. We did $128M in construction in 7 facilities to
add our 4™ high school, which was Central Crossing High School at that time, we also have our
own career center. So when you really look at our district at this point, the next phase is what
Mr. Hager has listed as 2022 looking at Westland and Grove City High School, those were
opened in 1971 and we are running into space limitations on those facilities as well as becoming
very expensive to maintain. So the thought process for us is if interest rates stay where we want,
we will be able to do a middle school segment and do that for no new millage opportunity for our
community in that 2017-18 timeline and then we will be able to go back for the high schools
assuming interest rates and a variety of other factors and go back for no new millage opportunity
in that mid 2022 - 23 range for the high schools and perhaps some even minor renovations to the
other intermediate schools which for our district are 5-6™ grades that are included in our master
planning when we did that in 2008. Chairman Keen asked if a levy was passed for Segment 1.
Dr. Wise responded that they did. Chairman Keen asked what was that levy. Dr. Wise
responded that it was no new millage, it was about 2.3 mils in order to pull off this portion of the
project. Chairman Keen asked how there were no new mils. Dr. Wise responded that they had
existing debt that was retiring and restructured some debt, as we will do in 2019 and again in
2022. Chairman Keen asked in each segment will you be able to do it with no new millage. Dr.
Wise responded that is the hope. Interest rates are going to drive that, but that is the ultimate
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