


made in other program agreement templates — use of OAKS CI (the state’s construction
management IT tool) and use of the same accounting process and system as the K-12 schools.

Chairman Keen moved to approve Resolution 16-13.
Dr. Rivera seconded the motion.
Approval: Vote 3-0.

Accelerated Urban School District Amendments Approval — Melanie Drerup —
Resolution 16-14 and Resolution 16-15

The Commission approved a Master Facilities Plan in 2002 for the Cleveland Metropolitan
School District for $1.51 B divided into 9 segments for 111 buildings to house 72,500 students.
The Commission has approved 7 segments to date. The Commission amended the Master
Facilities Plan in 2014 for 32,443 students. The projected enrollment is now 36,330, an increase
of 3,887.

Resolution 16-14 Cleveland Segment 6, Amendment S

Melanie Drerup presented the Cleveland Metropolitan School District Segment 6, Amendment 5
for Commission approval. The previously amended Segment 6 agreement provided $27.8M for
construction of 1 building and abatement and demolition of 16 buildings. The proposed
amendment moves the allowance for abatement and demolition of HW Longfellow Accelerated
Elementary and Jesse Owens Academy-Cleveland Learning Center from Segment 6 to Segment
7. The Cleveland segment 6 budget is decreased by $629,539 for an updated budget of $27.2 M.

Dr. Rivera moved to approve Resolution 16-14.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Resolution 16-15 Cleveland Segment 7, Amendment 1

Melanie Drerup presented the Cleveland Metropolitan School District Segment 7, Amendment 1
for Commission approval. The Segment 7 agreement provided $161.4M for construction of 9
buildings and abatement and demolition of 7 buildings. The proposed amendment adjusts the
enrollment at all 9 buildings. adds an allowance for abatement and demolition for 4 buildings
(Oliver Hazard Perry, Sunbeam, Watterson-Lake elementaries and Whitney M Young Middle
School) and moves the allowance for abatement and demolition of 2 buildings to segment 7 from
segment 6 (HW Longfellow Accelerated Elementary and Jesse Owens Academy-Cleveland
Learning Center). The Cleveland segment 7 budget is increased by $22.9 M for an updated
budget of $184.4 M

There are additional segments being planned for Cleveland which will be brought to the
Commission at a later date. The estimated budget for the remaining segments is $203M.

Chairman Keen asked how many more segments were there. Ms. Drerup responded that there
were at least two more.
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block on the Project. The masonry block provided by Huston was defective and resulted in
excessive efflorescence on the masonry block, which ultimately required replacement of the
entire facilities facade. OSFC and the District initiated litigation against Huston’s surety, Ohio
Casualty Insurance Company, as Huston is now out of business. Ohio Casualty added Huston’s
subcontractors and suppliers, as well as the CM, Architect, and the contractor in charge of the
roofing. After mediation, the parties reached a settlement whereby OSFC and the District will
receive $2,250,000 from the surety and the other parties in exchange for a partial release of
claims.

Vice Chair Blair asked if school was in session when the remediation occurred. Mr. Westerman
responded that Arcanum Butler LSD scheduled the actual remediation over 2 summers. The
second round of construction started during the school year, so there was some inconvenience,
but since it is all exterior we have been able to keep the school in full session.

Dr. Rivera moved to approve Resolution 16-24.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Settlement Agreement Approval — Matt Westerman — Resolution 16-25

Matt Westerman presented a settlement agreement and partial release of claims with Buehrer
Group Architecture & Engineering, Inc. on 3 schools in the Jefferson Area Local School District
project for Commission approval. The 3 schools experienced issues with the roof systems
leading to ice damming and large ice formations along the exterior soffit areas of the steep slope
roofing system. It was determined that a portion of the defects resulted from the design by
Buehrer Group Architecture & Engineering, Inc. and led to the need for remediation of the
Jefferson roofs. OSFC and the District initiated litigation against the Buehrer Group, in addition
to other responsible parties. The Buehrer Group and its insurer mediated the claim with the
District and OSFC and the parties reached a settlement whereby the Buehrer Group agreed to
pay OSFC and the District $1.75 million in exchange for a partial release of claims. The Buehrer
Group settlement agreement does not release any other parties or any latent defects from Buehrer
Group’s responsibility.

Dr. Rivera moved to approve Resolution 16-25.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Settlement Agreement Approval — Matt Westerman — Resolution 16-26

Matt Westerman presented a settlement agreement and mutual release with Fanning/Howey
Associates, Inc. on the Maple Heights City School District project for Commission approval.
This resolution concemns a proposed settlement with the architect on the Maple Heights City
School District high school project. Fanning/Howey served as the architects on the project. We
brought a resolution to you at the last meeting and it involved the mold related issue at the Maple
Heights High School where we experienced mold as a result of the failure of the spray on
installation to dry out and it stayed wet for a period of time. Mold formed and we had to shut
down. The project was delayed for over 6 months. As a result, the architect was on the job for 7
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months. Fanning/Howey submitted a request for additional compensation as a result of that time
extension. The Commission and the District disputed the amount of compensation requested. The
parties have come to an agreement where Fanning/Howey has been paid the remaining balance
on the project of the underlying contract with no additional compensation. The settlement is a
resolution of that dispute and does provide a limited release to Fanning/Howey.

Dr. Rivera moved to approve Resolution 16-26.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Settlement Agreement Approval — Matt Westerman — Resolution 16-27

Matt Westerman presented a settlement agreement and mutual release with Ferguson
Construction Company on the St. Mary’s Local School District project regarding the issue of
efflorescence that could not be removed for Commission approval. Ferguson was the masonry
contractor. Fidelity supplied the masonry block. Van Poplin Brothers, the company to fault for
the manufacturing of the defective block did go out of business. The parties participated in two
days of mediation. OSFC and the District reached a settlement with Ferguson and its
subcontractors and suppliers for $950,000. The settlement agreement does provide a limited
release to all parties with the Commission and the District retaining rights as to latent defects.

Dr. Rivera moved to approve Resolution 16-27.
Vice Chair Blair seconded the motion.
Approval: Vote 3-0.

Executive Director’s Report

Director Williamson reported since the last meeting there were 3 school dedications and 5
projects that were closed. There were 3 projects that were initiated under the School
Performance Contracting program (HB264). Director Williamson also reported on contracts
executed since the last meeting: 26 agreements, 15 amendments, 6 locally funded initiatives for a
total of $89.7M.

Chairman Keen asked if these were all project related contracts, particularly the professional
design contracts. Craig Weise responded that the professional design contracts are for projects
and were sought through requests for qualifications. The consultants are another method for
procuring those professional services and were through a pre-qualified list of vendors that are
pulled for projects.

Director Blair asked for the breakdown on GC single and multiple prime. Craig Weise
responded that this category groups together both general contracting and multiple prime. The
11 agreements were for general contracting single prime.

Director Williamson provided an update of the status of the 659 school districts including our
vocational school systems. We have currently served 349 districts with 310 districts remaining
to be served. Within those numbers we currently have 59 districts we are working with in
respect to opportunities for construction; 35 projects in design; 43 projects in construction; 49
lapsed districts; 111 deferred districts and 6 districts that are pending for their local share.
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Chairman Keen asked even though Upper Arlington City School District is way up on the equity
list, they have availed themselves to an assessment for a local building project that they plan to
embark on, would that be captured in your category of projects in design. David Chovan
responded that as even though we are working with them on an assessment, they are not really in
a planning process with us and would not be included in those numbers. We have an
understanding with the district that this is just an assessment for them.

Director Williamson introduced OSFC Project Manager Stacey Thomas who presented on the
Lancaster City School District. With Stacey was Superintendent Steve Wigton and in the
audience was Bob Hart and Mark Majidzadeh with Resource International, one of the
construction management firms for Lancaster. The project began in 2013. It was one of the pilot
projects for the new delivery models. It consists of 5 new PK-5 elementary buildings split into
two phases. The first phase was 3 buildings and the second phase was 2 buildings. Lancaster
City Schools was an exceptional needs project due to overcrowding. They consolidated 8
buildings down to 5 new buildings. Three of these buildings were construction manager at risk
(CMR) and two were done under general contracting single prime. Schorr Architects, Inc.
teamed up with LegatKingscott as the architect for the project and designed each school with
unique identifications and color schemes. The district serves approximately 3,000 PK - 5
students. The existing 8 buildings were approximately 273,000 square feet and the 5 new
buildings are approximately 356,000 square feet. Each of the new elementary schools have
separate playgrounds for Grades PK-2 and Grades 3-5 and an operable partition between the
cafetorium, stage and gymnasium that allows them to open the area up for large events. The first
phase was completed on time and opened for the August 2015 school year.

The first building that finished was Mount Pleasant. This project was done as Construction
Manager at Risk with Turner Construction. It was approximately $15.1 M and 67,000 square
feet. This building was located on the old North School site that had been abandoned
approximately 5-7 years before. The second building completed was Tarhe Trails. This project
was done under the General Contracting/Single Prime by Monarch Construction. It was
approximately $15 M and 67,000 square feet. This building is located in one of the newer
housing developments in the North part of the city, right off Route 33. The third building was
Gorsuch West. This project was done as General Contracting/Single Prime by Stockmeister
Enterprises. It was $14.8 M and 67,000 square feet. It is located on the west side of town. The
property was donated by Mary Gorsuch. Superintendent Wigton added that there were features
that were not in the old buildings. A lot of the buildings did not have libraries, media centers nor
art in our programs until we added the new buildings.

The second phase of the project was started while finishing the first three schools that were
heavy into construction. The last 2 projects are Construction Manager at Risk and are being
managed by Summit Resource. Of the last two buildings, Medill is the largest school. It is $18
M, approximately 85,000 square feet. This project is on the East Side and will be completed in
November of 2016. Superintendent Wigton added that this school is larger because it is a pre-
school with a large population of special education. This district is a little bit different than a lot
of districts in that each building specializes in a certain degree of special education. There are
different resource rooms for our special needs populations. Medill will house an Autism unit.
Stacey Thomas shared that Tallmadge has a great success story. It is 15 M, 68,610 square feet.
It was not scheduled to be done until November 2016. The construction management firm has
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been excellent to work with. The district went to the construction firm about 4 — 5 months ago
and said they did not want to have a mid-year move ins in both of these buildings and asked if
the smaller of the two projects could get done sooner. The construction manager informed the
school district that they will be finishing this project more than 3 months early. Being able to
move the students in August 2016 is a great success for the district. Superintendent Wigton
added that these two buildings have been built on previous school sites, so while they are being
built students have been on buses so this will alleviate all that bussing. Superintendent Wigton
added that it has been a real change for our community to have schools in new locations, with
new traffic patterns and with us bussing students all over. You find out that you have students
that have never been on buses before. Parents never had to get their children on buses before.
Those are changes that we had to work through.

Superintendent Wigton also added that due to all the successes with the construction, they have
requested their two new middle schools be moved up in the process for funding and hope to see
that approval in July. Superintendent Wigton expressed his appreciation with the partnership
with the OFCC. We found it to be a very good relationship. These projects have certainly
brought a great deal of excitement in our district and in our community as a whole.
Revitalization is going on in Lancaster. We can say that it has been a great partnership and look
forward to continuing to work with the OFCC. We prefer the construction manager model and
find that we get better quality. Because of that we were able hire Summit Resource and we are
going into a building 3 months early. I think that is pretty much unheard in the construction
business, certainly a rare thing, but because of quality construction management and quality
subcontractors we were able to do that.

Dr. Rivera commented that it is exciting to see the kids the first day going into a new building.
Dr. Rivera asked if they had air conditioning in the old building. Superintendent Wigton
responded they did not. Superintendent Wigton responded that creates pressure, we have to get
those new middle schools built because the old middle schools do not have air conditioning.

Chairman Keen added the interesting thing is the comments about the new construction enables
you to have new program areas. My issue that I have thought a lot about as to what extent do
you note new buildings you prove academic outcomes in a proven program. So here is an
example which undoubtedly proves that our program and any other resource centers that were
not present previously has to affcct the academic experience of the children. Superintendent
Wigton responded that we are using the cafeteria and physical education in the same space and
technology is so much better. That is huge. Director Williamson thanked Stacey and her team
for an excellent job. Director Williamson also thanked Superintendent Wigton and Resource
International for coming to the Commission meeting. Chairman Keen also thanked and
congratulated Superintendent Wigton and told him we are always glad to hear from satisfied
customers.

Public Testimony

Brian Hamler, Superintendent of the Whitehall City School District and Steve McAfee,
Treasurer presented public testimony regarding the exceptional increase in enrollment. Their
written comments are incorporated into the minutes.
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Dr. Rivera asked if there were any portables in some of these locations. Superintendent Hamler
responded that they have engaged their community in future focus meetings recently and that is
one of the ideas that we have kicked around. It is a little embarrassing the fact that we have not
closed out a project and we are looking at putting temporary classroom space outside of our
middle school, but that is one of the ideas that we are looking at.

Senator Sawyer added that it struck him that we have a rule that does not deal with the reality
and are attempting to shape the reality. It seems like we should alter the rule.

Chairman Keen asked that the construction is now complete, but we have not yet closed the
project out. Superintendent Hamler responded that was correct. We have a few contracts that
need to be paid, but we are very close to closing the project out. Chairman Keen asked when
was construction finished. Superintendent Hamler responded that their last building opened in
the 2013-2014 school year at the high school. In 2013, a scope adjustment was approved where
we added an additional 12 classrooms so that project continued into the next school year. Vice
Chair Blair asked if we know of any other school district that is similar. David Chovan
responded that we spend a lot of time on school district enrollment and enrollment in the state is
declining in most places where we are at. I think we face a strong challenge of not just
underbuilding, but also overbuilding so we take that pretty seriously. As far as where we have
underbuilt, we haven’t see a lot of that. When we are projecting out enrollment, when we see a
district increasing in enrollment, we will build to the 10 year out. When we see a district
decreasing, we will build to the 5" year out. Sometimes we will see enrollment go up and down.
In the situation with Whitehall, there had been a long history of not growth, but in recent years
there has been growth, so what we are trying to do is to apply our current rules to the current
situation. We do understand that it does present a problem and it doesn’t affect things
immediately, but at the same time what we do not want to do is build for a potential temporary
situation and be overbuilding in the long run. I would say that it is not happening very often
where we are seeing situations that we are underbuilding when enrollment is growing like that.
Chairman Keen recalled in 2011 or 2012, the Auditor of State conducted a review of the
assessments that we were making of population and sited a number of instances where the state
had built facilities that were not being used and in fact were being closed because we had
projected a certain population growth and then we did not see that, so it is indeed a challenge for
the Commission and staff of the Commission on this issue.

Chairman Keen asked Superintended Hamler to talk about what he felt was happening with the
enrollment because undoubtedly it would have been based on trends and now we see something
that is opposite. Superintendent IHamler responded that he grew up in Whitehall and has a long
history in that town. The town is very prideful. There are a lot of people who do not move out
of the community. It is affordable housing. Whitehall is a very impoverished neighborhood.
The median income is about $35,000. The taxes are at the bottom in the area in the lower 1/3%.
There is a lot of affordable housing. We are not quite filled up. We are seeing a lot of people
move into our community, which is a good thing. I think there is a revitalization of our
community. There are a lot of commercial developments going on, but we are filling back up.
When he attended Whitehall High School, there were approximately 1,500 students in our high
school and now we are looking at a high school that has about 815 students. Those homes were
there when I was a kid are still there, so there is still potential for growth. We have seen a great
deal of growth in those lowered income apartments in recent years.
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Senator Sawyer commented that the rule appears to be driven by traditional understanding of
demographic change within school districts. Increasingly school districts have to face the
consequences of open enrollment policies that have changed profoundly in ways that are not well
anticipated by the rule that we are dealing with and in many ways would merit a re-visitation of
this rule and recognizing the consequences of those forces.

Senator Manning aske Superintendent Hamler what the average number of students was in their
classes. Superintendent Hamler responded that their average class size is driven by their
collective bargaining agreement. Most of our classes are around the 30 mark. Some of the
primary grades will have smaller numbers, around 24 — 27 kids in a classroom. Senator Manning
added that you have no choice, but to add temporary housing of some sort. Superintendent
Hamler responded that they have run out of space. Senator Manning asked after just building
new buildings are the residents going to blame you. Superintendent Hamler responded that was a
good question. Whitehall people are very grateful that the State has helped us. We would never
have been able to build buildings that we have without the help of the State. I do not want to
sound ungrateful and our community would not want us to either. They have not complained a
lot. They do not like the fact that we have to shift kids around to where ever we can find a nook
or cranny. We have a lot of kids that are being educated today in spaces that were not designed
for them to be educated in. We may have to put a kid on a bus and send him to another building
once the building has filled up to the point where we cannot find another spot. I would not say
there is anger in our community. I think that our community is concerned. We had a community
meeting and Steve McAfec, our Treasurer, did a good job of laying out our enrollment
projections. [ think they werc unaware of just how much we are growing. They are concerned
and they are showing up in droves to our meetings to try and figure out the solution to this. That
is why I am here. I am here advocating for our community and trying to help find a solution. I
do not know that there is a decent solution without adding some space somewhere. We could go
back to half-day kindergarten, but then you are going to have angry parents. They do think how
did you miss the mark. Wc¢ do enrollment projections. My former position, I was a Human
Resource Director, so I was the one that was hiring people so I kept an eye on enrollment every
year to try to figure out how many teachers we would need each year. You are right, Whitehall
was flat lined for a long time and our argument back in 2008 was that it did not make sense that
we were going to build brand new buildings in our community and people are going to leave
town. In 2013 when we opcned up the buildings, we did not fit. There was no way we could fit
in those buildings and the Ohio School Facilities Commission stepped up and helped us and we
thank you for that, but we arc in a similar situation. There are kids are moving into the middle
school now and we are not going to fit in our middle school. That is our situation and we are
here hoping that you can help us find a solution for that.

Chairman Keen thanked Supcrintendent Iamler for well representing his school district by
bringing this issue to the Commission’s attention. Clearly this is a challenge for us to wrestle
with some good discussions and good points. We have to take this under advisement. We need
to think about this case and be open to what if anything what sort of action as we proceed
forward and try to balance out the various responsibilities. Chairman Keen thanked
Superintendent Hamler for coming forward and raising these issues.
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