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Document 00 00 01 - Instructions to the A/E (General Contract)

State of Ohio Standard Requirements for Public Facility Construction

These instructions are for the A/E’s use only. DO NOT incorporate them into the Project Manual.

A. General Instructions and Supplementary
Documents

The Architect/Engineer (“A/E”) shall incorporate into the
Project Manual, in the order listed in the Table of
Contents, any Supplementary Instructions or
Supplementary Conditions approved by the
DepartmentCommission, the current wage rates for the
Project location, Project geotechnical or environmental
data if any; and the A/E’s Specifications.

The A/E shall edit and modify the Table of Contents,
Solicitation, Bid Form, Contract Form, and the provided
Sections of Division 01 to clearly describe the Project-
specific requirements and information. The A/E shall copy
all other portions of the Standard Requirements, modified
only by Supplementary Instructions and Supplementary
Conditions written by the Contracting Authority and

approved by the DepartmentCommission.
The AJE shall not incorporate the Cover Sheet, the

Manual. These documents are provided for guida
the A/E and are not intended for use in Con
Document packages. Consult with your Prgject Mamager if

there are any questions regarding which ty, ndard

documents to be used.
Instructions to
@ sthat amend or

Supplementary Instructions that 3

Bidders and Supplementary Ca

modify the General Conditi ust’be authorized by the

DepartmentCommissionfpti ubmitting documents to
orized Supplementary

tary Conditions for each

the Building Authori
agency and iRsti f higher education shall be posted
to the Commission’s web site as they become

Instruction and

available. shall submit Unit Prices, Alternates,
Allowances, single source Specifications, and any other
unusual requirements to the Contracting Authority for
review prior to the submission of the Contract Documents
for review. The BepartmentCommission requires early
development and notice of these requirements.

N

Instructions to the Architect/Engineer (this document), o
the Version Control Document (if any) into the ProjectQ

B. Prevailing Wage Rates

The Contracting Authority shall access th

Department of Commerce, Wage and r u,
Webweb site http://www.com.stat nd provide
the wage rates to the A/E via ov n%ﬂl or electronic
transmission within 7 busine e planned first
advertisement date. The A/& shallcoordinate the timing of
issuing wage rates with t racting Authority. If the
wage rates expire o efgre the bid date, the
Contracting Autho@ rovide new wage rates to the

by Addendum.

AJE who shall'@
D. oval for Bidding/Public Bid

rtisement

er to schedule a bid date, the
Commission requires:

One cover sheet of the Drawings bearing evidence of
the approval of the Ohio Department of Commerce,
Division of Industrial Compliance;

= One cover sheet of the Specifications bearing
evidence of the approval of the Ohio Department of
Commerce, Division of Industrial Compliance;

= The first plumbing sheet in the sequence bearing
evidence of the approval of the Ohio Department of
Health;

= One copy of the final Document 00 10 00 -
“Solicitation” and the final Document 00 41 13 - “Bid
Form” forwarded to the Contracting Authority via
electronic mail or OAKS ClI just prior to advertising.
The Solicitation and Bid Form are documents critical
to the proper preparation of the Public Bid
Advertisement, and the bidding process. The A/E
shall make every effort to avoid modifications to these
documents by Addendum;

= One copy of the Detailed Estimate of Construction
Cost for each separate Contract or bid item, and for
each and every Alternate;

= The Owner’s written acceptance of the Contract
Documents; and

M160-6+-00 00 64-A01v0912
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Document 00 00 01Standard-Reguirements

Instructions to the A/E (General Contract)

The A/E’s written response to the Contracting
Authority’s review comments and its constructability
consultant’s review comments, if any.

As part of distributing the Contract Documents to
prospective Bidders, the A/E shall provide to the
Contracting Authority a complete set of Contract
Documents, and Addenda when issued.

The Contracting Authority shall prepare the Public Bid
Advertisement and advertise for Bids for construction for
three consecutive weeks in a newspaper of general
circulation in the county where the Project is located and
in such other newspapers as determined by the
Contracting Authority. The last publication shall be at least
8 days before the bid opening. Each of the three dates of
publication must be on the same day of the week, with a
full calendar week between publication. For example, if
the advertisement appears on day 1, for the shortest
possible schedule, it must also appear on days 8 and 15,
with bids then opened on day 23.

The advertisement shall state that the Contract
Documents are on file at the office of the Contracting
Authority and other designated locations. The
advertisement shall also include date, time, and location
Bids shall be received.

If any or all Bids are rejected by the Contracting Authg@
i i ic Bi i [

and the Work is re-bid, the Public Bid Advertisement
be published one additional time, not less than 5

before the bid opening.

E- C)
Whenever any building product, equi t, or service is
specified by brand name, e.g., b ufasturer, supplier,
or trade name, the intent |§to standard of

quality. The component Ilst e “Basis of Design”
and the remaining listed nts are "Acceptable.”

Specification Provisions

Specifications I|st|n
names are k ow

urers, suppliers or trade
netary specifications. The A/E
of 3 manufacturers or trade
and include the listing of model or series
roposed product, equipment, or service
for each manufacturer or trade name listed. The A/E may
make provisions for “Substitutions” in proprietary
specifications; however, other products shall only be
considered as provided in Section 2.5 of Document
00 21 13 - “Instructions to Bidders.”

Performance Specifications are also acceptable. This type
of Specifications shall be written by the A/E describing
requirements that a minimum of 3 sources are capable of

bidding. Performance Specifications that only a single
manufacturer, supplier, or trade name is capable of
bidding are considered single source Specifications, see
the following:

Prior to specifying single source products, equipment, or
services without provision for Approved Substitutions, the
AJE shall submit written justification for such Specification
sections and products for Contracting Authority approval.
A proposal for a single source Specification %made
to the Contracting Authority not later tha tl hen
Construction Documents are 50 percen%te The

AJE shall not incorporate single soufCe Spetifications into

the Contract Documents witho optracting
Authority’s prior written appr
Construction Schedule @ ilestones

Bfstruction Progress Schedule,”
ed.far use on projects if the estimated
udget is greater than $500,000.

et or default Construction Schedule, which may

ude Mllestone dates in the Contract Documents. The
’ Commission has consultants

available to assist in developing a target or default

Construction Schedule. At its sole option, the Contracting

Authority may include this service as part of its

Constructability Review.

The AJE, in consultation with the Owner and the
Contracting Authority, shall consider developing and listing
Milestone dates based upon Project-specific
requirements. The following are examples of Projects in
which Milestone dates may be appropriate.

Example 1: A renovation/addition Project, which
requires the addition to be completed before the
renovation can proceed would likely have a Milestone
date for the completion of the addition.

Example 2: A renovation in which only one floor of a
building would be renovated at a time would likely
have a Milestone date for the completion of each
floor.

Example 3: As part of a larger Project, a parking lot is
being constructed, which the Owner needs before the
anticipated completion of the total Project, would
likely have a Milestone date for the parking lot.

Example 4: Large scale new construction Projects
may have Milestone dates for the completion of major

M160-00 00 01v0912Page-4-64
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Document 00 00 01— Intreductor-nformationlnstructions to the A/E (General Contract)

Project activities such as completion of caissons,
completion of structural steel frame erection or cast-
in-place concrete frame erection, roofing completion,
and temporary or permanent building enclosure.

As part of the development of Milestone dates, the A/E
shall consider whether or not Liquidated Damages shall
be associated with failing to meet the dates. The
Liquidated Damages for the entire Contract may be
distributed across Milestones and the Contract Completion
date on a percentage basis, or by fixed amounts. If
Liquidated Damages are to be applied to any date other
than Contract Completion, the A/E shall indicate the dates
to which Liquidated Damages apply on the Contract Form,
and carefully review this matter with the Contracting
Authority and the Owner.

Unit Prices

The use of Unit Price bidding may be considered for
certain environmental remediation, site civil, and building
foundation work where Project conditions do not allow for
the scope of Work to be adequately described in the Base
Bid. The Contracting Authority shall only approve the use
of Unit Prices if they are competitively bid and are
included in the Base Bid. If Unit Prices are approved by
the Contracting Authority, the A/E shall use the format
described on the Bid Form and insert it directly above the

Base Bid Item in which the Unit Price Work occurs. T
AJE shall develop a table of Unit Price Work, a Sub

All Unit Price Extensions, and instruct the Bldder
include the Subtotal of All Unit Price Exten

establish the Base Bid and the Contract al e A/E
shall also develop a Division 01 SpeC|f|cat|o ed Unit

Prices, which shall explain in sufficiept®igtail the basis of
the Bid and the intended scope o

Unit pricing shall not be allﬁ e
(the first unit of Work re ecause it is not practical
for a Contractor to re id the first unit of Work
due to mobilization, start-up¥overhead, profit, and related
costs. The |® to establish the estimated range
and quantity afu quired in order to establish a

upon which the Bidder can base their
Unit Price bid. The Unit Price Specification shall establish
arange, the State-Architect’s-OfficeCommission
recommends 20 percent, above and below the A/E
estimated quantity of units. Unit Price Work within that
range shall be completed for the Bidder's Unit Price bid. If
the scope of Unit Price Work falls outside of this range,
then the Work falling outside of the range shall only be
subject to a renegotiation in the cost of the Unit Price

Work. Normally, greater quantities cost less per Unit Price,
and lesser quantities cost more per Unit Price.

For example, if 100 cubic yards (“CY”) of rock removal are
expected to be encountered in the foundations, the
Bidder’s Unit Price would only be good for quantities
between 80 CY and 120 CY. If only 50 CY of rock was
encountered, the Unit Price bid would not apply other than
as an allowance towards the cost of the work, which would
have to be renegotiated, presumably higherwe Unit
Price bid. If 150 CY of rock were encoun CcYy
would be paid for at the Unit Price bid @ast 30CY
would be paid for at a negotiated pri€e preSumably lower
than the Unit Price bid. This additignal Y, since it

example of the difficulty of Pgoperly specifying Unit Price
peed to develop in Division 01

Work. The A/E wo

of the Specifica '@r Unit Prices a description of the

type of rock e be encountered and/or the type of

equip atthe/Bidder may assume will be capable of

dislod @ for excavating it. Soil borings alone are not
omplish this with rock. The difference in the

ough 63
rice of rock removal between fractured shale and
anite are substantial in cost and in the type of

pment required. Without addressing these issues
correctly, the A/E should expect their Unit Price approach
to be unworkable, other than as an allowance. If this is the
case, the A/E shall use an Allowance in lieu of Unit Prices.

The intent of this approach and these instructions is to
create a “level playing field” for Bidders on Unit Price
Work. Unless properly specified, Unit Prices will not
achieve the intended goal. If the A/E plans Unit Price
Work, they are to bring it to the attention of the
Contracting Authority early, coordinate with the Project
Manager, and establish the provisions on the Bid Form
and in the Specifications for Contracting Authority review
by the time that the Construction Documents are 50
percent complete.

F. Distribution of Contract and Conformed
Documents

A prospective Bidder may purchase the Contract
Documents at the locations indicated in the Advertisement
for Bids.

The A/E shall distribute an electronic (PDF) set or deliver
a printed set of the Contract Documents, without charge,
to the plan rooms listed in Document 00 10 00 -
“Solicitation” for review by prospective Bidders. Electronic
Contract Documents may be distributed via an FTP site.

M160-04-00 00 04-+A01v0912
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Document 00 00 01Standard-Reguirements

Instructions to the A/E (General Contract)

Further instructions on this process are available from the
Project Manager.

The AJE, with the cooperation of its printing company,
shall maintain a Plan Holder’s List that indicates
prospective Bidders that have received Contract
Documents.

After Bids are opened, the A/E shall incorporate all
Addenda and accepted Alternates into the Conformed
Documents. The A/E shall provide the Contractor with
Conformed Documents as required in Bocument-00-72-13
—General-Conditions;~Seetion-12.5:3.the A/E Agreement.
The A/E shall also provide one copy of Conformed
Documents to the Owner and the Contracting Authority.

G. Bid Tabulation Form

| The Contracting Authority shall prepare the Bid Tabulation

Form which is used to record information at the bid
opening. Within 7 business days of the bid opening the
AJE shall forward, via facsimile, a current copy of the Plan
Holder's list to the Project Coordinator. Plan Holders who
may be prospective Prime Bidders shall be listed by trade
on the Bid Tabulation Form to save time recording the
names during the bid opening.

| the public plan rooms, and to the Owner if theyea
attendance. For off site bid openings, the A
Owner may be requested to assist and coofgi with the

Contracting Authority for Bid opening, handling
recording responsibilities.

H. The SAOQECC M @
The AJE shall refer to, a Ke familiar with, the

Department'sCommig§io e SAOOFCC Manual,

which may be re time to time, and coordinate
with the Proj %r for additional information. The
SAGOFCC Mapu ritten in chronological order of a

construct ject, beginning with Concept
Development, through construction administration and

Project closeout. The SAGQFCC Manual, certain forms,
and BepartmentCommission policies and procedures are
available on the State-Architect's- WebCommission's web
site, see item “J” in the Instructions to the
Architect/Engineer.

| State- Architect’'sOFCC Construction Bid
Announcements

The DBepartmentCommission shall post Proj%
information on the OAKS Capital Improv INGOAKS
CI") Webweb site at the following addre@
http://ci.0aks.ohio.qov. @

This site is accessible to all pr idders. On the
first day of posting the A/E shallweview the posted Project
information for accuracy ates and notify the
Project Coordinator if % are needed during the bid
period. This Webwgb site ¥ also available for Owners to
post their localaeginisiration bid information which is

@ by the BepartmentCommission.
FCC Web Site

Commission reserves the right to modify
y, procedures, and forms at any time. The A/E

State-Architect's-Office
The A/E may be asked to assist the Contracting Authorlty @ periodically review the
with this form at the bid opening. Completed copies of th &

form shall be offered to Bidders in attendance foIIowm
the bid opening, and the form shall be sent via facgimilg

WebCommission web site: http://ofcc.ohio.govisas.

Also see Requests for Qualifications (“RFQs”) and
archived monthly Ohio Register issues on the OAKS
Capital Improvements Webweb site:
http://ci.oaks.ohio.gov for possible changes to the
Department'sCommission’s policies and procedures.

The DepartmentCommission requires the use of its forms
in their latest, most recent edition, where noted in the
Contract Documents. The forms are avallable at its Web

i " “ ”

theiDeewqqemslmenuweb site.

For Projects utilizing the OAKS CI Webweb-based project
management system, the BepartmentCommission
authorizes the use of OAKS CI Webweb forms, reports,
and custom print documents in lieu of its paper forms.

END OF DOCUMENT

M160-00 00 01v0912Page-4-64
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Document 00 01 10 - Table of Contents (General Contract)
. .

Document 00 01 10 - Table of Contents (General Contract)
State of Ohio Standard Requirements for Public Facility Construction

Edit the Table of Contents for each Project by modifying the document according to the instructions in shaded
boxes, and then delete the instructions.

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP

Division 00 — Procurement and Contracting Requirements Q

Introductory Information
000110........... Table of Contents @
Procurement Requirements
001000........... Solicitation
002113........... Instructions to Bidders \

| Insert the Owner’s Supplementary Instructions below, if any. @' |
002200........... Supplementary Instructions "N\

| Expand the Table of Contents, listing geotechnical or environmental data @ 00 3N NN), if any. |
004100........... Bid Form
004313........... Bid Security Form
004513........... Bidder’s Qualifications \
004539...... EDGE Affidavit O
Contracting Requirements \
00 52 1300....... Agreement Form
006113........... Performance and Paymegt B orm
007100........... Contracting Definiti
007213........... General Conditj

Insert the Owner’s Supplementary Condition ow, if any. |

007300........... Supplementar tions

007343........... Wage Rqﬁquirements

Use the item above if the Projekst ject to prevailing wage law and will be constructed entirely with state or
local funds. If the Project is g0 ed using federal funds in any amount, use the item below and contact
SAOQOFCC to develop s % ary documents to comply with Davis-Bacon wage requirements. Insert
prevailing wage rates appropriate Wage Rate Requirements document.

0073 43.5&. e Rate Requirements (Federal Funded Project)

SPECIFICATIONS GROUP
Expan ble of Contents below, list each specification Section by number and title — Large Project Manuals
should be di¥ided into two or three volumes in a logical manner.

GENERAL REQUIREMENTS SUBGROUP

Division 01 — General Requirements
012100........... Allowances
013216......... Construction Progress Schedule

FACILITY CONSTRUCTION SUBGROUP

2012 Edition-{June 2012\ Tahle of Contents
............ {(FHRe=9:£) Haie-0Hcorten

Het Tracty
M160-01-00 01 46-FC10v0912 age 60-04-16-1 0of 3



«insert project number»Standard-Reguirements

«insert project name»

Division 02 - Existing Conditions

Division 03 - Concrete

Division 04 - Masonry

Division 05 — Metals

Division 06 — Wood, Plastics, and Composites
Division 07 - Thermal and Moisture Control
Division 08 — Openings

Division 09 - Finishes

Division 10 - Specialties

Division 11 - Equipment

Division 12 - Furnishings

Division 13 - Special Construction ()

Division 14 - Conveying Equipment O
Divisions 15 through 19 — Not Used

FACILITY SERVICESNGR UP
Division 20 — Not Used

Division 21 - Fire Suppression &\

Division 22 - Plumbing

Division 23 - Heating, Ventilating, ag

Division 24 — Not Used

Division 25 - Integrated Automation
Division 26 - Electrical 6
Division 27 — Communic t@

Division 28 - EIectr&@ ty and Security

Division 29 - l\h@ d
A SITE AND INFRASTRUCTURE SUBGROUP
Division 3

ot Used
Division 31 - Earthwork
Division 32 - Exterior Improvements
Division 33 - Utilities
Division 34 - Transportation
Division 35 - Waterway and Marine

3
S

&

M160-00 01 10v0912Page-00-01-10-2
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«insert project number» tntroductory-rfermation«insert project name»

Divisions 36 through 39 — Not Used

PROCESS EQUIPMENT SUBGROUP
Division 40 - Process Integration
Division 41 — Material Processing and Handling Equipment
Division 42 - Process Heating, Cooling, and Drying Equipment
Division 43 - Process Gas and Liquid Handling Equipment
Division 44 - Pollution Control Equipment
Division 45 - Industry-Specific Manufacturing Equipment

3
)

Division 46 — Water and Wastewater Equipment
Division 47 — Not Used 0

Division 48 — Electrical Power Generation ()

Division 49 — Not Used O
END OF DOCUMEQ

M160-04-00 01 16-FC10v0912
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Doeument 00-10-00-Selicitation-tSenerarContract
SF rate el 'l.Q"'e S.l.ta“da'd Requirements

Document 00 10 00 - Solicitation (General Contract)
State of Ohio Standard Requirements for Public Facility Construction

After reviewing the changes from previous version of the Standard Requirements, accept all changes in the
document and edit the Solicitation for each Project by modifying the document per the instructions in shaded
boxes, and then delete the instructions. The Contracting Authority may publish an abbreviated version of this
notice in the Public Bid Advertisement. Modify the paragraphs below to indicate the location of the bid opening,
project identification, and the A/E’s contact information.

Sealed bids will be received by: Q
St st O <&

«4200-Surface-Road»
«Columbus-Ohio-43228-1395»

«insert Contracting Authority name»
«insert address»
«insert city, state zip» c

for the following Project: O
Project «AGY-F¥YNNNNinsert project numbers»

«Project-Name»

«insert project name»
«insert Owner’s name»
«insert city, county»

in accordance with the Contract Documents prefQ

«insert A/EE’s name»
«Address»
«Phone«insert address»

«insert phone number»
«Faecsimile«insert facsi

service to the A t/Engineer (“A/E”) no later than 10 days prior to the bid opening. Additional products,
equipment, @n s may be accepted as approved Substitutions only by written Addendum.

From timg to\time, the State-Architect’s-OfficeCommission issues new editions of the “State of Ohio Standard
Requireme r Public Facility Construction” and may issue interim changes. Bidders must submit Bids that
comply with the version of the Standard Requirements included in the Contract Documents.

Bidders may submg for consideration of a proposed Substitution for a specified product, equipment, or

Prevailing Wage rates and Equal Employment Opportunity requirements are applicable to this Project.

This Project is subject to the State of Ohio’s Encouraging Diversity, Growth, and Equity (“EDGE”) Business
Development Program. A Bidder is required to submit with its Bid and with its Bidder’s Qualifications form,
certain information about the certified EDGE Business Enterprise(s) participating on the Project with the Bidder.
Refer to Section 6.1.12 of the Instructions to Bidders.

The EDGE Participation Goal for the Project is «5.0» percent.

2012 Edition f'llmn 201 ’)\ Solicitation (Genaral Contract)
SoHCHatoR-{seRera-coitact

UL COrtor(gune 2ot

M160-0+-00 10 99-NBOOV0912 Page 00-10-00-1




«insert project number»Standard-Reguirements «insert project name»

The percentage is determined by the contracted value of goods, services, materials, and labor that are provided by
EDGE-certified business(es). The participation is calculated on the total amount of each awarded contract. For
more information about EDGE, contact the State of Ohio EDGE Certification Office at http://das.ohio.gov/eod, or
at its physical location: 4200 Surface Road, Columbus, Ohio 43228-1395; or by telephone at (614) 466-8380.

The Bidder may be subject to a Pre-Award Affirmative Action Compliance Review in accordance with Section
123:2-5-01 of the Ohio Administrative Code including a review of the Bidder’s employment records and an on-
site review.

provided or by attachment in accordance with the requirements of Executive Order 2011-12K relate
services only within the United States. Failure to do so may cause the Bid to be rejected as non-r

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN OHIO REVISED C
153.011 APPLY TO THIS PROJECT. COPIES OF OHIO REVISED CODE SECTI
OBTAINED FROM ANY OF THE OFFICES OF THE OHIO
SERVICESEACILITIES CONSTRUCTION COMMISSION.

Bidders are encouraged to be enrolled in and to be in good standing in a Drug-Fr
approved by the Ohio Bureau of Workers' Compensation (“OBWC”) prior to §
Bid Form with its Bid, certain information relative to their enroliment in s

Contract, shall comply with other DFSP criteria described in Section 16,0f

The Bidder must indicate on the Bid Form, the locations where its services will be performed in the es
S%Jviding
i

Bidders entering into a contract greater than $2,000,000 are require pmit their bid information into escrow.

Refer to Section 6.1.10 of the Instructions to Bidders.

Bids will be received for: \
Trade
«General Contract».....ccocvvveeeevveeciiiieeeeeeinns .. «Contract Cost Estimate»
CAREINATE 1% cooiicvieei e NgAlternate Cost Estimate»
CABIMNATE 25 1. Qs . «Alternate Cost Estimate»
CAREINALE 3% .ovvvveeieeeeee e Q ......... «Alternate Cost Estimate»
CAIErNAte 4% .oooovveeeevireeeeiiciec e Nl «Alternate Cost Estimate»
CAREMALE 5% oo e ) «Alternate Cost Estimate»

Indicate the date and time for the Bid Op@mifig below.

until « », 20« », a » «_».m., when all Bids will be opened and read aloud.

Indicate the date and tinte, name, room number, and address information for the Pre-Bid Meeting below. |

ouraged to attend the Pre-Bid Meeting on « », 20«_ », at

All Bidders are stro
« » «_».m. approximately « » «_».m.», at the following location:
e

The Contracto nsible for scheduling the Project, coordinating the Subcontractors, and providing other
services ideRti ¥ the Contract Documents.

ocuments are available for purchase from «insert company name, address, phone number,
facsimile number, contact name and e-mail address» at the non-refundable cost of $«NNN.» per set, plus
shipping, if requested.

Remove the paragraph in brackets below for locally administered projects. At this time, only SAO-administered
projects are available on its Web site. If the local Contracting Authority is using an FTP or Web site to distribute
electronic documents, that address may be substituted.

«The Contract Documents may be downloaded as electronic PDF files from the OAKS Capital Improvements
website at http://ci.oaks.ohio.gov at no charge. A free PDF viewer with takeoff measurement and area calculation
tools is also available from this location.»

M160-00 10 00v0912Page-00-16-00-2 Page 2 of 6M160-01-00-10-00-NB




«insert project numbery»——— Procurement Reguirements«insert project name» |

The Contract Documents may be reviewed for bidding purposes without charge during business hours at the
office of the A/E«, the State-Arehitect’s-OfficeCommission,» and the following locations:

Unless otherwise indicated in square brackets, transmit one complete set of Contract Documents to the following
plans rooms in electronic PDF on CD-ROM or through a web or FTP site for public review regardless of project
location. If PDF files are distributed through a Web or FTP site, please e-mail the contact to advise them that the

documents are available with access instructions.

Allied Construction Industries

3 Kovach Drive

Cincinnati, Ohio 45215

Phone: (513) 221-8020

Fax: (513) 221-8023

Contact: Candi Oakley

E-mail: coakley@aci-construction.org
Website: www.aci-construction.org

The Builder’s Exchange, Inc. (Cleveland)

9555 Rockside Rd., Suite 300

Valley View, Ohio 44125

Phone: (216) 393-6300 Ext 39 / (866) 907-6300
Fax: (216) 393-6304 / (866) 907-6304
Contact: Debbie Bielinski

E-mail: dbielinski@bxohio.com

Website: www.bxcleve.com

The Builder’s Exchange, Inc. (Toledo)
5555 Airport Highway, Suite 140

Toledo, Ohio 43615

Phone:  (419) 865-3833 Ext 201

Fax: (419) 865-8014

Contact: Sarah Skiver

E-mail:  sskiver@bxohio.com

Website: www.bxohio.com Q
Builder’s Exchange of£a@t | Ohio
5080 Aultman Road

North Canton, Ohio 4,
Phone:  (330) 45 t 203

Fax: (330 -4323
Contact: ri erman
E-mail,_ czilmmefman@buildersexchange.org

Website: .buildersexchange.org

N\
&

BB-Bid Plan Room
Contractor’s Register
800 East Main Street

Jefferson Valley, NY 10535 \
Phone: (800) 431-2584 Ext 3618 Q
Fax:  (914) 243-0287 @
Contact: Gabriel Rivera
E-mail: plans@theblueb
Website: www.theblueko8k.co
The Builder’s E nc. (Dayton)
2077 Embury P@d
Dayton, Ohig454¢
Phone; -5723
Fax: & 7) 278-3843

ntact:NJehn Grandetti [None]
E-mail: jgrandetti@bxohio.com

stte: www.bxohio.com

Builder’s Exchange of East Central Ohio
495 Wolf Ledges Parkway

Akron, Ohio 44311

Phone: (330) 434-5165 Ext 12

Fax: (330) 434-6088

Contact: Julie Thornberry

E-mail: jthornberry@buildersexchange.org
Website: www.buildersexchange.org

Cincinnati Builders Exchange

4350 Glendale-Milford Road, Suite 120
Cincinnati, Ohio 45242

Phone: (513) 769-4800 Ext 203

Fax: (513) 769-7888

Contact: Ashley Grandetti

E-mail: agrandetti@bxohio.com
Website: www.bxohio.com

M160-04-00 10 60-NB00v0912
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Construction News Corporation

7261 Engle Road, Suite 304

Middleburg Heights, Ohio 44130

Phone:  (800) 969-4700 / (440) 826-4700
Fax: (800) 229-4626

Contact: Ted Blaicher

E-mail: aab3@cncnewsonline.com
Web site: www.cncnewsonline.com

McGraw-Hill Construction / Dodge at the
Builder’s Exchange of Central Ohio

1175 Dublin Road

Columbus, Ohio 43215

Phone: (614) 486-6575

Fax: (614) 486-0544

Contact: Puna Johnson

E-mail: Dodge ReocMW@mcgraw-hill.com
Website: www.dodge.construction.com

Reed Construction Data

30 Technology Parkway South - Suite 100

Norcross, Georgia 30092

Phone: (800) 699-8640

Fax: (800) 508-5370

Contact: Debi Scarpelli

E-mail: rcdcentralnews@reedbusiness.com

Secondary E-mail:
michelle.edwards@reedbusiness.com

Website: www.reedconstructiondata.com O

Ohio PTAC at Athens
Voinovich School for Leadership and

The Ridges, Building 20, Suite 1
Athens, Ohio 45701 Q
Phone:  (740) 593-1797

Fax: (740) 593-179 O
Contact: Sharon Hopki

E-mail: ptac@oh
Website: www,

ffairs

Kent PTA
Kent Re Business Alliance
211 East Summit Street

Kent, Ohio 44242

Phone: (330) 474-3601

Fax: (330) 677-2130
Contact: Rich Delisio

E-mail: rdelisio@krba.biz
Website: www.krba.biz/ptac

iSgFt Plan Room

4500 Lake Forrest Drive, Suite 502
Cincinnati, Ohio 45242

Phone: (800) 364-2059 Ext 8314
Fax: (866) 570-8187

Contact: Jeremy Fultz

E-mail: Ohio@isqft.com
Website: www.isgft.com

Minority Business Solutions
16400 Miles Avenue
Cleveland, Ohio 44128
Phone: (216) 283-0707
Fax: (216) 283-0115
Contact: Vena Moore
E-mail: vmoore@min
Website: www.mi

30) 762-9951 Ext 10

: (330) 762-9960
act: Shelly Miller
\ -mail: safetycenter@saneo.com

Secondary E-mail: planroom@saneo.com
Website: www.saneo.com

Northeast Ohio PTAC

Lakeland Community College
Engineering Building Room 222
7700 Clocktower Drive

Kirtland, Ohio 44094

Phone:  (440) 525-7733

Contact: Jane Stewart

E-mail: jstewart@lakelandcc.edu
Website: http://lakelandcc.edu/ptac/

SWCO PTAC (Dayton)

Southwest Central Ohio Procurement Technical
Assistance Center — Main Office

3155 Research Blvd., Suite 202

Dayton, Ohio 45420

Phone: (937) 253-0038

Contact: Delores Ely [None]

E-mail: dely@emtec.org

Website: www.swcoptac.org
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University of Toledo/PTAC

City Blueprint of Toledo, Inc.

3455 Briarfield Blvd., Suite D

Maumee, Ohio 43537

Phone: (419) 243-7271

Fax: (419) 243-6418

Contact: Richard Nagy

E-mail: printshop@cityblueprintoftoledo.com
Website: www.utoledo.edu/incubator/PTAC.html

Ohio PTAC at South Point

Southern Ohio Procurement Outreach Center

216 Collins Avenue

South Point, Ohio 45680

Phone: (800) 408-1334

Contact: Jordan Lucas

E-mail: jordan@sopoc.org

Website: http://www.lawrencecountyohio.org/sopoc/

Cincinnati MBAC

Greater Cincinnati African American Chamber
2945 Gilbert Avenue

Cincinnati, Ohio 45206

Phone: (513) 751-9900

Fax: (513) 751-9100

Contact: Marie Hughes

E-mail: marie@african-americanchamber.c Q
Website: Www.african—americanchamkco)

Columbus MBAC

Central Ohio Minority Busines@aﬂon
1393 East Broad Street, FIOQ
.10

Columbus, Ohio 43205 *

Phone: (614) 252-8 2
Fax: (614) 25 %
Contact: Averi % er + PDF]
E-mail: | .com
Website: a.com

Toledo MBA
Toledo Regional Chamber of Commerce
300 Madison Avenue, Suite 200

Toledo, Ohio 43606

Phone:  (419) 243-8191 Ext 267

Fax: (419) 241-8302

253
&KPhone:

Ohio PTAC at Youngstown
Mahoning Valley Economic Development Corp.
4319 Belmont Avenue
Youngstown, Ohio 44505
Phone:  (330) 759-3668
Fax: (330) 759-3686
Contact: Steve Danyi [Paper]
E-mail: steve@mvedc.com
Website: www.mvedc.com

Akron MBAP \'

Akron Community Service Cent ban
League—Minority Business Deve nt Center
440 Vernon Odom Boulev

Akron, Ohio 44307

Phone:  (330) 434-31

Fax: (330) 434-2¢16

Contact: ;

E-mail: @akronurbanleague.org
Websitew\Ww.akronurbanleague.org

pan League of Greater Cleveland
épreneurial Center

) Prospect Avenue

eveland, Ohio 44115

(216) 622-0999 Ext 210
Fax: (216) 622-0997

Contact: Donald Graham [Paper]
E-mail: dgraham@uicleveland.org
Website: www.ulcleveland.org

Portsmouth MBAP

Portsmouth Inner City Development Corp.
1206 Waller Street, Box 847

Portsmouth, Ohio 45662

Phone:  (740) 354-6626

Fax: (740) 353-2695

Contact: Maxine Malone

E-mail: mmalone@pidcovmba.org
Website: www.pidcovmba.org

Contact: Erik Johnson

E-mail:  erik.johnson@toledochamber.com

Website: www.toledochamber.com
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Document 00 21 13 - Instructions to Bidders (General Contract)
State of Ohio Standard Requirements for Public Facility Construction

TABLE OF CONTENTS

ARTICLE 1 - GENERAL INSTRUCTIONS.......cootitiie et
ARTICLE 2 - BIDDING PROCEDURES .......cooitiiitie it
ARTICLE 3 - BID OPENING AND EVALUATION ...
ARTICLE 4 - WITHDRAWAL OF BID.......cccooviiiiiiis s
ARTICLE 5 - BID GUARANTY AND BOND .......ccooviiiiiiisii e,
ARTICLE 6 - CONTRACT AWARD AND EXECUTION ......coovvrviiiniriiiinnns!

ARTICLE 1 - GENERAL INSTRUCTI

1.1 Applicable Law and Forum

1.1.1 The rights of any Bidder or any party to a subsequent Cont all be governed by the laws of the state
of Ohio and only Ohio courts shall have jurisdiction over actl or proceeding related to the Bid or any
subsequent Contract. The Bidder irrevocably consents

1.2 Project Scheduling and Coordination \
1.2.1 When the Contract Documents refer to a xﬁ ime by a number of days, it excludes the first day and

includes the last day of the period. If the Iast@he period falls on a Saturday, Sunday, or a legal holiday,
that day shall be omitted and the period on the next day which is not a Saturday, Sunday, or legal
holiday.

risdiction.

1.2.2 The time for completion of th&Proje€t indicated on the Bid Form is the time for Contract Completion
applicable to the Bidder.

1.2.3 The State may assign a@/ portion of its interest in a Contract with one or more of the successful
Bidders to another syicc der as an agreed condition for an award of the Contract for the respective
Bid. The assignment ude, without limitation, the duty to schedule, coordinate, and administer the

Contract %
1.24 The Contﬂ esponsible for scheduling the Project, coordinating the Subcontractors, and providing
ified in the Contract Documents.

other se w@
1.2.5 By Submitting its Bid, the Bidder indicates its understanding that the Contract Sum, based on its Bid and
asa by Change Orders, includes all costs that the Contracting Authority owes the Bidder.

1.3 Written Notice
1.3.1 Notice under the Contract Documents shall be validly given if:

1.3.1.1 delivered personally to a member of the organization for whom the notice is intended;

1.3.1.2 delivered, or sent by registered or certified mail, to the last known business address of the
organization; or

M160-04-00 21 43-1B13v0912 Page 60-21-13-1 of 17
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1.3.1.3 sent by facsimile, email, or web-based project management software, provided the original signed
document is delivered within 3 business days after the date of the electronic transmission.

1.3.2 Notices provided to one Project Participant from another shall be simultaneously copied to the
prospective Bidders, the Owner, the Contracting Authority, and the A/E.

ARTICLE 2 - BIDDING PROCEDURES

2.1 Examination of Contract Documents and the Site

2.1.1 Before submitting a Bid, the Bidder shall examine all Contract Documents, including, b% ited to,
inpar

the Drawings, Specifications, and Addenda for all divisions of Work for the Project, noting i ar all
requirements which may affect its Work in any way.

2.1.2 The Bidder’s failure to become acquainted with the extent and nature of Work regth complete any
portion of the Work in conformity with the requirements of the Contract Document§, Shall%ot be a basis for

additional compensation.

2.1.3 Before submitting a Bid, the Bidder should not only examine and eval e/Site and related Project
conditions where the Work will be performed, but shall also consider whef thegork will be performed
including, but not limited to, the following:

2.1.3.1 the condition, layout, and nature of the Site and surr ;

2.1.3.2 the availability and cost of labor;

2.1.3.3 the availability and cost of materials, supplies, equipment;

2.1.3.4 the cost of temporary utilities required in the@
a I

2.1.3.5 the cost of any permit or license requi K
the Project;
t

or regional authority having jurisdiction over

2.1.3.6 the usual weather conditions of theaRro ocation;
2.1.3.7 conditions bearing upon trans » disposal, handling, and storage of equipment, materials, and
waste; and

2.1.3.8 subsurface and conceale@ physical conditions and related information provided in the Contract
Documents.

2.2 Pre-Bid Meeting

2.2.1 The Bidder is ¢h 0 to attend the pre-bid meeting, where the A/E, the Contracting Authority, and
the Owner will recei N ions regarding the Contract Documents. If not given in Document 00 10 00 —
“Solicitation,” t hall issue notice of the time and place of any pre-bid meeting to each registered Plan
Holder.

222T A@II prepare minutes of the pre-bid meeting for the Project record. If questions raised by the
praospective Bitlders require changes to, or clarifications of, the Contract Documents, the A/E shall issue the
chan written Addendum, along with a list of pre-bid meeting attendees.

2.2.3 Additional compensation shall not be based upon the Bidder’s failure to attend the pre-bid meeting,
which results in the Bidder’s incomplete knowledge and familiarity of the Project requirements.

2.3 Request for Interpretation

2.3.1 If the Bidder finds any perceived ambiguity, conflict, error, omission, or discrepancy within the Contract
Documents, including the Drawings, Specifications, and Addenda, or between any of the Contract Documents
and Applicable Law, the Bidder shall submit a written Request for Interpretation (“RFI”) to the A/E for an
interpretation or clarification.

M160-00 21 13v0912Page-00-21-13-2 Page 2 of 17M160-01-00-21-13-B
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2.3.1.1 The Bidder is responsible for prompt delivery of the RFI.
2.3.1.2 The A/E shall respond to RFIs received more than 7 days before the bid opening.

2.3.2 The A/E shall issue Addenda in response to RFIs that modify or clarify the Contract Documents. Any
Addenda issued within 72 hours before any bid opening (excluding Saturdays, Sundays, and legal holidays)
shall extend the bid opening date by 7 days pursuant to Section 3.3.1.

2.3.2.1 The Addenda may be delivered via facsimile or e-mail, posted to a web or FTP site, or otherwise
furnished to each registered Plan Holder.

2.3.3 Any interpretation or clarification of the Contract Documents made by any Person other tha%/E in
any manner other than a written Addendum, shall not be binding, and the Bidder shall not rel
interpretation or clarification.

2.3.4 The successful Bidder shall not be compensated for a claim alleging insufficient d t plete
ambiguous, conflicting, or erroneous Contract Documents or proposed Contract Do r assumed
conditions regarding the nature, extent, or character of the Work, if the Bldder di mlt a related RFI

prior to the bid opening.

2.4 Basis of Design and Acceptable Components
2.4.1 The Contract Documents may list components produced by spec@ acturers to denote kind,
quality, or performance requirements.

2.4.2 The component listed first is the Basis of Design Compor@
2.4.3 Other listed components are Acceptable Components\

2.4.3.1 If the Bidder includes an Acceptable Compo @
of coordination and modification required.

s Bid, the Bidder is responsible for the costs

2.5 Substitutions Prior to Bid Opening

2.5.1 If the Bidder proposes to use an articlemdeMice, material, equipment, form of construction, fixture, or
item other than the Basis of Design ¢ able Components named in the Specifications, the Bidder shall
certify that the proposed item is egfial in y and all aspects of performance and appearance, to the item
specified.

2.5.1.1 If approval of a Supstitution requires changes to the Contract Documents or affects the work of
other trades, the Bidder4§ reSponsible for the additional costs, including, but not limited to, changes to the
design by the ALE.

Its request for Substitution to the A/E no later than 10 days prior to the bid

2.5.2 The Bidder sh
opening, which i de:
25.2.1 the complete description of the proposed Substitution, including Drawings, performance

an te d other information necessary for a complete evaluation; and

2.5.2! ment setting forth any changes that the Proposed Substitution will require in the Contract
ents or the Project.

2.5.3 If the A/E approves the Proposed Substitution, the A/E shall issue an Addendum.

2.5.4 If the A/E does not approve the Proposed Substitution, the A/E shall inform the Bidder of its decision,
which is final. The A/E may reject a proposed Substitution because the Bidder failed to provide sufficient
information to enable the A/E to completely evaluate the Proposed Substitution without causing a delay in the
scheduled bid opening.

2.5.5 Proposed Substitutions received by the A/E less than 10 days prior to the bid opening shall not be
considered.
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2.6 Bid Form

2.6.1 Each Bid shall be submitted on the Bid Form and sealed in an envelope clearly marked as containing a
Bid, indicating the Contracting Authority’s Project number and name, and the date and time of the bid
opening on the envelope. Refer to Section 3.1.2 for requirements related to envelope markings.

2.6.1.1 Any change, alteration, omission, or addition in the wording of the Bid Form shall cause the Bid to
be rejected as non-responsive.

2.6.1.2 All pages of the Bid Form, including a completed “Bidder Affirmation and Disclosure” page

acknowledging that the Bidder affirms, understands, and will abide by the requirements of Exgeutive

Order 2011-12K, and a completed “Commitment to Participate in the EDGE Business Assi

Program” page, shall be submitted with the Bid. Failure to do so may cause the Bid to be4gje as non-

responsive.

.1 If the names, locations, and service locations of Subcontractors are not kn time of the

Bid Opening, the Bidder must provide the information requested with ifssSubegntractor and
Material Supplier Declaration form.

2.6.1.3 Unless the Bidder withdraws the Bid as provided in Article 4, the Bi@r quired to comply with
all requirements of the Contract Documents, regardless of whether thegBtd ad actual knowledge of
the requirements and regardless of any statement or omission mad e Bidder that might indicate a
contrary intention.

2.6.2 The Bidder shall fill in all relevant blank spaces on the Big
and not in pencil.

2.6.2.1 The Bidder shall show all bid amounts in both N/an figures. In the case of a conflict between
the words and figures, the amount shown in words @g ern, where the words are not ambiguous.
When the Bidder's intention and the meanlng 0 opds are clear, omissions, or misspellings of words
shall not render the words ambiguous.

2.6.2.2 The Bidder shall initial alteration c@ of items filled in on the Bid Form.

2.6.3 If the Bidder is a corporation, partn le proprietorship, an officer, partner or principal of the
Bidder shall print or type the Iegal@ Bidder on the line provided, and sign the Bid Form. If the

by printing in ink or by typewriting,

Bidder is a joint venture, an officef, partngr or principal, as applicable, of each member of the joint venture
shall print or type the legal name o plicable member on the line provided, and sign the Bid Form on

behalf of that member. All sigmatures must be original.
2.7 Allowances

*
2.7.1 If Allowances ar@ed on the Bid Form, the amount of each Allowance shall be included in the Base
Bid amount. Allowa hall be used solely for the purpose of determining the adjustment to the Contract
Sum for the diQﬂ etween the amount of the Allowance and the actual cost of the related Work

provided @
2.8 Unit Prici
28.11 Prices are requested on the Bid Form, the amount of the scheduled quantities shall be included in

the Base Bid amount. Unit prices shall be used solely for the purpose of determining the adjustment to the
Contract Sum for the difference between the estimated quantities on the Bid Form and the actual quantities
provided.

2.8.2 Unit Prices shall include all materials, equipment, labor, delivery, installation, overhead, profit, and any
other cost or expense, in connection with, or incidental to, the performance of that portion of the Work. The
Bidder shall submit Unit Prices for all items listed.
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2.9 Alternates

2.9.1 If an Alternate is listed on the Bid Form, the Bidder shall fill in the applicable blank with an increased or
decreased bid amount and indicate which by circling the word “ADD” or the word “DEDUCT” as applicable.
The Contracting Authority reserves the right to accept or reject any or all bid amounts for Alternates, in whole
or in part, and in any order.

2.9.1.1 If no change in the bid amount is required, indicate "No Change" or “$0.”

2.9.1.2 Failure to make an entry or an entry of "No Bid,” “N/A," or similar entry on any Alternate shall
cause the Bid to be rejected as non-responsive if that Alternate is selected.
&pnus

2.9.1.3 Failure to indicate a negative number by circling “DEDUCT,” preceding the numbe i
sign, or enclosing the number in parentheses will indicate the Bidder’s intent to increase Bid by
the amount entered in the applicable blank.

2.9.1.4 If an Alternate is not selected, an entry as listed in Section 2.9.1.2 on that Alt Il not, by
itself, render a Bid non-responsive.

2.10 Submittals with Bid Form Q
2.10.1 The Contracting Authority shall reject a Bid as non-responsive if th@ ails to submit the

following with the Bid Form in a sealed envelope
2.10.1.1 A Bid Guaranty as provided in Article 5, meeting the i @s of Ohio Revised Code (“ORC”)
Sections 153.54 and 153.571.

2.10.2 If the apparent low Bidder does not submit a valld ero orney of the agent signing for the Surety

with its Bid, the Contracting Authority shall direct the a D Iow Bidder to deliver a valid and appropriate
Power of Attorney to the Contracting Authority withi determined by the Contracting Authority. The
Contracting Authority shall not enter into a Con a valld Power of Attorney.

2.10.3 The Bidder is encouraged to submit b formation with its Bid using the Bidder’s
Qualifications form and including, but not I| , the information listed in this Section 2.10. If the apparent
low Bidder does not submit the Bldders tlons form and related information with its Bid, the Bidder

2.10.3.1 the overall experience dder, including number of years in business under present and
former business names;

2.10.3.2 a complete listinglof all the Bidder’s ongoing construction projects and a listing of construction

shall provide it upon request in ac@ Sect|on 3.5.4, including, but not limited to:
h

projects which are sigmidartin cost and type to the Project completed by the Bidder in the last 5 years.
Include informati scope of work and value of each contract, a description of Encouraging
Diversity Gro uity (“EDGE”) participation and performance, and a project name/contact

Person/addr, € number for the owner and the architect or engineer for each project;
&jcate of Compliance with Affirmative Action Programs, issued pursuant to ORC Section

2.10.3.3
b@ ual Opportunity Coordinator of the Department of Administrative Services;
.34 a complete listing of Affirmative Action and EDGE program violations in the last 5 years;

35a complete listing of Prevailing Wage, EPA, OSHA, or other regulatory entity issues or violations
in the last 5 years;

2.10.3.6 a complete listing of judgments, claims, arbitration proceedings or suits pending or outstanding in
the last 5 years;

2.10.3.7 a complete listing of Drug-Free Workplace Program and Drug-Free Safety Program (“DFSP”)
violations in the last 5 years;
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2.10.3.8 upon request of the Contracting Authority, the apparent low Bidder shall submit the following
information, which is not a public record under ORC Section 149.43; and shall remain confidential,
except under proper order of a court:

.1 an annual financial statement prepared within the 12 months prior to the bid opening by an
independent licensed accounting firm; and the name, address, contact Person, and phone number
of the bank normally used by the Bidder for its primary banking; or

.2 afinancial report generated within 30 days prior to the bid opening from Standard and Poor, Dun
and Bradstreet or a similar company acceptable to the Contracting Authority documenting the
financial condition of the Bidder; and the name, address, contact Person, and phone r&ber of the

bank normally used by the Bidder for its primary banking.
2.10.3.9 a description of the Bidder’s relevant facilities and major equipment, whether | @Wned;
2.10.3.10 a description of the management experience of the Bidder’s project mana er@

superintendent(s) and a comprehensive resume for each;
as Subcontractors

2.10.3.11 a description of the EDGE-certified Business Enterprises the Bidder,
and Material Suppliers for this Project by attaching a fully completed EDGE avit for each EDGE-

of Insurance, showing the Surety is licensed to do business as a s hio;
2.10.3.13 a current Ohio Workers' Compensation Certifica
2.10.3.14 if the Bidder is a foreign corporation not incw er the laws of Ohio, a Certificate of

certified Business Enterprise
2.10.3.12 to support a Bond, a current and signed Certificate of Cosued by the Ohio Department
"~

Good Standing from the Ohio Secretary of State; or, itthe Bidder is a foreign person or partnership,
evidence that the Bidder filed, with the Ohio Secretdry®ar State, a Power of Attorney designating the Ohio
Secretary of State as the Bidder's agent for the purp @ accepting service of summons in any action
brought under ORC Section 153.05 or under%ections 4123.01 to 4123.94, inclusive;

2.10.3.15 evidence that the Bidder is enrol in good standing in, a DFSP approved by the Ohio

Bureau of Workers’ Compensation (* )y and

2.10.3.16 any other data or informatio h the A/E may request concerning the responsibility of the
Bidder, including a complete list of Subcontractors with an estimated contract value of $200,000 or
more, which the Bidder propo ploy on the Project.

2.11 Changes in the Bid Amount

submitted Bid shall be in writing and received by the Contracting Authority

before the time sche e he bid opening.

2.11.2 Changes sh@ e an amount to be added to, or subtracted from, the bid amount, so that the final bid
te ed only after the sealed envelope is opened.

amount may bx
2.11.3 Ifgh written instruction reveals the bid amount in any way prior to the bid opening, the
Contrac orlty may, in its sole discretion, reject the Bid as non-responsive.

ARTICLE 3 - BID OPENING AND EVALUATION

3.1 Delivery of Bid

3.1.1 The Bidder shall submit its Bid to the Contracting Authority at the location indicated in Document
00 10 00 - “Solicitation” prior to the time scheduled for the bid opening.

3.1.2 If the sealed bid envelope is enclosed in another envelope for the purpose of delivery, the exterior
envelope shall also be clearly marked as containing a Bid with the Project name and Project number,
construction trade of the Bid, and the date and time of the bid opening shown on the envelope.
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3.1.3 Bids that arrive at the location designated in Document 00 10 00 - “Solicitation” after the time set for the
bid opening shall not be opened or considered.

3.2 Bid Opening

3.2.1 Sealed Bids shall be received at the location designated in Document 00 10 00 - “Solicitation” until the
time stated when all Bids shall be opened, read aloud, and the tabulation made public.

3.2.2 The public opening and reading of Bids is for informational purposes only and is not to be construed as
an acceptance or rejection of any Bid submitted.

3.2.3 The contents of the bid envelope are public records and open for inspection, upon request, Mme
after the bid opening, except for any information that is not defined as a public record under @hio

3.3 Bid Opening Extension

3.3.1 If an Addendum is issued within 72 hours prior to the published time for the bj
Saturdays, Sundays and legal holidays, the bid opening shall be extended 7 days
approves, the bid opening may be extended for more than 7 days, and consid%

ing, excluding
ntracting Authority
additional advertising
may be recommended-

3.3.2 As part of issuing any Addendum earlier than 72 hours prior to thegspuBlished time for the bid opening,
excluding Saturdays, Sundays and legal holidays, only the Contractin @ ority may approve a revised bid
opening date or additional advertising.

3.4 Bid Evaluation Criteria
3.4.1 The Contracting Authority reserves the right to accg ject any or all Bids, in whole or in part, and
reserves the right to award the Contract to any rema der the Contracting Authority determines, in its
e

sole discretion, to have submitted the lowest res and responsible Bid.

3.4.2 The Contracting Authority reserves the ri ept or reject any or all Alternates. Alternates may be
accepted or rejected in any order.

3.4.3 If any Bidder has engaged in collusi @m ding, the Contracting Authority shall reject that Bidder’s Bid
as non-responsible for the Contrac A colluSive bidder may also be debarred from future State Contracts.

3.4.4 The Contracting Authority rese he right to waive, or to allow any Bidder a reasonable opportunity to
cure a minor irregularity or t ical deficiency in a Bid, provided the irregularity or deficiency does not
affect the bid amount, or g ise€ give the Bidder a competitive advantage. Noncompliance with any

material requiremengs o tract Documents shall cause a Bid to be rejected as non-responsive.

3.4.5 If, in the opi € Owner, the award of the Contract to the lowest Bidder is not in the best interest
of the State, wi %itten consent of the Contracting Authority, the Owner may accept, in its discretion,
another Bid &en , or the Contracting Authority may reject all Bids and advertise for other Bids. The

i n@a be for the period, in the form, and in the publications directed by the Contracting

3.5 Bid Eva

3.5.1 The Contract shall be awarded to the lowest responsive and responsible Bidder as determined in the
discretion of the Contracting Authority, or all Bids may be rejected in accordance with Applicable Law.

3.5.1.1 In determining which Bid is the lowest, the Contracting Authority shall consider the Base Bid and
the bid amounts for any Alternate, or Alternates, which the Owner decides, in its sole discretion, to
accept.

3.5.1.2 The total of the bid amounts for the accepted Alternate(s) shall be added to, or deducted from, the
Base Bid, as applicable, for determining the lowest Bidder.

n Procedure
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3.5.1.3 If two Bidders submit the same bid amount and both are determined to be responsive and
responsible, the Contracting Authority may select one Bidder by the flip of a coin, which shall be
conducted in the presence of both Bidders and shall be final.

.1 If one of the Bidders refuses to participate in, or fails to be present at, the flip of a coin, the
remaining Bidder shall be selected.

3.5.2 A Bidder for a Contract shall be considered responsive if the Bidder's Bid responds to the Contract
Documents in all material respects and contains no irregularities or deviations from the Contract Documents
that would affect the amount of the Bid or otherwise give the Bidder a competitive advantage.

3.5.2.1 A Bid shall be rejected as non-responsive if the Bid contains a Bid Guaranty execute Surety
not licensed in Ohio or a Bid Guaranty that is otherwise determined to be insufficient by tiie cting
Authority.

w pursuant to
on-site review.
receipt of the

he Bidder being found

3.5.2.2 The Bidder may be subject to a Pre-Award Affirmative Action Compliance
OAC Section 123:2-5-01 including a review of the Bidder’s employment recor

.1 The Bidder must submit the information requested no later than lO?

request. Failure to timely respond to this request for records may &es

non-responsive.

3.5.2.3 If the lowest Bidder is non-responsive, the Bidder shall be noi @cording to Section 3.6.

3.5.3 In determining whether a Bidder is responsible, factors to d include, without limitation:
3.5.3.1 preferences required by law, where applicable;

3.5.3.2 the experience of the Bidder; \
3.5.3.3 the financial condition of the Bidder; Q
3.5.3.4 the conduct and performance of the Biddef{o ious Contracts, including compliance with Equal
Employment Opportunity in the Constructio ry Administrative Rules, OSHA and Prevailing Wage
laws, and demonstration of good faith eff icipate in the EDGE Business Development program,
or actual participation in the EDGE Busi velopment program, or both, as indicated in the ORC and
the Ohio Administrative Code;

3.5.3.5 the facilities of the Bid

r
3.5.3.6 the management skills Z@dder, including the capability of the Bidder to construct and manage
the entire Project, inclu@t not limited to the plumbing, fire protection, heating, ventilating and air

conditioning, and electri€al branches or classes of the Work; and

3.5.3.7 the Biddes’s -@ t0 execute the Contract properly, including past performance of the Bidder and
the Subcontract; fatsthe Bidder proposes to use on the Project.

354 The AJIE s in from the lowest responsive Bidder any information the Contracting Authority
determines rigte to consideration of factors showing responsibility. If the lowest responsive Bidder is
responsibl tract shall be awarded to that Bidder, unless all Bids are rejected. The Bidder shall

provide sted information within 3 days of a request from the A/E, or a longer period, if the
Authority consents in writing.

3.5.5 If the lowest responsive Bidder is not responsible, the Contracting Authority shall evaluate the next
lowest Bidder according to the procedures set forth in this Section 3.5 until the Contract is awarded, all Bids
are rejected, or all responsive Bidders are determined to be not responsible.

3.6 Rejection of Bid

3.6.1 If the lowest Bidder is not responsive or responsible, the Contracting Authority shall reject the Bid and
notify the Bidder in writing by Certified Mail of the finding and the reasons for the finding.
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3.6.2 Ten Percent Rule.

3.6.2.1 If the lowest responsive and responsible Bid for the Contract, including the Base Bid and accepted
Alternates if any, exceeds an amount 10 percent greater than the published Estimated Construction Cost
for the Contract, the Contracting Authority shall reject all Bids.

3.6.3 A Bidder notified in accordance with Section 3.6.1 may object to its rejection by filing a written protest,
which must be received by the Contracting Authority within 5 days of the notification provided pursuant to
Section 3.6.1.

3.6.4 Upon receipt of a timely protest, the Contracting Authority shall meet with the protesting Bidder to hear

its objections. ORC Chapter 119 administrative hearing requirements are not applicable to the bi st
meeting.
3.6.4.1 No Contract award shall become final until after the Contracting Authority has ith all Bidders
who have timely filed protests and the award of the Contract is affirmed by the C Authority.

3.6.4.2 If all protests are rejected, the Contract shall be awarded to the lowest r

Bidder, or all Bids shall be rejected. 0
3.7 Notice of Intent to Award

3.7.1 The Contracting Authority shall notify the apparent successful Bij Qupon satisfactory compliance
with all conditions precedent for execution of the Contract, withi pecified, the Bidder shall be
awarded the Contract.

3.7.2 The Contracting Authority reserves the right to rescind any e of Intent to Award if the Contracting
Authority determines it issued the Notice of Intent to A&f in error, or if the conditions precedent for

ive and responsible

execution of Contract set forth in Article 6 are not met,

ARTICLE 4 AWAL OF BID
4.1 Withdrawal prior to Bid Opening

4.1.1 A Bidder may withdraw a Bidﬁégntracting Authority receives the Bid, provided the Bidder

makes a request in writing and the{Contrgéting Authority receives the request prior to the time of the bid
opening, as determined by the Con ifng Authority.

4.2 Withdrawal after Bid Openinﬁ
4.2.1 The Bid shall roma@'ﬁ nd open for acceptance for a period of 60 days after the bid opening;

provided, however ay withdraw a Bid from consideration after the bid opening if the bid amount

was substantiall %ﬁ n the amounts of other Bids, providing the Bid was submitted in good faith, and

the reason for thie bi ount being substantially lower was a clerical mistake, as opposed to a judgment
tually due to an unintentional and substantial arithmetic error or an unintentional omission

mistake, al
of a suﬁa’@uantity of Work, labor, or material made directly in the compilation of the bid amount.
with

otice of a request to withdraw a Bid shall be made in writing filed with the Contracting Authority
business days after the bid opening. The Contracting Authority reserves the right to request the
Bidder to submit evidence substantiating the Bidder’s request to withdraw the Bid.

4.2.1.2 No Bid may be withdrawn under Section 4.2.1 which would result in awarding a Contract involving
the same item on another Bid to the same Bidder.

4.2.2 If a Bidder withdraws its Bid under Section 4.2.1, the Contracting Authority may award the Contract to the
next lowest responsive and responsible Bidder, or reject all Bids and advertise for other Bids. In the event the
Contracting Authority advertises for other Bids, the withdrawing Bidder shall pay the costs, in connection
with the re-bidding, of printing new Contract Documents, required advertising, and printing and mailing of
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notices to prospective Bidders, if the Contracting Authority finds that these costs would not have been
incurred but for the withdrawal.

4.2.3 A Bidder may withdraw the Bidder’s Bid at any time after the 60-day period described in Section 4.2.1 by
giving written notice to the Contracting Authority.

4.3 Refusal to Accept Withdrawal

4.3.1 If the Contracting Authority contests the right of a Bidder to withdraw a Bid pursuant to Section 4.2.1, a
hearing shall be held within 10 days after the bid opening and the Contracting Authority shall issue an order
allowing or denying the claim of this right within 5 days after the hearing is concluded. The Contragcting
Authority shall give the withdrawing Bidder timely notice of the time and place of the hearin%
idence, and

4.3.1.1 The Contracting Authority shall make a stenographic record of all testimony, o

rulings on the admissibility of evidence presented at the hearing. The Bidder shall payit#fe gosts of the
hearing.
0

4.3.1.2 Pursuant to ORC Section 119.12, the Bidder may appeal the order of acting Authority
required by Section 4.3.1.

4.4 Refusal to Perform q)
4.4.1 In the event the Contracting Authority denies the request for wit and the Bidder refuses to

perform the Contract, the Contracting Authority may reject all award the Contract to the next lowest
responsive and responsible Bidder.

4.5 Effect of Withdrawal \

4.5.1 A Bidder, who is permitted to withdraw a Bid u d\@i n 4.2.1, shall not supply material or labor to, or

perform a subcontract or other work for, the Per { the Contract is awarded; or otherwise benefit,
directly or indirectly, from the performance of t% t for which the withdrawn Bid was submitted:;

without the Contracting Authority’s prior wrj nt.

5.1 Bid Guaranty
5.1.1 The Bidder shall subm@Guaranty with the Bidder’s Bid, payable to the Contracting Authority, in

ARCE)QD GUARANTY AND BOND

the form of either:

5.1.1.1 the signed t 00 43 13 - “Bid Security Form” contained in the Contract Documents for the
amount of the Bas lus all additive Alternates; or

5.1.1.2 a certj check, cashier's check, or letter of credit, for 10 percent of the Base Bid, plus all additive
Alterna letter of credit shall expressly provide that it is revocable only by the Contracting
Autho

i

5.1.2Jhe uaranty shall be in form and substance satisfactory to the Contracting Authority and shall serve
asana nce that upon acceptance of the Bid, the Bidder shall comply with all conditions precedent for
Contract execution, within the time specified by the Contracting Authority.

5.1.3 If the blank line on the Bid Guaranty and Contract Bond is not filled in, the penal sum shall be the full
amount of the Base Bid plus all additive Alternates. If the blank line is filled in, the amount shall not be less
than the full amount of the Base Bid plus all additive Alternates, stated in dollars and cents. A percentage is
not acceptable. In the event the blank line is filled in for an amount less than the full amount of the Base Bid
plus all additive alternates, the Bid shall be rejected as non-responsive.
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5.1.4 An authorized agent must sign the Bid Security Form, and the Bidder shall provide a Power of Attorney
from the Surety. A Surety authorized by the Ohio Department of Insurance to transact business in Ohio must
issue the Bid Security Form.

5.1.5 The requirements of ORC Section 3901.86 may be applicable requiring an Ohio resident agent
countersign the Bid Guaranty and Contract Bond. The Bidder shall determine the applicability of this
provision.

5.1.6 Bid Guaranties in the form of a certified check, cashier's check, or letter of credit shall be returned to
unsuccessful Bidders 60 days after the bid opening. Bid Guaranties in the form of a certified check, cashier's
check, or letter of credit shall be returned to the successful Bidder upon providing Document 00 3 -
“Performance and Payment Bond Form” from a Surety satisfactory to the Contracting Authorg

5.2 Forfeiture of Bid Guaranty Q
5.2.1 If for any reason, other than as authorized by Section 4.2.1 or 5.3, the Bidder fails#0 execute the
Agreement, and the Contracting Authority awards the Contract to another Bidder, 4xhich,the Contracting
Authority determines is the lowest responsive and responsible Bidder:

5.2.1.1 The Bidder who failed to execute the Agreement is liable to the Stat the difference between its
Bid and the Bid of the next lowest responsive and responsible Bidd far a penal sum not to exceed ten
percent of the bid amount, whichever is less.

5.2.2 If the Contracting Authority then awards a Contract to ang
determines is the lowest responsive and responsible Bidder and

, which the Contracting Authority
dder fails or refuses to execute the

N

Agreement: x
5.2.2.1 The liability of the lowest responsive and re ib¥e Bidder shall be the difference between the
bid amount of the lowest responsive and respon er and another Bidder which the Contracting
Authority determines is the lowest responsivB@nhesponsible Bidder, except as provided in Section 5.3,

but not in excess of the liability specified j 4.2.2.
5.2.2.2 The liability on account of an ay the lowest responsive and responsible Bidder beyond the

third lowest responsive and respogpsil '@ gder shall be determined in like manner.

5.2.3 If the Contracting Authority does nogaward the Contract to another Bidder under Section 5.2.2, but
submits the Project for re-bidding:

5.2.3.1 The Bidder failin fusing to execute the Agreement is liable to the State for a penal sum not to
exceed 10 percent of %ﬂs bid amount or the costs in connection with the resubmission of printing

quired advertising, and printing and mailing notices to prospective Bidders,
as provided in Section 5.3.

5.3 Exception to Fo& €
5.3.1 A Bid Contract with the State costing less than $500,000 may withdraw its Bid from
consideratiof if its Bid for another Contract with the State for less than $500,000 has already been accepted if:

Nthe Bidder certifies in good faith that the total amount of its current contracts is less than $500,000;
and

5.3.1.2 the Bidder's Surety certifies in good faith that the Bidder is unable to perform the subsequent
Contract because such performance would exceed the Bidder's bonding capacity.

5.3.2 If a Bid is withdrawn pursuant to Section 5.3.1:

5.3.2.1 the Contracting Authority may award the Contract to another Bidder which the Contracting
Authority determines is the lowest responsive and responsible Bidder or reject all Bids and submit the
Project for re-bidding; and
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5.3.2.2 neither the withdrawing Bidder nor the Bidder's Surety shall be liable for the difference between
the Bidder's Bid and that of the next lowest responsive and responsible Bidder for a penal sum, or for the
costs of printing new Contract Documents, required advertising, and printing and mailing notices to
prospective Bidders.

5.4 Bond

5.4.1 Prior to signing the Agreement, the Bidder shall provide the Bond required by law in form and substance
satisfactory to the Contracting Authority, and from a Surety licensed to do business in the state of Ohio and

satisfactory to the Contracting Authority.
5.4.1.1 If the Bidder provided Document 00 43 13 - “Bid Security Form,” described in Secti x as its
Bid Guaranty then that form shall be the Bond.
e

5.4.1.2 If the Bidder provided another form of Bid Guaranty, described in Section 5.1.1.% ocument
00 61 13 - “Performance and Payment Bond Form,” described in Section 5.1.6, sh ond.

5.4.1.3 The Bidder shall not be required to provide both forms described above!
5.4.2 The Bond must be in the full amount of the Contract to indemnify the State a t all direct and

consequential damages suffered by failure of the Contractor to perform ac i the provisions of the
Contract and in accordance with the Plans, Specifications, details, and I ' f pnaterial therefore and pay all

lawful claims of Subcontractors, Material Suppliers, and laborers for (g performed or materials furnished
in performing and completing the Contract.

ARTICLE 6 - CONTRACT AWNN XECUTION

6.1 Conditions Precedent for Execution of Contract

6.1.1 The successful Bidder must submit the item&& Section 6.1 to the Contracting Authority before
executing the Agreement.

6.1.2 Bond, and to support the Bond, a Cegifi of Compliance issued by the Ohio Department of Insurance,
showing the Surety is licensed to do_busi the state of Ohio.

6.1.3 Ohio Workers' CompensationCertifi¢ate

6.1.4 Certificate of Compliance with
Coordinator. The form mustbe

http://business.ohio.gov/gfili
*

irmative Action Programs, issued by the Equal Opportunity
mitted through the Ohio Business Gateway:

6.1.5 Certificate of Inx ACORD form is acceptable) and copy of additional insured or loss payee
endorsement. Th ting Authority reserves the right to request and receive a certified copy of the

Contractor's ih& cegoolicies.

6.1.6 If a Bi iSta foreign corporation (e.g., not incorporated under the laws of Ohio) it must submit a
Certificate od Standing from the Ohio Secretary of State showing the right of the Bidder to do business
in tate of Ohio.

6.1.7 If a Bidder is an individual or partnership, nonresident of the State, it must submit a Power of Attorney
designating the Ohio Secretary of State as the Bidder's agent for accepting service of summons in any action
brought under ORC Section 153.05 or under ORC Sections 4123.01 to 4123.94, inclusive.

6.1.8 If the Contract includes plumbing; electrical; hydronics; refrigeration; and heating, ventilating and air
conditioning (“HVAC”) Work, the Contractor or its Subcontractors must submit proof of current licensing
pursuant to Applicable Law.

6.1.9 Evidence that the Bidder is enrolled in, and in good standing in, a DFSP approved by the OBWC.
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6.1.10 Bid Information Escrow.

6.1.10.1 Scope and Purpose: The purpose of this requirement is to preserve, for any Contract of $2,000,000
or more, the Bid Information as defined in Section 6.1.10.2 of the successful Bidder for use by the
Contracting Authority in any claim or litigation arising out of the Contract. The Bidder shall submit to the
Contracting Authority a legible copy of all Bid Information used to prepare the Bidder’s Bid for the
Contract. The Contracting Authority shall place the documentation in escrow with a bonded storage
facility.

6.1.10.2 Bid Information:

1 “Bid Information” as used in this section includes all writings, working papers, comptiter
printouts, charts and any and all other documentation or data compilations which i
reflect information, data and calculations used by the Bidder to prepare or det
submitted by the Bidder for the Project. Bid Information includes, but is not

the Bid
o, the

Bidder’s equipment rates, profit margins, overhead rates, labor rates, effi productivity
factors, arithmetic extensions, and quotations from Subcontractors an Suppliers to the
extent that the rates and quotations were used by the Bidder in deterfi s Bid. Bid

Information also includes any manuals or computer programs us
its Bid. The manuals or programs may be included in the Bid
shall include the name and date of the publication, publis
programs are readily available to the Contracting Author

anything provided by the Contracting Authority fg ~

.2 The Bidder agrees that the Bid Information constit

gram where the manuals or
Information shall not include
itting a Bid.

information used by Bidder in the

calculation, preparation, or determination of 1t§Bid. The Bidder agrees that it may not rely upon
any other pre-bid information in making or jaus claims. Bidder also understands and agrees
that nothing in the Bid Information will r modify the provisions of the Contract
Documents.

Bidder for any Contract of $2,000,000 or¥goreshall submit its Bid Information to the Bid Information

6.1.10.3 Submittal of Bid Information: W@ys of the Notice of Intent to Award, the successful
thority sealed in a container or envelope. The Bidder shall

Escrow agent approved by the Contr

address the sealed container or ghvel itself and in the upper left corner indicate “Bid
Documentation,” the date of sdbmittdl, and the Contracting Authority’s Project Number. Failure to submit
the Bid Information on a timel i€ shall cause the Bid to be rejected and awarded to the next lowest

and Affidavit signed b der to the outside of the container or envelope, attesting that the Bidder
has personally exa
calculating, prepa

6.1.10.4 Dur

responsive and respons@der. The Bidder shall also attach the Bid Information Escrow Agreement

@ Bid Information and that it contains all the documentation used by Bidder in
inand determining its Bid.

se: The Contracting Authority shall not execute the Contract and the Bidder may
not commey until the Bid Information has been received. The Bid Information shall remain in
escro he term of the Contract or until the Bidder files a claim or initiates litigation against the
Contra uthority related to the Contract. Receipt of the Bidder’s claim, or of a complaint initiating
itigation against the Contracting Authority, shall entitle the Contracting Authority to obtain the release

an tody of the Bid Information for purposes of review. If no claim or litigation is received and the
Bidder has otherwise released claims against the State, the Contracting Authority shall instruct the bonded
document storage facility to release the sealed container to the Bidder.

6.1.10.5 Refusal or Failure to Provide Bid Information: Failure or refusal to provide the Bid Information
within the approved time shall constitute a refusal to execute the Contract. If the Bidder refuses to execute
the Contract, the Contracting Authority may enforce the Bid Guaranty and award the Contract to the next
lowest responsive and responsible Bidder.

6.1.10.6 Confidentiality of Bid Information: The Bid Information in escrow is a trade secret if the Bidder
certifies it as a trade secret in the Bid Information Escrow Agreement and Affidavit. The Bid Information
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shall remain the property of the Bidder, unless the Contractor certifies a claim or initiates litigation
against the State. In the event of a claim or litigation, the Bid Information shall become the property of
the Contracting Authority. The Contracting Authority shall keep the Bid Information confidential, to the
fullest extent permitted by law. In the event any dispute arises with any other Person about whether the
other Person should be given access to the Bid Information, the Contractor agrees to indemnify the
Contracting Authority and the Owner against all costs, expenses, and damages, including attorney fees,
incurred or paid due to the request for disclosure.

6.1.10.7 Bid Information Escrow Agreement and Affidavit: The Bidder shall sign the Bid Information
Escrow Agreement and Affidavit provided with the Notice of Intent to Award, and attach it t§ghe outside
of the sealed Bid Information envelope. If the Bidder refuses to sign the agreement, the C@'

Authority may enforce the Bid Guaranty.

6.1.11 Required Notice of Unresolved Findings for Recovery. @
n

6.1.11.1 By submitting its Bid, the Bidder warrants that it is not subject to an unr
recovery under ORC Section 9.24. ORC Section 9.24 prohibits the State from<@warding a Contract to any
Bidder against whom the Auditor of State has issued a finding for recovery | inding for recovery is
unresolved at the time of award. If the Contract is awarded to a Bidder ct 16 an unresolved finding
for recovery under ORC Section 9.24, the Contract is void on its face @nd the Contractor shall
immediately repay to the Owner any funds paid under the Contrao

6.1.12 EDGE Program — Supporting Documentation Required.

6.1.12.1 The Bidder shall provide evidence acceptable to the cting Authority of the Bidder’s
participation in the EDGE Program by contracting with EDGE¥Certified Business Enterprise(s) for the
Project by submitting a fully completed EDGE Aff r each EDGE-certified Business Enterprise, by

dings for

requesting a waiver or partial waiver of the advegisSed EDGE Program participation goal for the Project
on the Bidder’s company letterhead includin doctimentation of the Bidder’s good faith effort to
contract with EDGE-certified Business Entgrp for this Project, or both.
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6.1.146.1,13 isteésed Apprentices — Supporting Documentation Required.

1 The Bidder shall provide evidence acceptable to the Contracting Authority of the

tion of all apprentices who the Bidder or its Subcontractors intend to employ on the Project
pursuant to ORC Section 4115.05.

6.2 Non-compliance with Conditions Precedent

6.2.1 The award of the Contract and execution of the Agreement require the Contractor to comply with:

6.2.1.1 all conditions precedent for execution of the Contract within 10 days of the date of the Notice of
Intent to Award; and
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6.2.1.2 the Bidder’s Qualifications form, including a fully completed EDGE Affidavit for each EDGE-
certified Business Enterprise, not previously provided within 3 business days of receiving the Contracting
Authority’s request.

6.2.2 Non-compliance with the conditions precedent for execution of the Contract as stated in Section 6.1 within
the timelines stated in Section 6.2.1 following the date of the Notice of Intent to Award shall be sufficient cause
to permit the Contracting Authority to cancel the Notice of Intent to Award, for the Bidder’s lack of
responsibility and award the Contract to another Bidder, which the Contracting Authority determines is the
lowest responsive and responsible Bidder; or the Contracting Authority may re-bid the Work at its sole

discretion. \
6.2.3 The Contracting Authority may extend the time for complying with the conditions precedént¥er
execution of the Contract for good cause. The extension is not a waiver of the conditions t for
execution of the Contract. @

6.3 Time Limits

6.3.1 The Contracting Authority’s failure to award the Contract and execute the ent-within 60 days of
the bid opening invalidates the entire bid process and all Bids submitted, u me is extended by
written consent of the apparent lowest responsive and responsible Bidder and the Contracting Authority.

6.3.1.1 If the Contracting Authority awards the Contract within 60( e bid opening, increases in
material, labor, and subcontract costs shall be borne by the .
[ D

6.3.1.2 If failure to execute the Contract within 60 days of t pening is due to matters for which the
State is solely responsible, the Contractor is entitled Changé Order authorizing payment of verifiable
increased costs in materials, labor, or subcontracts. This fgcrease shall not exceed the difference in price
between the successful Bidder and the price of t West responsive and responsible Bidder.

6.3.1.3 If failure to execute the Contract withi ays of the bid opening is due to matters for which the
Contractor is responsible, the Contracting@ ity shall not grant a request for increased costs.

for commencement and the calend llocated for Contract Completion. Within 10 days of the date of
the Notice to Proceed, or other peri utually agreed by the Contractor and the Contracting Authority, the
Contractor shall furnish the@ng submittals to the A/E:

6.4 Notice to Proceed
6.4.1 The Contracting Authority shﬁ}g)tice to Proceed to the Contractor, which establishes the date
day

6.4.1.1 Schedule of Valuge
6.4.1.2 preliminafy.seh e of Shop Drawings and other Submittals;

6.4.1.3 Subco nd Material Supplier Declaration form, with completed Bidder Affirmation and
Disclosur s acknowledging that the Contractor affirms, understands, and will abide by the
f Executive Order 2011-12K for Subcontractors that were not identified in the Bid Form;

require

4, @cations of proposed project manager(s) and superintendent(s) and a comprehensive resume
;and
6.4.1.5'evidence that an authorization agreement for automatic deposit of state warrants has been submitted

to Ohio Shared Services using the electronic funds transfer form provided on the Internet at
http://ohiosharedservices.ohio.gov/Vendors.aspx?Page=2.

6.5 Prevailing Wage Rates

6.5.1 The Bidder shall base its Bid upon the prevailing rates of wages as ascertained by the Ohio Department
of Commerce, Wage and Hour Bureau for the Project as provided in ORC Sections 4115.03 through 4115.14.
Refer to Document 00 73 43 - “Wage Rate Requirements” for related information and the Project’s prevailing
rates of wages with an appropriate ratio of registered apprentices.
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Document 00 21 13Standard-Reguirements

Instructions to Bidders (General Contract)

6.5.2 The Bidder shall not be entitled to an increase in the Contract Sum on account of an increase in
prevailing wage rates, except as otherwise provided by Applicable Law. The Bidder is responsible for
compliance of its Subcontractors with prevailing wage requirements.

6.5.3 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting
Authority’s Prevailing Wage Coordinator with a schedule of dates during the term of the Contract when the
Contractor shall pay wages to its employees for the Project.

A

Acceptable Components, 3

Addenda, 2, 3

Addendum, 2, 3,7

Affirmative Action, 5, 8, 12

Agreement, 11, 12, 14, 15

Allowances, 4

Alternate, 4,5, 7,9

Applicable Law, 2, 7, 12, 1615
Architect/Engineer (“*A/E”), 1, 2, 3, 6, 8, 15
award of the Contract, 1, 7, 9, 14

B

Base Bid, 4,5, 7,9, 10

Basis of Design Component, 3

Bid, 1,2,3,4,5,6,7,8,9,10,11,12,1
Bid Form, 1, 3, 4,5

Bid Guaranty, 5, 8, 10, 11, 12, 13, 14
Bid Information, 13

Bid Information Escrow, 13, 1

Bidder, 1, 2, 3, 4,5, 6, 7, 8,6 , 12,13, 14, 15;

16 L 4

Bond, 6, 10, 11, 12 \
c &3

Change Or r,%
Contra ,M5,7,8,9,10,11, 12, 13, 14, 1516

Contract letion, 1, 15

Contract Documents, 1, 2, 3,4, 7, 8,9, 10, 11, 12, 13

Contract Sum, 1, 4

Contracting Authority, 1, 2, 3,4,5, 6,7, 8, 9, 10, 11,
12, 13, 14, 1516

Drawings, 2
Drug-E rogram (“DFSP”), 5, 6, 12

E
\raging Diversity Growth and Equity
\ ‘EDGE”), 4, 5, 6, 8, 14,15

S

al Employment Opportunity, 8
Equal Opportunity Coordinator, 5, 12
Estimated Construction Cost, 9

insurance, 12

M
Material Supplier, 12, 13, 15

N

Notice of Intent to Award, 9, 13, 14,15
Notice to Proceed, 1516

O

Ohio Bureau of Workers’ Compensation
(“*OBWC"), 6, 12

Ohio Department of Commerce, 15

Ohio Department of Insurance, 6, 11, 12

Ohio Secretary of State, 6, 12

Owner, 1,2,7, 14

M160-00 21 13v0912Page-00-21-13-2
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Document 00 21 13— Proeurement Reguirementsinstructions to Bidders (General Contract) |

P

Plan Holder, 2, 3

Prevailing Wage Rates, 1516
R

Request for Interpretation, 2

S

Schedule of Values, 15
Shop Drawings, 15
Specifications, 2, 3, 12
State, 1, 7, 11, 12, 13, 14, 15

Subcontractor, 1, 4, 6, 8, 12, 13, 14, 1516 |
Substitutions, 3
Surety, 5, 6, 8, 11, 12

T

Ten Percent Rule, 9

U

Unit Price, 4 \,

unresolved findings for recovery, 110
w %,

Wage and Hour Bureau,

END OF DOCUMENT ()
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Document 00 22 00 - Supplementary Instructions (Sample)
. )

Document 00 22 00 - Supplementary Instructions (Sample)

State of Ohio Standard Requirements for Public Facility Construction

Edit this sample document to include instructions specific to the agency’s or institution’s projects.

Certifications

These Supplementary Instructions amend and supplement the Instructions to Bidders and othgr, provisions
of the Contract Documents as indicated below. All provisions not amended remain in full fo nd effect.
The terms in these Supplementary Instructions defined in the Contracting Definitions or @ tions

to Bidders shall have the meanings assigned to them in those documents.

ission, for

These Supplementary Instructions are authorized, by the Ohio Facilities Constructi
use on theprojects constructed by and for «insert Contracting ity’ j

Departmentof-Administrative-Services:Authority namey. '
Ean Pate: 0
| Insert the name and relevant general contact information for the age institution below.
Contracting Authority

«insert Contracting Authority name» \
«insert street address» O

«insert website»

will post authorized Supplementary |
link to that location may be included on

«insert city, state zip code»
«insert phone number» §
t

Insert modifications to the Instructions to Bid% t are applicable for projects specific to the agency or

institution below. Prior to use on any proj

ArchitectCommission in consultation & orney General’'s Office. The State-Architect's-OfficeCommission
tructi

ifications must be reviewed and authorized by the State

s on its website, which must be downloaded from that location. A
ency’s or institution’s website.

N@ATIONS TO INSTRUCTIONS TO BIDDERS

[
Insert Sections X.X, X.X¢X, )@( and X.X.X.X.X as follows:

X.X «Paragraph» \

In Section X.X"

XXX «Subpara%

X XK. X apse»
«Sub-clause»

, replace the first sentence with the following:

Replace Section X.X.X with the following:
Delete Section X.X.X.

M140-61-00 22 00.AGY-S} Page 80-22-00-1 of 2




| Document 00 22 00Standard-Reguirements Supplementary Instructions (Sample)

‘ Insert Supplementary Instructions that are applicable to projects by the agency or institution below.

Insert Article 7 with associated Sections as follows in its entirety:

ARTICLE 7 - MISCELLANEOUS SUPPLEMENTARY INSTRUCTIONS
7.1 «Paragraph»
7.1.1 «Subparagraph»
7.1.1.1 «Clause»

.1 «Sub-clause» Q\'

END OF DOCUMENT
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Document 00 41 13 - Bid Form (General Contract)
. .
Document 00 41 13 - Bid Form (General Contract)

State of Ohio Standard Requirements for Public Facility Construction

Develop this form for each Project in consultation with the Contracting Authority and the Owner. Before issuing,
modify the document per the instructions within the shaded boxes and delete the instructions. The Project number
and name in the headers may be edited. For bids that will be received by-DAS-at an Owner Iocatlon |nsert the
Owner agency or institution name, building name, room number, and address.

anotherContracting-Authority, modify the form-accordingly-
A

Sealed bids will be received by the «Beps : v : v 3
Architect’s Officeinsert Contracting Authority name» at « aceF 6-43278-1395insert
address, city, state zip» for:

Project «<AGY-FYNNNN»

«Project Name» 0

at

«Project street address of 10g8
«Project city or township, Pro

for the \
«O\&Q

The time for Contract Completion is «<kNNN» @e days from the Notice to Proceed.

Having read and examined the propos Cont ocuments prepared by the Architect/Engineer for the above-
referenced Project and the following Agldend

Addendum Date Received

g

The undersigned Bidder proposes to perform all Work for the applicable Contract in accordance with the
proposed Contract Documents, for the following sum(s):

Revise Bid Packages to be project specific, the items listed below and their titles; the Alternates, their numbers
and titles. Number should be based on the Phase and Contract being bid. Single Phase, First Contract is usually
01-01, or Bid Package 101. List each Allowance and Unit Price under the appropriate item.

2012 Edition f'llmn 201 ’)\ Bid Eorm (Geanaral Contract)
..................... B0 seRea-Sohtal
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«insert project number»Standard-Reguirements

«insert project name»

ITEM1.  Bid Package 101 - GENERAL CONTRACT

Allowances require prior written approval of the Contracting Authority. The Partnering Facilitator may require an
Allowance. Duplicate lines below for additional Allowances. If not bid, delete the Allowances below.

ALLOWANCES (Include Allowance amounts in the Base Bid below. The Contractor’s Fee and costs for
unloading and handling on the Site, labor, installation costs, and other expenses contemplated for the Allowances

are included in the Base Bid and not in the Allowance.)

Description Section

Amount

«describe scope of allowance» «NN NN NN»

«describe scope of allowance» «NN NN NN»

«describe scope of allowance» «NN NN NN>»

$«NN,NNN.N&

Unit Price bids require the prior written approval of the Contracting Authority.

Unit Prices. If not bid under this item, delete the Unit Prices below.

UNIT PRICES (Include the subtotal of Unit Price extensions in the Base

quantities on the Bid Form and the actual quantities provided. Th
Work is included in the Base Bid and not in the Unit Price.)
AN

. Unit prices shall be used

erences between the estimated
ictor’s Fee on account of Unit Price

Estimated f
Description Quantity Unit Price | sure Extension
«insert» «insert» $ ex «insert» $
«insert» «insert» $ / «insert» $
«insert» «insert» / «insert» $
SUBTOTAL OF U RICE EXTENSIONS: $
BASE BID (Including Allo nd Subtotal of Unit Price Extensions above):
ALL LA D MATERIALS, for the sum of $
Su@&rds:
A and /100 dollars.

Alternates require the prior written approval of the Contracting Authority. Duplicate lines below for additional

Alternates. If not bid under this item, delete the Alternate below.

«alternate 1, alternate title» (Circle appropriate choice below and insert amount)

If Alternate is accepted, ADD TO / DEDUCT FROM Base Bid:

Sum in words: and

$

/100 dollars.

M160-00 41 13v0912Page-00-41-13-2
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-- remainder of page left blank intentionally --
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«insert project number»Standard-Reguirements «insert project name»

BIDDER AFFIRMATION AND DISCLOSURE

Bidder acknowledges that by signing the Bid Form on the Bidder Signature and Information page, that it affirms,
understands, and will abide by the requirements of Executive Order 2011-12K. If awarded a Contract, the Bidder
will become the Contractor and affirms that both the Contractor and its Subcontractors shall perform no services
requested under this Contract outside of the United States.

The Bidder shall provide the locations where services under this Contract will be performed in the spaces
provided below or by attachment. Failure to provide this information as part of its Bid may cause the 8idder to be
deemed non-responsive and no further consideration will be given to its Bid. If the Bidder will not %
Subcontractors, indicate “Not Applicable” in the appropriate spaces. 6

1. Principal business location of Contractor: @
Address City, State, Zip
2. Location where services will be performed by Contractor: O

Address

Address &\ : City, State, Zip

Address City, State, Zip

Address C) City, State, Zip

3. Location where gtat@ ill be stored, accessed, tested, maintained, or backed-up, by Contractor:

Address \e‘ ; City, State, Zip

Lo ti@:e e state data will be stored, accessed, tested, maintained, or backed-up by Subcontractors, if
@ e of Bid Opening:

Address City, State, Zip
Address City, State, Zip
Address City, State, Zip

M160-00 41 13v0912Page-00-41-13-2 Page 4 of 83M160-01-0041-13-BF




«insert project numbery»——— Procurement Reguirements«insert project name»

COMMITMENT TO PARTICIPATE
IN THE
EDGE BUSINESS ASSISTANCE PROGRAM

Bidder: Mark only one option.
Use “v” or “ X" to mark option included in Bid
If marking Option B, also show percentage of proposed participation.

__ Option A x
Bidder commits to meet or exceed the advertised EDGE Participation Goal of t@ ct
by

award amount, calculated as a portion of the Base Bid plus all accepted Al using
certified EDGE Business Enterprise(s).

Bidder agrees that if selected for consideration of the Contract, it shall progide (if not provided
with the Bidder’s Bid) to the Contracting Authority, at the location ed and within

3 business days after receiving notice from the Contracting ity, its fully-completed

Bidder’s Qualification Form, including an EDGE Affadg @ for each certified EDGE

Business Enterprise proposed for use by the Bidder if a the Contract for this Project.
__ Option B (also indicate percentage -- see text )

Bidder does not meet the advertised EDGE

Contract for this Project, commits to proyi

calculated as a portion of the Base B
Business Enterprise(s).

Bidder acknowledges |t unde @ﬂe requirement for it to provide and agrees to provide to the
Contracting Authorit or consideration of the Contract, within 3 business days after
notice from the Confractin horlty a detailed Demonstration of Good Faith form describing
its efforts undertakenypriogto submlttlng its Bid to meet the advertised EDGE Participation Goal

articipation Goal percentage, but, if awarded the
percent of the Contract award amount,
accepted Alternates, by using certified EDGE

percentage f@ontract for this Project
Blddgr C provide to the Contracting Authority at the location required, and within 3
ving notice from the Contracting Authority, its fully-completed Bidder’s

% on Form, including an EDGE Affadavit form for each certified EDGE Business
nterpuise proposed for use by the Bidder if awarded the Contract for this Project.

A Bldder declares that the Bidder is a certified EDGE Business Enterprise and that if awarded this
Contract, the EDGE Participation percentage will be 100 percent of the Contract award amount.

M160-04-00 41 13-BF13v0912 Page 00-41-13-5 of 8



«insert project number»Standard-Reguirements «insert project name»

BIDDER'S CERTIFICATIONS

The Bidder hereby acknowledges that the following representations in this Bid are material and not mere recitals:

1.

The Bidder has read and understands the proposed Contract Documents and agrees to comply with all
requirements of the proposed Contract Documents, regardless of whether the Bidder has actual
knowledge of the requirements and regardless of any statement or omission made by the Bidder, which
might indicate a contrary intention.

The Bidder represents that the Bid is based upon the Basis of Design and Acceptable Com
specified by the proposed Contract Documents.

rsonal
S no outstanding

The Bidder has visited the Site, become familiar with local conditions, and has cortel
observations about the requirements of the proposed Contract Documents. The
questions regarding the interpretation or clarification of the proposed Contrac

The Bidder understands that the execution of the Project will require s ial*coordinated, and
interrelated operations, which may involve interference, disruption, hildrance, or delay in the progress of
the Bidder's Work. The Bidder agrees that the Contract Sum, as a om time to time, shall cover
all amounts due from the State resulting from interference, di indrance, or delay that is not
caused by the State or its agents and employees. The Biddgl at any such interference, disruption,
hindrance, or delay is within the contemplation of the Biddefand'the State and that the Contractor’s sole
remedy from the State for any such interference, dlsrl\ hindrance, or delay shall be an extension of
time in accordance with the proposed Contract Do

During the performance of the Contract, the grees to comply with Ohio Administrative Code
(*OAC”) Chapters 123:2-3 through 123:2 es to incorporate the monthly reporting provisions of
OAC Section 123:2-9-01 into all subcon cts'an the Project, regardless of tier. The Bidder understands
the State’s Equal Opportunity Coord the Contracting Authority may conduct pre-award and post-
award compliance reviews to d he Bidder maintains nondiscriminatory employment practices,
maintains an affirmative actiofi progrgm, and is exerting good faith efforts to accomplish the goals of the
affirmative action program. Fo statement of the rules regarding Equal Employment Opportunity in
the Construction Indust@OAC Chapters 123:2-1 through 123:2-9.

The Bidder and gac signing on behalf of the Bidder certifies, and in the case of a Bid by a joint

venture each me eof certifies as to such member’s entity, under penalty of perjury, that to the
best of the un s knowledge and belief: (a) the Base Bid, any Unit Prices, and any Alternate bid in
the Bid ha rived at independently without collusion, consultation, communication or agreement,
for the 0 restrlctmg competition as to any matter relating to such Base Bid, Unit Prices or

Altern |th any other Bidder; (b) unless otherwise required by law, the Base Bid, any Unit Prices

and any rnate bid in the Bid have not been knowingly disclosed by the Bidder and shall not

gly be disclosed by the Bidder prior to the bid opening, directly or indirectly, to any other Bidder
who would have any interest in the Base Bid, Unit Prices or Alternate bid; (c) no attempt has been made
or shall be made by the Bidder to induce any other Person to submit or not to submit a Bid for the purpose
of restricting competition.

The Bidder understands that the Contract is subject to all the provisions, duties, obligations, remedies and
penalties of Ohio Revised Code Chapter 4115 and that the Bidder shall pay any wage increase in the
locality during the term of the Contract.
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8. The Bidder shall execute the Agreement with the Contracting Authority, if a Contract is awarded on the
basis of this Bid, and if the Bidder does not execute the Agreement for any reason, other than as
authorized by law, the Bidder and the Bidder's Surety are liable to the State as provided in Article 5 of the
Instructions to Bidders.

9. The Bidder certifies that the upon the award of a Contract, as the Contractor it shall make a good faith
effort to ensure that all of the Contractor’s employees, while working on the Site, shall not purchase,
transfer, use, or possess illegal drugs or alcohol or abuse prescription drugs in any way.

10. The Bidder acknowledges that it read all of the Instructions to Bidders, and in particular, Se 10 -
Submittals With Bid Form, and by submitting its Bid certifies that it has read the Instructigns dders
and it understands and agrees to the terms and conditions stated in them. @

11. The Bidder agrees to furnish any information requested by the Contracting Authofit e

Architect/Engineer to evaluate the responsibility of the Bidder.

12. The Bidder agrees to furnish the submittals required by Section 6.1 of th rugtions to Bidders for
execution of the Agreement within 10 days of the date of the Notice of Intentto Award.

officer, partner or principal of the

dder on the line provided, and sign the

13. When the Bidder is a corporation, partnership or sole propriete
Bidder, as applicable, shall print or type the legal name o
Bid Form.

14. When the Bidder is a joint venture, an officer, partng \ncipal, as applicable, of each member of the
joint venture shall print or type the legal name icable member on the line provided, and sign

the Bid Form.
15. Bidder acknowledges that by signing the@rm on the following Bidder Signature and Information
page that it is signing the actual Bid submitted as a part of its bid package, shall serve as the
Bidder’s authorization for the te) deration and activity in the bidding and contract process.

16. All signatures must be original®
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BIDDER SIGNATURE AND INFORMATION

Bidder’s Authorized Signature:

Please print or type the following:
Name of Bidder’s Authorized Signatory
Title:

Company Name:

Mailing Address: Q\

Telephone Number:

Facsimile Number:
E-Mail Address:

Where Incorporated:

Federal Tax Identification Number: ()
Date enrolled in an OBWC-approved DFSP (month/date/year): /
Contact person for Contract processing:

President’s or Chief Executive Officer’s Name / Title: \

JOINT VENTURE ADDITIONAL BIK NATURE & INFORMATION

Joint Venture Bidder’s Authorized Signature:

Please print or type the following:

Name of Joint Venture Bidder’s Authosized ory
Title: < )

Company Name:

Mailing Address: OQ

.
Telephone Number: 6
Facsimile Number:

E-Mail Ad

Where rperated:

Federal Tax Identification Number:

Date enrolled in an OBWC-approved DFSP (month/date/year): / /
Contact person for Contract processing:

President’s or Chief Executive Officer’s Name / Title:

END OF DOCUMENT

M160-00 41 13v0912Page-00-41-13-2 Page 8 of 8M160-01-00-41-13-BF




. .
Deeument_@@ 43-13—Bid S_eeuuty Form
Document 00 43 13 - Bid Security Form

State of Ohio Standard Requirements for Public Facility Construction

( Form of combined Bid Guaranty and Bond prescribed by Ohio Revised Code Section 153.571 )
KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
, as Principal,

at (Address) x

and as Suret@ by held
and firmly bound unto the State of Ohio, as Obligee, in the penal sum of the dollar amount of% ubmitted
by the Principal to the Obligee on (date) to undertake the P

n as:

Project Number:

Project Name: < '

Contract Description:

(e.g., General Trades, Plu

The penal sum, referred to herein, shall be the dollar wt ‘I

incorporating any additive alternate Bids made by the Princi
which are accepted by the Obligee. In no case shall the pen
%n

, Electrical)

e Principal's Bid to the Obligee,
the date referred to above to the Obligee,
xceed the amount of dollars
e penal sum will be the full amount of the
pleted, the amount stated shall not be less than the
full amount of the Bid, including Alternates, in dg and cents. A percentage is not acceptable.) For the

ma hereby jointly and severally bind ourselves, our heirs,

$ ). (If the preceding line is lef

executors, administrators, successors and.ass

THE CONDITION OF THE OVE/OBLIGATION IS SUCH, that whereas the above-named Principal
has submitted a Bid for the above refere roject;

NOW, THEREFORE, i@bligee accepts the Bid of the Principal, and the Principal fails to enter into a
proper contract in accor an e Contract bid, Plans, Specifications, details and bills of material; and in the
event the Principal pays tethe,Obligee the difference, not to exceed ten percent of the penal sum hereof between

the amount specified i id and such larger amount for which the Obligee may in good faith contract with the
Bidder determined ligee to be the next lowest responsive and responsible to perform the Work covered
ent the Obligee does not award the Contract to such next lowest responsive and responsible

percent of t sum hereof between the amount specified in the Bid, or the costs, in connection with the
resubmi f printing new Contract Documents, required advertising and printing and mailing notices to
prospective Bidders, whichever is less, then this obligation shall be null and void, otherwise to remain in full force
and effect. If the Obligee accepts the Bid of the Principal, and the Principal, within 10 days after the awarding of
the Contract, enters into a proper Contract and executes the Contract Form in accordance with the Contract
Documents, including without limitation the Bid, Plans, Specifications, details, and bills of material, which said
Contract is made a part of this Bond the same as though set forth herein; and

by the Bid; or ingthe
Bidder and ¢es its the Project for bidding, the Principal pays to the Obligee the difference not to exceed ten
X ESP

NOW ALSO, IF THE SAID Principal shall well and faithfully perform each and every condition of such
Contract; and indemnify the Obligee against all damage suffered by failure to perform such Contract according to
the provisions thereof and in accordance with the Contract Documents, including without limitation Plans,

2012 Edition-{June 2012\ Bid-Sacurity
............ {(FHRe=9:£) Bit—>ecHHtyY-+6f

En
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Document 00 43 13Standard-Reguirements Bid Security Form

Specifications, details, and bills of material therefore; and shall pay all lawful claims of Subcontractors, Material
Suppliers and laborers for labor performed and materials furnished in the carrying forward, performing or
completing of said Contract; we, agreeing and assenting that this undertaking shall be for the benefit of any
Subcontractor, Material Suppliers or laborer having a just claim, as well as for the Obligee herein; then this
obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood
and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal
amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions or additions, in or to the
terms of said Contract, the Work thereunder or the Contract Documents, including without Iimitation@ns
and Specifications, therefore, shall in any way affect the obligations of said Surety on its bond, a ereby
waive notice of any such modifications, omissions or additions in or to the terms of the Contract,t rk, or the
Contract Documents, including without limitation the Plans and Specifications. @

SIGNED AND SEALED this day of

PRINCIPAL: 0

X

By: QO
Title:

SURETY: SuU @\UMATION:
X \

By:

Attorney-in-Fact City State Zip

Q Telephone Number

* SURETY AGENT'S INFORMATION:

@ Agency Name
A Street

City State Zip

Telephone Number

END OF DOCUMENT
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Document 00 45 13 - Bidder’s Qualifications

State of Ohio Standard Requirements for Public Facility Construction

Project: Number:

Project Name:

1. Company Name:

Physical Address: Q
Street, Building, Unit @
City, State, Zip Q\

Mailing Address (if different): . 5

P.O. Box
City, State, Zip d ;

Telephone Number (w/ Area Code): ( )

Fax Number (w/ Area Code): ( )\
Q)

Email address:

2. Overall Experience. Indicate Bidder’s overall ientce performing the trades bid, including the years in
business performing the trade under present & ?&ner business names.

3. Financial. &a nt low Bidder shall submit, upon request of the Contracting Authority, either:

a) Anapn nancial statement prepared within the 12 months prior to the bid opening by an independent
d accounting firm; and the name, address, contact person and phone number of the bank normally
used by the Bidder for its primary banking; or,

b) A financial report generated within 30 days prior to the bid opening from Standard and Poor, Dun and
Bradstreet or a similar company acceptable to the Contracting Authority documenting the financial
condition of the Bidder; and the name, address, contact person and phone number of the bank normally
used by the Bidder for its primary banking;

This information is not a public record under Ohio Revised Code Section 149.43; and shall remain
confidential, except under proper order of a court.

2012 Edition-{June 2012\ Bidder's Oualifications
............ {(FHRe=93Z) BiaaerS-uatHcattons
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Document 00 45 13 ProeurementRegquirementsBidder's Qualifications

4. Facilities & Equipment. Indicate Bidder’s relevant facilities and major equipment (leased or owned).

5. Ongoing & Relevant Projects. List all ongoing projects and projects completed in the last 5 years\which are
| similar in cost and type to the Project-being-bid. Include scope of Work, Contract value, a desgrip f
EDGE participation and performance, and project name/contact person/address/phone nu@ each owner

and the architect or engineer for each project.
| :

6. Regulatory / Contractual. Indicate all occurrences of the follo the last 5 years (indicate if none). For
verification, attach documentation, and/or provide sufficiMd appropriate detail information such as:

project name, owner, contact person and phone number, t of contract, etc.
u

a) State or federal Prevailing Wage violati &

b) Affirmative Action wE program violations (Attach Certificate of Compliance with
0g

ents

Affirmative Action s, issued pursuant to Ohio Revised Code Section 9.47)
o\‘ >
Q@ abandonment, contract termination, as either a prime- or sub-contractor, or Surety takeover

‘ d) Debarment by state, federal, or local jurisdictions

| M140-04-00 45 13-BQv0912 Page 00-45-13-2 of 3



Document 00 45 13 ProeurementRegquirementsBidder's Qualifications

e) EPA/OSHA violations

f) Liquidated damages and Statutory Delay Forfeiture assessed

g) Drug-Free Safety Program and Drug Free Workplace Program violations

7. Management. Identify individuals assigned to this Project. Q

Principal Q\Nith firm Total Exp.
Project Manager % ars with firm Total Exp.

Field Superintendent Q Years with firm Total Exp.

8. EDGE Participation. Identify E Business Enterprises proposed as Subcontractors and Material

Suppliers for this Project. Attach affully completed Document 00 45 39 - “EDGE Affidavit” for each EDGE-
certified Business Enterprise.

9. Certification. I hereby certify thagthe information in this entire Bidder’s Qualifications form, including all
attachments and refgren infermation, is factual and complete.

Company Nam@

Au&% Official (please print or type)

Signature of Authorized Official Date

END OF DOCUMENT
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Decume! 'E.QQ 4539 EDGE. AHidavit
Document 00 45 39 - EDGE Affidavit

State of Ohio Standard Requirements for Public Facility Construction

EDGE PARTICIPATION
Certified Statement of Intent to Contract and Perform

Bidder: Submit one fully completed form for each EDGE-certified Business Enterprise

Project:

Project Name: @Q

A. Bidder’s Company Name:

B. EDGE-certified Business Enterprise information (for project contract at AN Yali
Mark all that apply:
ds/Services

__Bidder __ Subcontractor ___Material Supplier ~__ Professional Services < l

EDGE Business Name:
EDGE Business Address:

EDGE Business Federal Tax I.D. E-maix
Contact Person: . one: ( )

Insert a brief description of materials, supplies, labor, et& rovided (may use industry codes)

C. Certification of Intent
By signing below, Bidder certifies that itdntends to contract with the certified EDGE-certified Business
Enterprise for the portion of thg,Contract described above related to the Contract for this Project and for the
estimated cost shown below4BY Signing below, the certified EDGE-certified Business Enterprise certifies that it
intends to contract with @ er and intends to provide the portion of the Contract described above related to

the Contract for this®ro the estimated cost of:

PY and /100 dollars ($ ).
> 4
Ir® t the named Bidder is NOT the successful Bidder, this Statement shall be null and void.
ertified Business Enterprise Bidder
Authorized representative name, title (print or type) Authorized representative name, title (print or type)
Signature of authorized representative Signature of authorized representative
END OF DOCUMENT
S Edie L apendy EDCE Aot
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Document 00 52 13 - Agreement Form (General Contract)
. ;

; bl " .

Document 00 52 00 - Agreement Form

State of Ohio Standard Requirements for Public Facility Construction

This Agreement is made as of the date set forth below between the State of Ohio, acting by and through the
Contracting Authority, and the Contractor in connection with the Project.

Project Number:
Project Name:
Site Address:

Owner:
Owner’s Representative:
Address:

Contracting Authority:

Project Manager:

Address:

Contractor:
Contractor’s Principal Contact:
Address:

Architect/Engineer (“A/E”);

1.1 The Contractor shall p\

t of the Contract Sum.

«insert project number»
«insert project name»
«insert street address»
«insert city, county»

«insert name»
«insert name»

«insert street address»
«insert city, state zip code» 0

3
S

«insert name»
«insert name»
«insert street
«insert city,

«insert
«inser>

«ingkrt Stkget address»
& city, state zip code»

%ert name»
AJ/E’s Principal Conta@ <insert name»

é&l - SCOPE OF WORK; EDGE COMMITMENT
.

«insert street address»
«insert city, state zip code»

nd provide all of the Work described in the Contract.

1.2 The Contractor % omtract with EDGE-certified Business Enterprise(s) for no less than «insert Contractor’s
eften

EDGE commit@

21The O

ARTICLE 2 - COMPENSATION

hall pay the Contractor the Contract Sum for the Contractor’s proper, timely, and complete

performance of the Contract. The Contract Sum is $«insert amount», subject to additions and deductions as
provided in the Contract Documents. The Contract Sum is comprised of the following:

211 Base Bid:......coveeeeeeiieeeeeieee e

........................ $«Insert Base Bid Amount»

2.1.2  Alternate «Insert Alternates Awarded»: ............ooo..... $«Insert Alternate Amount»
2.1.3  Alternate «Insert Alternates Awarded»: ............oo..... $«Insert Alternate Amount»
M160-01M140-00 52 13-CF00v0912 Page 00-5213-1 of 4




«insert project number»Standard-Reguirements «insert project name»

2.14  Alternate «Insert Alternates Awarded»: ......cccvvvee.... $«Insert Alternate Amount»

2.15  Alternate «Insert Alternates Awarded»: ..........cocuveee.. $«Insert Alternate Amount»

ARTICLE 3 - CONTRACT TIMES

3.1 The Contract Times are the periods of time established in the following table for the achievement of the
associated Milestones:

| Construction Stage-Milestone Contract Time
«insert description of interim Milestone — add more rows if «insert number of calen
| necessary — delete ofif none» days» (%
Final Acceptance of all Work «nsert nu endar
yS» days

ARTICLE 4 - KEY PERSONNEL 0

4.1 The Contractor’s Key Personnel for the Project are:
411  «insert name», Project Manager; O

412  «insert name», Lead Scheduling Engineer;

413  «insert name», General Superintendent. e\

Edit the above list as appropriate for the project. : é
ARTICLE @ERAL PROVISIONS

511  Itisexpressly understood Ry the Lontractor that none of the rights, duties, and obligations described
in the Contract DocuEents shall be valid and enforceable unless the Director of the Office of Budget

5.1 Effectiveness.

and Management figst cegtifies that there is a balance in the Owner's appropriation not already

encumbered to isting obligations.
.
5.1.2  Subjectto Se@é&&, the Contract shall become binding and effective upon execution by the

Contracti rity, the Owner, and the Contractor, and Attorney General approval.
513  Thi ement may be executed in several counterparts, each of which shall constitute a complete
ri reement, which may be introduced in evidence or used for any other purpose without

0 on of any other counterparts.

5.2 Representations.

52.1  The Contractor represents and warrants that it is not subject to an unresolved finding for recovery
under Ohio Revised Code (“ORC”) Section 9.24. If this representation and warranty is found to be
false, the Contract is void, and the Contractor shall immediately repay to the Owner any funds paid
under this Contract.

5.2.2  The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners,
officers, directors, shareholders nor the spouses of any such person have made contributions in excess
of the limitations specified in ORC Section 3517.13.

M140-00 52 00v0912Page-00-52-13-2 M160-01-00-52-13-CFPage 2 of 4




«insert project number»——— Contracting-Reguirements«insert project name»

52.3  The Contractor, by signature on this Agreement, certifies that it is currently in compliance with, and
will continue to adhere to, the requirements of Ohio ethics laws and conflict of interest laws and will
take no action inconsistent with those laws.

5.2.4  The Contractor affirms to have read and understands Executive Order 2011-12K and shall abide by
those requirements in the performance of this Contract. Notwithstanding any other terms of this
Contract, the State reserves the right to recover any funds paid for services the Contractor performs
outside of the United States for which it did not receive a waiver. The State does not waive any other
rights and remedies provided the State in this Contract.

anracaAn a¥a RV, N a a ala!
ot c ct O

Contra a a ang rovided-an mate ncedas tMatsterm
ae .‘9' ORC a aYa .IQ ——e0aerenn on-th aden -e IR ',ﬁe —he
Unted es-Pepartmento a erro ¥ =. i nad-tha na ¥ B a et ed“‘no’’to
fa\V/a) aue =- on ha “Dea on-Reg alTaTa W\Vi ari A nea/Naon L o J‘. a
Oro Nni Nn(“DNA’ " ha aVa a the epresan nad a h m aithe

an )

mmeaed a) an 0-the Owne N
cHd y Sioyamss FWA ctHy

Delete the Treasurer’s Certification below if the Project is completely fund m ate appropriations.
>

IFIC” QN

bligations of the Board of Trustees of the
e been lawfully appropriated for such purposes
» or are in the process of collection to an appropriate

TREASURER’S CE

IT IS HEREBY CERTIFIED that the moneys required to
«INSERT OWNER’S NAME» under the foregoing Co
and are in the treasury of the «INSERT OWNER’S

fund, free from any previous encumbrance. Q

O Signature
OQ Printed Name

Treasurer

SIGNATURES

IN WITNE @!&OF the parties hereto have executed this Agreement as of the date set forth below:

CONTRACTOR’S NAME» STATE OF OHIO
Signature Signature
Printed Name Printed Name

M160-64M140-00 52 13-CF00v0912 Page 66-52-13-3 of 4




«insert project number»Standard-Reguirements

«insert project name»

Title

OWNER’S CONCURRENCE

«INSERT OWNER’S NAME»

Title

ATTORNEY GENERAL APPROVAL

OHIO ATTORNEY GENERAL

Signature

Signature \

Printed Name

Printed Name

Title Title
Date ()
END OF DOCUMENT O
.\Q(\
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Document 00 61 13 - Performance and Payment Bond Form
State of Ohio Standard Requirements for Public Facility Construction

( Form of Bond prescribed by Ohio Revised Code Section 153.57 - Not to be used as Bid Guaranty )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Princip&
at (AddreQ

and as Surety, are hereby hel

and firmly bound unto the State of Ohio, as Obligee, in the penal sum of ;@ dollars,
for the payment of which well and truly to be made, we jointly and severally bind our%o r heirs, executors,
administrators, successors, and assigns to undertake the Project known as: 0

Project Number:

Project Name:

Contract Description:
(e.g., General Trades, Nng, HVAC, Electrical)

SIGNED AND SEALED this day 0@ :

THE CONDITION OF THE ABOVE O@bN IS SUCH, that whereas the above-named
Principal did on the day of

, enter into a Contract with the

State of Ohio, which said Contract is made a f this Bond the same as though set forth herein;

NOW, THEREFORE, if the abov&®amed Principal shall well and faithfully do and perform the things
agreed by the Obligee to be don erformed according to the terms of said Contract; and shall pay all lawful
claims of Subcontractors, MategiahSuppliers, and laborers, for labor performed and materials furnished in the
carrying forward, performi @ ompleting of said Contract; we agreeing and assenting that this undertaking
shall be for the benefit of 2 gbcontractor, Material Supplier or laborer having a just claim as well as for the
Obligee herein; the t%|ation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understo%: reed that the liability of the surety for any and all claims hereunder shall in no event

exceed the pen t of this obligation as herein stated.

AID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of sal ntract or in or to the Plans and Specifications therefore shall in any way affect the obligations of
said Surety on its bond, and it does hereby waive notice of any such modifications, omissions or additions in or to
the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.

M140-01-00 61 43-PB13v0912 Page 00-61-13-1 of 2



Document 00 61 13Standard-Reguirements

Performance and Payment Bond Form

PRINCIPAL:

X

By:

Title:

SURETY:

SURETY INFORMATION: @Q

By:

Street Qé

Attorney-in-Fact

CJO

N
(’9\0
G2

City Stb% Zip
Telepho
SU{@ENT'S INFORMATION:

ncy Name

Street

City State Zip

Telephone Number

END OF DOCUMENT

M140-Page-00 61 13v091213-2
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Sﬁ rate el II_ane S_l_taneland Requirements

Document 00 71 00 - Contracting Definitions (General Contract)

State of Ohio Standard Requirements for Public Facility Construction

Acceptable Component

Addenda or Addendum

AIE

Agreement

Allowance

Alternate

Alternative Dispute Resolution

Applicable Law

Architect/Engineer

9
G2

As-Built Documents

Qg
.\O

A component listed in the Specifications after the Basis of Design
Component.

Written or graphic instrument issued prior to the bid opening which modifies
or interprets the proposed Contract Documents by additions, deI%
clarifications, or corrections. Addenda become part of the Co

Documents when the Agreement is executed. 0

See “Architect/Engineer” @

The form furnished by the Contracting Authority
exhibits) that, when completed and signed by t ctor and the
Contracting Authority evidences entry into t

A sum stipulated in the Contract Docum@ defined scope of the Work
that may not be completely defined a of bidding.

A change in the proposed Projge ich may include but is not limited
to alternate materials or meth@ construction, and an amount stated on the

Bid form to be added to @r dedue rom the Base Bid if the corresponding
Alternate is incorporated 170 the Contract.

A voluntary and non;b @ J process for the administrative review,
consideration, a & pted settlement of a dispute, without resort to
judicial proces m ing but not limited to partnering, negotiation,
mediation, i ial Tact-finding, dispute review board, and mini-trials, but
shall not j arbitration.

A e te, and local codes, statutes, ordinances, and regulations that
apply to the performance of the Work on the Project.

The Person responsible for providing professional design services and
nstruction contract administration for the Project as provided in the
Contract Documents. The A/E shall be (1) a registered architect holding a
license and certificate of authorization issued by the Ohio Architects Board
pursuant to Ohio Revised Code (“ORC”) Chapter 4703, (2) a landscape
architect holding a license and certificate of authorization issued by the Ohio
Landscape Architects Board pursuant to ORC Chapter 4703, or (3) a
professional engineer or professional surveyor holding a license and
certificate of authorization issued by the Ohio Engineers and Surveyors
Board pursuant to ORC Chapter 4733.

Documents, including, but not limited to, Drawings, Addenda,
Specifications, executed Change Orders, and other elements of the Contract
Documents which the Contractor annotates and otherwise modifies to
indicate changes made during the construction process, the location of
concealed and buried items, and other information useful to the Owner
throughout the life of the completed Project.

M160-64-00 71 66-GB00v0912
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Document 00 71 00Standard-Reguirements Contracting Definitions (General Contract)

Base Bid
Basis of Design

Basis of Desigh Component
Bid

Bidder
BIM
Bid Form

Bid Guaranty

Bond

Building Information Model

*

Certjfi N
Contra ion
A Change Directive

Change Order

Claim

The amount stated in a Bid as the sum for which the Bidder offers to perform
the Work in a particular trade or other category, which is described in the
Contract Documents, excluding Alternates.

A document that records the concepts, calculations, decisions, and product
selections used to meet the Owner’s Project Requirements and to satisfy
applicable regulatory requirements, standards, and guidelines. The document
includes both narrative descriptions and lists of individual items that support
the design process.

A component listed first in the Specifications.

A written proposal to perform a Contract, submitted on a co@ Bid
Form, accompanied by other required documents. @

A Person that submitted a Bid.
See “Building Information Model”

A form furnished by the Contracting Authority, with the proposed Contract
Documents that is to be completed, signed, an mitted containing the
Bidder's Bid.

A bid bond or other instrumentse
153.54 submitted with the Bi®
execute the Agreement.

L authorized by ORC Section
ide assurance that the Bidder will

153.57 submitted by, tractor to provide assurance that the Contractor
will perform th e Contract, including making required payments
to Subcontrac aterials Suppliers.

A performance and pa@ ond in the format specified by ORC Section

A digital r entation of physical and functional characteristics of a
facility; @e knowledge resource for information about a facility forming
a I for decisions during its life-cycle, which is defined as existing
fram earliest conception to demolition. The term BIM may be used as a noun
to e a single model or multiple models used in the aggregate. The

e

deling or Management, the process of creating, maintaining, and querying
the model.

W@m BIM may also be used as a verb in the context of Building Information

A form used to document that the Contractor's Work is complete, and the
Contractor has complied with all conditions precedent to final payment and
release of retainage. This form may also be used to document partial
completion.

A written document prepared by the A/E and executed by the Contracting
Authority that directs a change in the Work.

A document recommended by the A/E and executed by the Contracting
Authority and the Contractor that modifies the Contract.

A demand or assertion, initiated by written notice, certified by one of the
parties to the Contract seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or
other relief with respect to the terms of the Contract.

M160-Page-00 71 00v091200-2
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Document 00 71 00 Contracting ReguirementsDefinitions (General Contract) |

Claim Affidavit A sworn document used in conjunction with filing a lien, which contains a
claim on the funds that are due to a Contractor, in favor of a Person
supplying labor, materials, or services for the value of labor, materials, or
services supplied.

Commission  See “Ohio Facilities Construction Commission” |

Commissioning Agent  The Person identified by the Contracting Authority who leads, plans,
schedules, and coordinates the commissioning team to implement the

Commissioning Process for the Project.

Commissioning Plan A document that outlines the organization, schedule, allocatio, xpurces,
and documentation requirements of the Commissioning Process.

ject. T

Commissioning Process A quality-focused process for enhancing the delivery of apfo he
process focuses on verifying and documenting that and all of its
systems are planned, designed, installed, tested, ogerated, and maintained to

meet the Owner’s Project Requirements.
Commissioning Report A document that records the activities an the Commissioning

Process. The Commissioning Report is developed from the final

Commissioning Plan with its attache ices.

Conformed Documents  Contract Documents with all €ms and accepted Alternates
incorporated by the A/E, publiShe d issued to a successful Bidder for its
ract.

use during performance %C

Construction Progress Schedule  The critical path sched %~ erformance of the Contract; showing the time
for completing the MWorkwithin the Contract Times; the planned sequence
for performing th€ vagious components of the Work; the interrelationship
between the % f the Contractors, the A/E, the Contracting Authority,

and the Ownex, ané the Contractors’ resource and cost loading information;

as periog dated during the performance of the Work.

Contract  The state,0flegal obligation entered into by the State and the Contractor,
wRerebythey have agreed to an exchange of certain acts, materials,
equipment, and services for certain monetary consideration, under all terms

d conditions specified in the Contract Documents, which shall remain in
O full force and effect until such time as all obligations under the Contract have

¢ been lawfully and completely discharged, or the Contract is terminated under

other conditions specified in the Contract Documents.

Contr %etion The schedule Milestone in the progress of any Phase when the Work is

completed in accordance with the terms of the Contract Documents and
@ Contractor has satisfied all of its other obligations under the Contract

Documents, including, but not limited to, (1) all governmental authorities
have given final, written approval of the Work, (2) a final unconditional
certificate of occupancy has been granted and issued to the Owner by the
appropriate governmental authorities, (3) the Contractor's Work is
100 percent complete, and (4) all Punch List items have been completed or
corrected, and (5) the Contractor has complied with conditions precedent to
final payment and release of retained funds.
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Document 00 71 00Standard-Reguirements Contracting Definitions (General Contract)

Contract Documents  Collectively, the documents that constitute the substance of the Contract
including, but not limited to, Drawings, Specifications, Addenda if any,
General and Supplementary Conditions of the Contract, Bid Form, Wage
Rates; and the executed Agreement, Bid Guaranty and Contract Bond, and
Change Orders if any.

Contractor Documents  All Project-related documents, including those in electronic form, prepared
by the Contractor and Subcontractors.

Contract Sum  The Contract Sum is the Contractor’s entire compensation for th
Contractor’s proper, timely, and complete performance of the and is
subject to adjustment as provided in the Contract.

Contract Times  The periods stipulated in the Agreement for the achiever‘%j sociated
Milestones, in consecutive days, beginning and endi ates
established by the Notice to Proceed, including adj ents authorized by
executed Change Orders.

ntified in the Agreement, whicHWpaybe the Ohio Department-of

Contracting Authority

The party ide

thereof; a School District Boaf0 i gislative body of a political
subdivision.

Contractor A firm, which is party toN%ntract for the performance of Work on the
Project in accordance ontract Documents.

Contractor’'s Fee  The portion of t tract Sum attributable to the aggregate of the
Contractor’s p ndPhome-office overhead related to the Contractor’s
proper, time@c mplete performance of the Work.

Contractor Payment Request ~ The forr@ ed by the DepartmentCommission that is to be used by the
Confitract equesting payments and which, when signed by the

Cantract@r, shall serve as an affidavit that payments requested are in
pro n to the Work completed as shown on the Schedule of Values.

Contractor’s Punch Li document prepared by the Contractor that consists of a list of items of
O Work to be completed or corrected by the Contactor as a condition precedent

¢ to the A/E issuing the Punch List.

Coordinatio gs  Drawings and electronic files prepared by the Contractor to demonstrate how
multiple-system and interdisciplinary work will be coordinated. Clash reports
generated by BIM authoring software may be included in the Coordination

@ Drawing submittals if applicable.

ACorrection Period A period of one year commencing on the date of Final Acceptance of the
Work or a designated portion of the Work which the Owner has agreed to
accept separately.

CxA  See “Commissioning Agent”

Date of Commencement  The date established in a Notice to Proceed issued by the Contracting
Authority to the Contractor to mark the start of the Work and the beginning
of the running of the Contract Times.

day A calendar day of 24 hours measured from midnight to midnight, unless
otherwise expressly specified to mean a business day.
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Document 00 71 00 Contracting ReguirementsDefinitions (General Contract) |

Defective Work ~ Work that does not conform to the Contract Documents; or does not meet the
requirements of any applicable statute, rule or regulation, inspection,
reference standard, test or approval; or has been damaged prior to the A/E's
recommendation of final payment, unless responsibility for the protection
thereof has been expressly assumed by the Owner; or that is not free from
defects in workmanship, materials or equipment during the period of any
warranty or guarantee.

Differing Site Condition  Either (1) a subsurface or otherwise concealed physical c@?}n encountered
at the Site that differs materially from the conditio i in the
Contract Documents or (2) an unknown physical egndféion of an unusual

nature encountered at the Site that differs mate om those ordinarily
found to exist and generally recognized as inferent¥n construction activities
of the character provided for in the Contr@ ments.

Dispute Review Board A form of Alternative Dispute Resol is typically comprised of three
members, selected jointly by t actor and the Contracting Authority, to

() OR
monitor the progress of cons @ nd provide recommended resolutions
to disputes that are brought before them.

Drawings  Graphic portions of th ct Documents, showing the design, type of
chi'gen

construction, locati sion, and character of the Work to be provided
by the Contract erally includes plans, elevations, sections,
details, sched ams, notes, and text.

Enclosure, Permanent ~ The conditiomin which the permanent exterior walls and roofs are in place,
insulateg gathertight, and permanent windows and entrances are in

place.
Enclosure, Temporary ~ The,condition in which the permanent exterior walls and roofs are in place,

insulated and weathertight, and windows and entrances are provided with
itable temporary enclosures.

Estimated Construcﬁon The sum of the Estimated Contract Cost amounts published in the
Solicitation, as modified by Addenda, for a phase of the Project.

Estimated @Xost The estimated amount for the Contract published in the Solicitation,
including the Base Bid estimate and the estimates of selected Alternates, if

@ any, as modified by Addenda.

tra Materials ~ Materials required by the Contract Documents that are not incorporated into
the Project but are given to the Owner to be used for future maintenance or
repairs.

Final Acceptance  The Contracting Authority’s acceptance of the Work performed by the
Contractor after certification by the A/E of Contract Completion.

Final Inspection ~ The final review of the Work of the Contractor by the A/E to determine
whether issuance of the Certificate of Contract Completion is appropriate.

furnish  Supply and deliver to the Site, or other specified location, ready for
installation.
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| Document 00 71 00Standard-Reguirements Contracting Definitions (General Contract)

General Conditions ~ The State’s Standard General Conditions currently in effect, which may be
| modified by the BepartmentCommission from time to time.

General Conditions Costs ~ General Conditions Costs include only the Contractor’s costs to provide the
general conditions Work including without limitation the costs of all of the
following Site-related items: scheduling and coordinating the Work.
telephone, telephone charges, facsimile, telegrams, postage, photos,
photocopying, hand tools, simple scaffolds (one level high), tool breakage,
tool repairs, tool replacement, tool blades, tool bits, and pre-approved travel,
lodging, and parking costs. General Conditions Costs also inclu@é (1) Bond
premiums and (2) builder’s risk insurance premiums if the Co t
purchases the builder’s risk policy for the Project.

Hazardous Materials ~ Any material, substance, pollutant, or contaminant that i%ed, regulated,
referenced, or classified in the Comprehensive Environ Response,
Compensation and Liability Act, the Federal Wa ution Control Act,
the Resource Conservation and Recovery Act, the Clean Air Act, the
Hazardous Materials Transportation Unifo Act, the Toxic

Substances Control Act, or any other Apy aw relating to any
hazardous, toxic, or dangerous waste 4t pce, or material. Any substance
or material that, after release intgthetenvifonment or upon exposure,
ingestion, inhalation, or assing either directly from the environment or
directly by ingestion through foed chains, will, or may reasonably be
anticipated to, cause deatfydisease; behavior abnormalities, cancer or genetic
abnormalities and spe@ includes, but is not limited to, asbestos,
I

polychlorinated bip PCBs”), radioactive materials, including radon
and naturally o o0 nuclides, natural gas, natural gas liquids,
liquefied natu nthetic gas, oil, petroleum and petroleum-based
derivatives ormaldehyde.

Indemnified Parties  The Co @ Authority, the Owner, the A/E, other Separate Consultants,
eir fespective officials, officers, consultants, agents, representatives,
employees, in both individual and official capacities.

install o Put into use or place in final position, complete and ready for intended
vice or use.

‘ Institutional Desi The party identified in the Agreement empowered with a level of authority
\ similar to the State-ArchitectExecutive Director of the Commission, which
6 may be the university architect or engineer, director of capital facilities, or an
institution vice president.

Institutiog o Xducation Any state of Ohio university or college, community college, state of Ohio
community college, technical college, university branch, community college
district, technical college district, university branch district, and the
applicable board of trustees or, in the case of a university branch district, any
other managing authority.

Liquidated Damages A sum established in the Contract Documents, pursuant to the statutory delay
forfeiture authorized under ORC Section 153.19, to be paid to the Owner due
to the Contractor’s failure to complete the Work within the Contract Time for
achievement of Final Acceptance, or any applicable portion of the work on or
prior to any Milestone date stated on the Agreement.
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Document 00 71 00 Contracting ReguirementsDefinitions (General Contract)

Material Supplier A Person under a contract with the Contractor to furnish materials or supplies
in furtherance of the Work, including all such Persons in any tier. The term
"Material Supplier” does not include any Separate Contractor unless
expressly assigned in writing to the Contractor by the Owner and accepted by
the Contractor.

mediation A voluntary process in which a neutral third party meets with the parties who
have a disagreement or dispute and attempts to facilitate a mutually
satisfactory resolution.

Milestone A significant date or event in the development of the Work ide in the

Contract Documents and illustrated on the Construction Pro

Modification A (1) written amendment to the Contract signed by both
Order, (3) Change Directive, or (4) an order for a min

) Change
in the Work.

negotiation A form of Alternative Dispute Resolution in whi arties involved are
represented by those invested with the authorit ee to a determination
of an adjustment in the Contract Sum, Contraet Times, or both.

Notice of Commencement A notice prepared by the Contracting Au
Contractors, the Surety for each Con
Authority’s representative upop#Whe

rity identifying the Project, the
, and the name of the Contracting
laim Affidavit may be served.

Notice of Intentto Award A written notice provided by the Coptracting Authority to the apparent
successful Bidder stating®hat upo#satisfactory compliance with all
conditions precedent fg tion of a Contract within the time specified,

tends to execute a Contract with the Bidder.

the Contracting Aut
Notice to Proceed A written notice& ed by the Contracting Authority authorizing the
with the Work and establishing the dates for

Contractor to
commena:g t and completion of the Work.

OAKS Capital Improvements ~ ThesSta b-based capital program and project management information
system, on Unifier software licensed to the State by Skire, Inc., hosted
ornStatesServers.

OAKS@e “Ohio Administrative Knowledge System”

OA See “OAKS Capital Improvements”
.
Ohio Admini
Knowledge m  The State’s Enterprise Resource Planning system, known as the Ohio
Administrative Knowledge System. OAKS Capital Improvements is one of
several modules of the total OAKS system.

io Facilities
truction Commission The authorized contracting agent for public improvement projects in
accordance with ORC Chapters 123 and 153, acting by and through its
Executive Director.

Owner  The state of Ohio agency, university-cellege-Institution of Higher Education
or division thereof, School District Board, or other instrumentality for whom
the Project is being constructed.
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Owner’s Project Requirements
Partial Occupancy

partnering

Person
Phase
Plan Holder

Product Data

Project
Project Manager

Project Manual

c

A written document that details the functional requirements of the Project
and the expectations of how it will be used and operated. These include
project goals, measureable performance criteria, cost considerations,
benchmarks, success criteria, and supporting information.

The condition that occurs when the Owner occupies or uses a portion of the
Project prior to Contract Completion, temporary occupancy is approved by
authorities having jurisdiction, and items of Work cannot be completed until
a subsequent date.

A voluntary dispute prevention process involving team buildin %ies to
help define common goals, improve communication, and fostér em
solving attitude among a group of contracting parties tha ork together
throughout Contract performance to be less adversarial a@re
cooperative.

An individual, corporation, business trust, estat tnérship, association, or
other public or private entity.

A separation in the Work of the Project b@ ce or time intervals, which
may include separate contractors for @ e.

A prospective Bidder that recei
bid opening.

Contract Documents prior to the

Manufacturer’s standard Wlustratifhs, schedules, diagrams, performance

charts, instructions, andsegoChures that illustrate physical appearance, size,
% aterials and equipment.

and other characteristi
AThe public im&e ent, of which the Work performed under the Contract
Documents whole or a part.

A permap loyee of the Contracting Authority assigned to the Project
andaut % to perform specific responsibilities.

That parfiof Construction Documents which consists of bound volume(s) of

primasily written material which generally contain Division 00 -

‘Procurement and Contracting Requirements,” and Divisions 01 through 49 -
pecifications,” and other documents pertaining to the Project.

The offer of a Contractor to perform the Work set forth in a Proposal
Request.

A document issued after execution of the Contract requesting a Proposal
from the Contractor(s), which may initiate a Change Order to modify the
Contract.

provide  Furnish and install, complete and ready for intended use.
PunchList A document listing items of Work requiring correction or completion by the
Contractor as a condition precedent to Contract Completion.
M160-Page-00 71 00v091200-2 Page 8 of 12M160-61-00-71-06-CB
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Record Documents  Electronic files and printed documents of all nature prepared by the A/E,
which incorporate the information shown on the Contractor’s As-Built
Documents. They consist of the “Record Drawings” and “Record Project
Manual,” the Certification of Contract Completion (as complete),
Contractor’s Warranty, Manufacturers’ Warrantees, Certificate(s) of
Occupancy, approved shop drawings and other action submittals, Change
Directives, Proposal Requests, Requests for Interpretation, Addenda, Change
Orders, Balancing Reports, and the final version of the approved

Construction Progress Schedule
Record Drawings ~ The Drawings, which have been revised by the A/E to show t Xoes
made during the construction process, conformed to represe ork as
executed by the Contractor.
Record Model ~ The Building Information Model, which has been reyis he A/E to show
the changes made during the construction process,{conformed to represent

the Work as executed by the Contractor.
Record Project Manual ~ The Project Manual of the Contract Docup ich has been revised by

Request for Change Order A written notice from the Cog
change in the Work.

ompanied by a Proposal for a

Request for Interpretation A written request to the Xeking an interpretation or clarification of the
Contract Documents.

RFI  See “Request fo@

Samples  Physical exal r selection items, field samples, and mock-ups
furnished b ntractor to illustrate functional and aesthetic
characte % products, materials, equipment, or workmanship and
es ia by which the Work shall be judged.

Schedule of Values ~ A%ull, accurate, and detailed statement furnished by the Contractor reflecting
a defined breakdown of the Contract Sum.

School Distric local, exempted village, or city school district as defined in ORC Chapter
3311, or a joint vocational school established pursuant to ORC Section
3311.18, performing essential governmental functions of state government

% pursuant to ORC Sections 3318.01 to 3318.20.

School BistrietBoard  The board of education of a School District.
onsultant A Person engaged by the Owner or the Contracting Authority to provide
Project-related professional services other than the services under this

Contract. The term includes the Separate Consultant’s authorized
representatives, successors, assigns, and subconsultants regardless of tier.

Separate Contract ~ The contract between the Owner or the Contracting Authority and a Separate
Consultant or a Separate Contractor.

Separate Contractor A Person under contract with the Owner or the Contracting Authority to
provide Project-related work other than the Work under this Contract. The
term includes the Separate Contractor’s authorized representatives,
successors, assigns, and subcontractors regardless of tier.

M160-04-00 71 06-€B00v0912 Page 60-71-00-9 of 12



Document 00 71 00Standard-Reguirements
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Shop Drawings

Site

Specifications

Stage

Standard Requirements

q

State

s ’a@
@%Form

Subcontractor

Drawings, diagrams, illustrations, and schedules specifically prepared for the
Project provided by the Contractor or a Subcontractor to illustrate some
portion of the Work. Shop Drawings are not Contract Documents. Shop
Drawings on equipment shall include a written statement from the
manufacturer of the equipment certifying the equipment is in compliance
with the Contract Documents.

The location designated for the Project.

Those portions of the Contract Documents consisting of detailedywritten
administrative, procedural, and technical requirements, include
Divisions 01 through 49, for the construction of the Work, t

physically on the Drawings or bound in separate volume® ing

identification of acceptable materials, methods, equipme
workmanship.

A distinct period in the life cycle of a facility fr. ongept through
construction, to use and deconstruction or de@ » Typical Stages include

Program Verification, Schematic Design, j2es evelopment, Construction
Documents, Bidding and Award stages; tHe Construction Stage, which

includes Construction and Closeout g

The brief name of the “State @ andard Requirements for Public
Facility Construction,” including butnot limited to General Conditions, and
other Division 00 Docu ts andDivision 01 Sections; currently in effect,
which the Department ission may modify from time to time.

The government of,©Oh
established by t% of this state for the exercise of any function of state

government e institution of higher education as defined in ORC
Section 3345%Q11.

Any contract or agreement between the Contractor and a Subcontractor for
performance of a portion of the Work.

The State of Ohio Subcontract Form prescribed by Ohio Administrative
Code 153:1-3-02 and required for use with the General Contracting method
of project delivery.

A Person who undertakes to perform any part of the Work on the Project
under a contract with a Contractor or with any Person other than the State,
including all such Persons in any tier. The term "Subcontractor" includes
Material Suppliers, but does not include any Separate Contractor unless
expressly assigned in writing to the Contractor by the Owner and accepted by
the Contractor.

M160-Page-00 71 00v091200-2
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Substitution  An article, device, material, equipment, form of construction, or other item,
proposed by a prospective Bidder prior to the bid opening and approved by
the A/E by Addendum, for incorporation or use in the Work as being
functionally and qualitatively equivalent to essential attributes of a Basis of
Design or Acceptable Component specified in the proposed Contract
Documents.

Supplementary Conditions ~ Amendments to the General Conditions, issued as a separate document,
which describe conditions of the Contract unique to a particular Owner or
Project, which may include provisions regarding the assignmentx
responsibility for refuse removal, safety and security precauti
programs, temporary Project facilities and utilities, weather @
protection, scaffolding and equipment, materials and ser 0be used

ing the Contractor

ipment system,

commonly by the Contractor and Subcontractors and
to provide assistance in the utilization of any appli
raining of Owner

preparation of operation and maintenance man

personnel for operation and maintenance of % t. The General
Conditions shall not be superseded or amerete rawings and
Specifications, unless so provided in S Qr?ntary Instructions prepared by

the Contracting Authority and appro e State-ArchitectCommission.

Supplementary Instructions ~ Amendments to the Instructiq Bi
which describe instructions unigque t@'a particular Owner or Project. The
Instructions to Bidders shall not b&”superseded or amended by Drawings and
Specifications, unless ided in Supplementary Instructions prepared by
the Contracting Aut d approved by the State-ArchitectCommission.
Surety A Person provi%d Guaranty or a Bond to a Bidder or a Contractor, as
the State against all direct and consequential
d By failure of the Bidder to execute the Contract, or of the

form the Contract and to pay all lawful claims of
s, Material Suppliers and laborers, as applicable.

Systems Manual ~ A'Systept focused composite document that includes the operation manual,
maintenance manual, and additional information of use to the Owner after
Qy begin using the facility.

Unit The cost of providing a unit of Work including labor, materials, services, and
associated expenses.

ork  The labor, materials, equipment, and services, individually or collectively
& which are required by the Contract Documents, to be performed or provided

@ by the Contractor for the Project. The furnishing of all material, labor,
detailing, layout, supplies, plants, tools, scaffolding, transportation,
temporary construction, superintendence, demolition, and all other services,
facilities and items reasonably necessary for the full and proper performance
and completion of the requirements of the Project as set forth in the Contract
Documents, and items reasonably inferable therefrom and consistent
therewith for the proper execution and completion of the construction and
other services required by the Contract Documents, whether provided or to
be provided by the Contractor or a Subcontractor, or any other entity for
whom the Contractor is responsible, and whether or not performed or located
on or off of the Site.
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ARTICLE 1 - GENERAL CONTRACTOR’S RESPONSIBILITIES

1.1 Nondiscrimination

1.1.1 The Contractor shall comply with Applicable Law regarding equal employment opportunity, including
Ohio Revised Code (“ORC”) Section 153.59 and all Executive Orders issued by the Governor of the state of
Ohio.

1.1.1.1 As required under ORC Section 153.59, the Contractor agrees to both of the following:

1 “in the hiring of employees for the performance of work under the contract or any supcontract, no
contractor, subcontractor, or any person acting on a contractor’s or subcontractor’s behalf, by
reason of race, creed, sex, disability or military status as defined in section 4112. h

Revised Code, or color, shall discriminate against any citizen of the state in th oyment of
labor or workers who is qualified and available to perform the work to which loyment
relates; and”

.2 “no contractor, subcontractor, or any person on a contractor’s or subcefitragtor’s behalf, in any
manner, shall discriminate against or intimidate any employee hire e performance of work
under the contract on account of race, creed, sex, disability or mi@atus as defined in section
4112.01 of the Revised Code, or color.”

1.1.1.2 The Contractor shall cooperate fully with the State’s Equal ity Coordinator (“EOC”), with
any other official or agency of the state or federal governmejptmy eks to eliminate unlawful
employment discrimination, and with all other state and fe@ orts to assure equal employment

Authority shall deduct from the amount payable to ractor a forfeiture of the statutory penalty
pursuant to ORC 153.60 for each person Whﬂ\sﬁ ated against or intimidated in violation of this
Section 1.1.

1.1.1.4 The Contract may be terminated oRSus ed in whole or in part by the Contracting Authority and
all money to become due hereunder r@ rfeited in the event of a subsequent violation of this
Section 1.1.

practices under the Contract
1.1.1.3 In the event the Contractor fails to comply wii. nondiscrimination clauses, the Contracting

1.1.2 Hiring Under State Public Improvenment Contracts.

1.1.2.1 Any provision of a hlrlng contract or agreement which obligates the Contractor to hire, if
available, only employ rred to the Contractor by a labor organization shall be void as against
public policy and u ab e with respect to employment under any public improvement contract

unless at the date o - cution of the hiring hall contract or agreement, or within 30 days thereafter, the
labor organiza ocedures in effect for referring qualified employees for hire without regard to
race, color, e@ ational origin, military status as defined in ORC Section 4112.01, or ancestry and
unless the &b anization includes in its apprentice and journeyperson’s membership, or otherwise has
avaijla referral without discrimination, qualified employees, both whites and non-whites

i rican-Americans)

ative Action.

1.1.3.1 The Contractor and Subcontractors shall comply with the State’s Equal Employment Opportunity
requirements described under Ohio Administrative Code (“OAC”) Sections 123:2-3 through 123:2-9 that
include, without limitation, the requirements described under this Section 1.1.3.

1.1.3.2 The Contractor shall demonstrate its good faith efforts to comply with the utilization goals
currently established for minority and women employees and submit documentation to the EOC.

1.1.3.3 By the 10th day of each month, the Contractor and Subcontractors shall submit to the EOC via the
internet a completed Ohio Construction Contract Information Report - Input Form 29 (1-29) for the

113
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preceding month. The form shall be submitted through the Ohio Business Gateway:
http://business.ohio.gov/efiling/.

1.2 Prevailing Wages

1.2.1 The Contractor shall comply with the prevailing wage requirements described under ORC Chapter 4115
that include, without limitation, the requirements described under this Section 1.2.

1.2.2 TFhelf the Project is subject to payment of prevailing wage rates, the Contractor shall-:

1.2:21.2.2.1 pay to laborers and mechanics performing Work on the Project the prevailing wage gates of the
Project locality, as determined by the Ohio Department of Commerce, Wage and Hour Bur:&

1.2.2.2 Fhe-Contractorshal-post in a prominent place readily accessible by all workers on‘the ,a
legible listing of the current classifications of laborers;, workers, and mechanics empl@ er this
Contract—The-Contractorshall-;

1.2:31.2.2.3 ensure that the rates posted are current and remain posted in legible ition during the period
of the Contract:; and

1.2.2.4 Fhe Contractorshal-not be entitled to an increase in the Contract ofwaccount of an increase in
prevailing wage rates, except as otherwise provided by Applicable LaWw.

1.2.41.2.3 The Contractor may access the Ohio Department of Comme & Hour Bureau at its website,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBi e current wage rates.

1.3 Royalties and Patents

1.3.1 The Contractor shall pay all royalties, license fees, sume all costs incident to the use, in the
performance of the Work or the incorporation in the W, ny invention, design, process, product, or
device that is the subject of patent rights or copyri h y others.

1.3.2 If the Contractor has reason to believe th e specified item is subject to patent or copyright
protection, the Contractor shall immediately fgti e Contracting Authority.

1.4 Assignment of Antitrust Claims
1.4.1 By signing the Agreement, th< Cont’ctor assigns, conveys and transfers to the Contracting Authority
any right, title, and interest to any claims’or causes of action it may have or acquire under state or federal
antitrust laws relating to any s, products, or services purchased, procured, or rendered to the State
pursuant to the Contract.

1.5 Use of Domestic Steél

1.5.1 The Contractor 'Xuired by law to supply domestically produced steel products used for load bearing
structural pur Il projects funded in whole or in part with State funds.

ractors, and Subcontractors shall comply with the requirements of the Bepartment-of
tees*Ohio Facilities Construction Commission’s policy regarding the specification and
estlcally produced steel products mcludmg furnlshlng the required certlflcatlons ThIS policy is

SteeJJCommlssmn S web3|te at http://ofcc.ohio.gov.

1.6 Drug Free Safety Program Participation

1.6.1 Throughout the performance of the Work, the Contractor shall be enrolled in and remain in good
standing in the Ohio Bureau of Workers” Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a
comparable program approved by the OBWC that meets the requirements specified in ORC Section 153.03
(“OBWC-approved DFSP”).
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1.6.2 As required under ORC Section 153.03(E):

1.6.2.1 “Each contractor shall require all subcontractors with whom the contractor is in contract for the
public improvement to be enrolled in and be in good standing in the Bureau of Workers’ Compensation’s
Drug-Free Workplace Program or a comparable program approved by the Bureau that meets the
requirements specified in section 153.03 of the Revised Code prior to a subcontractor providing labor at
the project site of the public improvement.”

1.6.2.2 “Each subcontractor shall require all lower-tier subcontractors with whom the subcontractor is in
contract for the public improvement to be enrolled in and be in good standing in the Bureau of Workers’
Compensation’s Drug-Free Workplace Program or a comparable program approved by the Bukgau that
meets the requirements specified in section 153.03 of the Revised Code prior to a lower-ti tractor
providing labor at the project site of the public improvement.”

1.6.2.3 “Failure of a contractor to require a subcontractor to be enrolled in and be in standing in the
Bureau of Workers” Compensation’s Drug-Free Workplace Program or a co@ ram approved
i

by the Bureau that meets the requirements specified in section 153.03 of the ode prior to the

time that the subcontractor provides labor at the project site will result in th ctor being found in
breach of the contract and that breach shall be used in the responsibility sISof that contractor or the
subcontractor who was not enrolled in a program for future contracts Wit tate for 5 years after the

date of the breach.”

1.6.2.4 “Failure of a subcontractor to require a lower-tier suhge ” 0 be enrolled in and be in good
standing in the Bureau of Workers’ Compensation’s Drug @ orkplace Program or a comparable
0

program approved by the Bureau that meets the requi% gCified in section 153.03 of the Revised
0

Code prior to the time that the lower-tier subcontract ovides labor at the project site will result in the
subcontractor being found in breach of the contrac breach shall be used in the responsibility
analysis of that subcontractor or the lower-tier tor who was not enrolled in a program for future
contracts with the State for 5 years after the @he breach.”

1.6.3 Prior to authorizing a Subcontractor to Work on the Site, the Contractor shall obtain the
Contracting Authority’s approval, and shali=g ubmit written confirmation of the Subcontractor’s
enrollment on the Subcontractor and Ma @ supplier Declaration form to the A/E.

1.6.4 In addition to OBWC-approved DFSP Basic requirements, the-Departmentreguires-each Contractor and
Subcontractor that provides labor o ite teshall participate in a pool that performs random drug testing of
at least 5 percent of its emplgy®ees who perform labor on the Site. The random drug testing percentage shall
also include the on-site superyisors of the Contractor and Subcontractor. Basic random drug testing shall
otherwise comply wjth ¢ testing guidelines and criteria as required for OBWC-approved advanced
testing. The Contract bcontractor shall provide evidence of required testing to the Contracting

Authority upon reﬁ
1.7 Web-Based P & agement Software
1.7.1 If the %cting Authority decides, at any time and in its sole discretion, to utilize the State’s web-

ba r@ject management software, known as the OAKS Capital Improvements (“OAKS CI”) module, for
the Pr the Contractor shall use OAKS ClI for all compatible services required under this Contract.

1.7.2 All costs for the Contractor’s use of OAKS CI for the Project shall be included in the Contract Sum, and
additional compensation shall not be provided. If the Contractor is unfamiliar with the proper use of
OAKS ClI, the Contractor shall provide its employees for training without additional compensation.

1.8 EDGE Participation and Reporting

1.8.1 The Contractor shall participate in the “Encouraging Diversity Growth and Equity” (“EDGE”) Program
by subcontracting with, and using one or more, businesses certified as an EDGE Business Enterprise
(“EDGE-certified business”, “certified EDGE business™) by the EOC.

M160-Page-00 72 13v091213-2 Page 4 of 71M160-61-0072-13-GC



Document 00 72 13— Coniracting ReguirementsGeneral Conditions (General Contract) |

1.8.1.1 If the Contractor is an EDGE-certified business, the Contractor may include its own compensation
under this Contract in the reporting.

1.8.1.2 The amount of EDGE participation cannot exceed 100 percent of the Contract Sum.

1.8.2 The Contractor shall provide an EDGE Participation Report with each Contractor Payment Request.
1.8.2.1 The Contractor shall provide status reports, produced by the Contractor and each applicable EDGE-
certified business for the Contract, indicating:

.1 the name of each EDGE-certified business;
.2 the federal tax identification number of each EDGE-certified business; \
.3 the date of the EDGE-certified business contract, subcontract, or purchase order; 0
4 S

the projected and actual start and end dates of the EDGE-certified business co ubcontract,
or purchase order; %

the original amount of the EDGE-certified business contract or purchase @r

Contractor;

the current amount of the EDGE-certified business contract or pu@ der;

the

vl

the amount invoiced to date;
the amount paid to date;

the status of the EDGE-certified business contract or purr'ﬂer (active, complete, or void);

and
.10 a statement describing any substantive product or p

1.8.2.2 The Contractor shall provide reports for each E-ce
be consolidated and submitted as one document.

1.8.3 The Contractor shall provide an EDGE Partici;{ al Report simultaneously with its final

© o N o

ance deficiencies.
ied business; however, the reports may

Contractor Payment Request. &
1.8.3.1 The Contractor and each certified siness Enterprise shall provide in the report
certification that the submitted docume true and accurate accounting of the original contract amount
paid to, and received by, each % ied Business.
1.8.4 The Contractor shall provide the EDGE Participation Reports in detail and form acceptable to the
Contracting Authority.
1.8.4.1 Failure to timely it EDGE Participation Reports may result in withholding payment in
accordance with Sectieg,9'8.2.

1.8.5 If the Project is” red using OAKS ClI, the Contractor shall submit its EDGE Participation
ctor Pay Request” business process.

Reports, using the%
1.8.6 The Contractor shall cooperate fully with requests for additional EDGE information and documentation

from th E@ e Contracting Authority.
1.9 OWQZ S
1.9.1 The*€ontractor shall consult with the Owner to obtain full knowledge of the Owner’s rules, regulations,

or requirements affecting the Project.

1.10 Emergency

1.10.1 In the event of an emergency affecting the safety of the Project, other property, or individuals, the
Contractor, without special instruction or authorization, shall act to prevent the threatened damage, injury, or
loss.
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1.10.2 If the Contractor believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or
both, on account of its actions in response to an emergency, the Contractor may request an adjustment to the
Contract by giving written notice under Section 7.4.11.

1.11 Contractor’s Standard of Care

1.11.1 The Contractor shall perform the Work in a workmanlike manner, consistent with the standards of skill
and care exercised by entities licensed to perform (where required under Applicable Law) and regularly
performing comparable work in the same or similar locality under the same or similar circumstances.

1.12 Limit of Contractor’s Responsibility

1.12.1 The Contractor is not responsible for the A/E’s negligence or the A/E’s failure to prope@orm the
AJE’s contract.

1.13 Sustainability Requirements

nt$ of Am. Sub.

adopted by the
quirements for Capital
OAC 123:4-1.

1.13.1 This Project shall be designed and constructed in accordance with the requi
H.B. 251 of the 126" General Assembly and the resulting rules, policy, and prgce
DepartmentOhio Facilities Construction Commission establishing Sustainabiti
Improvements Projects, including but not limited to the applicable provisi

cil'or another rigorous rating system
used to facilitate achievement of sustainability goals for the Pro e Contractor shall provide submittals
certifying achievement of sustainable design rating syste iteriafor verification by the Green Building
Certification Institute or other third party in accordance Contract Documents.

ARTICLE 2 - STATE'SR AND RESPONSIBILITIES

2.1 Contracting Authority

2.1.1 The Contracting Authority shal sa Project Manager for the Project. The Project Manager is
authorized to act on behalf of the Gontracting Authority to perform specific responsibilities under the
Contract.

2.1.2 The Contracting Autho@ll furnish information and services required of it in a timely manner.

2.1.3 The Contracting A shall have access to the Work at all times, whenever the Project is in
preparation or progress.

&Ohio Facilities Construction Commission requires the use of its forms where noted
in the Contract,l nts. The party responsible for initiating forms shall utilize the latest edition obtained
from the Departient-sCommission’s website: http://ofcc.ohio.govisas. The DepartmentCommission may

make mjpd t' pns to its forms at any time.
4.8 The Contractor shall not modify any form provided by the BepartmentCommission or the
C

0 ting Authority.

21:4.32.1.4.2 If the Project is administered using OAKS ClI, the Contractor shall utilize the web-based
forms and reports within the applicable business process. OAKS Cl is sponsored by the
DepartmentCommission, and such web-based forms and reports are acceptable to the
DepartmentCommission in lieu of its paper forms.
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2.1.5 The Contracting Authority is not responsible for construction means, methods, manners, techniques,
sequences, procedures, or for safety precautions and programs in connection with the Work, or for the
Contractor's failure to carry out the Work in conformity with the Contract Documents.

2.2 Owner

2.2.1 The Owner shall designate a representative authorized to act on the behalf of the Owner during the
Project.

2.2.2 The Owner shall furnish information and services required of it in a timely manner.

2.2.3 The Owner shall have access to the Work at all times whenever the Project is in preparat@ggress.

2.2.4 Upon issuance of the Notice to Proceed, the Owner shall provide the Site to the Contr. in a*condition
to permit the Contractor to perform the Work.

2.2.5 The Owner may request a change in the Work if the A/E recommends and the Cant g Authority
approves the change.

2.2.6 The Owner shall communicate with the Contractor through the Contracti@h rity.

2.2.7 The Owner is not responsible for construction means, methods, manngrs, nigues, segquences,
procedures, or for safety precautions and programs in connection wit , or for the Contractor's
failure to carry out the Work in conformity with the Contract D

2.3 Owner's Right to Partial Occupancy

2.3.1 The Owner may occupy or use a portion of the Projectgrior to’ Contract Completion if:
2.3.1.1 the building authority with jurisdiction over ct issues a temporary or partial certificate of
occupancy permit for the portion of the Project #ie Owwaer intends to occupy;
2.3.1.2 the A/E with the Owner’s assistance ovided written notice of the Partial Occupancy to the
insurers providing property insurance fo

2.3.1.3 the Contracting Authority has @

notice of the Partial Occupancy from the A/E and has
consented to it.

2.3.2 Before the Owner commenceSyPartial Occupancy, the Owner, Contracting Authority, A/E and Contractor
shall proceed as described under Sec 6.26 and 6.29 for the area designated for Partial Occupancy.

2.3.3 From the date of exec@the Partial Certification of Contract Completion by the Contracting
Authority, the Contr‘act@p e relieved of the obligation to maintain the occupied portion of the Work, but
shall remain obligate lete and correct the Work and to carry the insurance required by the Contract
Documents durin ance of any such Work.

2.3.4 The Ownegs Pa#tfal Occupancy does not constitute acceptance of any Defective Work, nor does it
relieve he% or of liability for any express or implied warranties or responsibility for Defective Work.

er, Contracting Authority, and State

2.4.1 The ®wner’s, Contracting Authority’s, or State’s review and approval of the Work and any information
the Contractor submits to them is for the sole purpose of determining whether the Work and information are
generally consistent with the Contract’s intent, and will not relieve the Contractor of its sole responsibility for
the performance, preparation, completeness, and accuracy of the Work and information.

2.5 Contractor Performance Evaluation

2.5.1 The Contracting Authority shall evaluate the Contractor's performance during the progress of the Work,
at completion of a phase of the Project, completion of the Project, or any of the foregoing. The Contracting
Authority shall retain the evaluation(s).
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2.5.1.1 The Contractor may request a copy of the completed evaluation(s). If the Contractor wishes to
comment or take exception to any rating or remark, the Contractor shall send a response in writing to the
Contracting Authority within 30 days of receiving the evaluation(s).

2.5.1.2 The Contracting Authority may use the evaluation(s) in determining the responsibility of the
Contractor for award of future contracts.

2.5.1.3 The Contracting Authority may request information from the Contractor for use in evaluating the
AJ/E’s performance. If information is requested, the Contractor shall comply in a timely and responsive

manner.
2.5.1.4 If a breach of the Contract is committed by the Contractor or is attributable to a Subc tor, that
breach shall be used in the responsibility analysis of the Contractor and the Subcontracto e
applicable) for future contracts with the State or subcontracts on State projects for 5y r the date of
the breach.
2.5.15 If the Project is administered using OAKS CI, the Contractor shall receiy, view the
Contracting Authority’s evaluation of the Contractor’s performance and res its comments, using
the “Contractor Evaluation” business process. 6
ARTICLE 3 - ARCHITECT/ENGINEER’S RESP IES
3.1 The A/E’s Contract Administration Duties
3.1.1 The AJE shall administer the Contract as provided in the Documents and the Architect/Engineer
Agreement, including, but not limited to, the performance®ef the funictions described as follows:
3.1.1.1 The A/E shall attend and conduct progress gS» The A/E shall prepare an agenda and produce

a written report of each progress meeting, and d
Owner, and the Contractor within 3 business@a
to prepare the agenda and written reports of%

3.1.1.2 The A/E may authorize minor chang

riutesthe report to the Contracting Authority, the
Swafter the meeting. The A/E shall not delegate the duty
ppPOgress meeting.

or alterations in the Work that are consistent with the intent
of the Contract Documents and Ive adjustment of the Contract Sum or the Contract Times, or
both. The A/E has no authorityfto auth@riZe the Contractor to perform additional or extra Work for which
the Contractor may seek adjustiment gf the Contract Sum or the Contract Times, or both.

3.1.1.3 The A/E shall review,and recommend, certify, or approve applicable forms required under the
Contract Documents. %

3.1.14 The A/E ghal @ ecisions in connection with the Contractor's responsibilities under the
Contract Documehtshand submit recommendations to the Contracting Authority for enforcement of the
Contract as neCe

3.1.2 The AJE iSithe imitial interpreter of all requirements of the Contract Documents. All decisions of the A/E
are subj c\@ etermination by the Contracting Authority.
n S

ervation

3.2.1 The AJE shall notify, advise, and consult with the Contracting Authority and the Owner and protect the
State against Defective Work throughout the completion of the Project, which includes the Correction Period.

3.2.1.1 The A/E shall designate a field representative, subject to the Contracting Authority’s approval, to
attend to the Project as required by the Architect/Engineer Agreement, to observe and check the progress
and quality of the Work, and to take action as necessary or appropriate to achieve conformity with the
Contract Documents.

3.2.1.2 The A/E shall have its consultants attend to the Project at the intervals required by its agreement or
the Contracting Authority.
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3.2.2 The AJE is authorized to disapprove or reject Defective Work. The A/E shall immediately notify the
Contracting Authority any time the A/E disapproves or rejects an item of Work.

3.2.3 The A/E is not responsible for construction means, methods, manners, techniques, sequences,
procedures, or for safety precautions and programs in connection with the Work, or for the Contractor's
failure to carry out the Work in conformity with the Contract Documents.

3.3 Testing and Inspection Services
costs of structural testing and special inspections under Chapter 17 of the Ohio Building Code; te

including geotechnical analysis, environmental testing and analysis, concrete, masonry, struct t
reinforcing steel, welding, bolts, steel connections, HVAC systems and controls, plumbin@ iping

3.3.1 Unless otherwise specified in the Contract Documents, the A/E shall apply for, secure, and pay for the
%g

,,air and
water balancing and testing, or other testing; or approval required by Applicable Law.

3.4 Approval of AIE

3.4.1 The A/E’s review and approval of the Work and any information the Contr ubmits to the A/E is for
the sole purpose of determining whether the Work and information are generdlly c@nsistent with the
Contract’s intent, and will not relieve the Contractor of its sole responsibility f e performance,
preparation, completeness, and accuracy of the Work and informationo

3.5 Limitation of A/E’s Authority

3.5.1 Under no circumstances is the A/E authorized to:

3.5.1.1 bind the Owner or Contracting Authority to an:&orizations under, modifications of, or

amendments to any contract;
3.5.1.2 accept any defective or non-conformi s& #Work, or vendor-furnished items;
3.5.1.3 make any settlements on behalf of t or Contracting Authority; or

3.5.1.4 assume any responsibilities of the traetor or Subcontractors.

RTI - SUBCONTRACTORS

4.1 Evaluation and Approval

4.1.1 Within 10 days after th@e to Proceed, or other period as mutually agreed by the Contractor and the
Contracting Authority, actor shall submit to the A/E a Subcontractor and Material Supplier
Declaration form thi ch the Contractor identifies its Subcontractors.

4.1.2 The Contract@r’, re to timely submit the information regarding a proposed Subcontractor may result
in accordance with Section 9.8.

in withholdingelay

4.1.3 After @ the Subcontractor and Material Supplier Declaration form, the A/E shall verify that it is
completga iver it to the Contracting Authority and the Owner. If the A/E finds the form incomplete, the
A/ eturn it to the Contractor and identify the incomplete information.

4.1.4 If the Contracting Authority rejects any proposed Subcontractor, the Contractor shall propose a
replacement Subcontractor with no adjustment of the Contract Sum. The proposed replacement-lewer-tier |
Subcontractor will be evaluated as described above.

4.15 If the Project is administered using OAKS ClI, the Contractor shall submit its proposed Subcontractors
through the “Subcontractor Supplier Declaration” business process.

4.2 Form of Subcontract
4.2.1 All Subcontracts shall be on the Subcontract form prescribed by OAC Section 153:1-03-02.
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4.3 Replacement of Subcontractors

4.3.1 The Contractor shall not replace any Subcontractor after execution of the Subcontract without the prior
written approval of the Contracting Authority.

4.4 Contractor’s Responsibility

4.4.1 The Contractor is fully responsible for all acts and omissions of its Subcontractors and is responsible for
scheduling and coordinating the Work of its Subcontractors.

4.4.1.1 The Contractor is fully responsible for any delay, interference, disruption, or hindranceattributable
to the Contractor's Subcontractors.

4.4.1.2 The Contractor shall require that each of its Subcontractors have a competent supe@l the Site
whenever the Subcontractor is performing Work.

4.4.1.3 The Contractor shall bind its Subcontractors to the terms of the Contract D
applicable to the Work of the Subcontractor, and shall not agree to any provisi
State to terms inconsistent with, or at variance from the Contract Document

, 5o far as
seeks to bind the

4.4.2 The Contractor will not be relieved of its full responsibility for Subco
| the Work by (1) the participation of the Owner, the Contracting Authority,(@nd
described under this Article 4 or other related provisions of the Contra

nd their performance of
AJE_in the processes
nts or (2) the Contracting

| Authority’s rejection of a Subcontractor teor failure to rejecta S Dr under Section 4.1.

4.5 Contingent Assignment of Subcontracts

45.1 The Contractor hereby assigns its agreement with eaN)Oco tractor to the Contracting Authority
provided that the assignment is effective only after ter iomof the Contract by the Contracting Authority
and only for those agreements which the Contractin ty accepts by notifying the Contractor and
applicable Subcontractor in writing. The Contrac% thority may re-assign accepted agreements.

4.6 Prompt Payment

4.6.1 The Contractor shall make paymentb ontractors in accordance with Applicable Law, including
ORC Section 4113.61 that include gvitho itation, the requirements described under this Section 4.6.1.

4.6.1.1 If a Subcontractor reque ayment in time to allow the Contractor to include the request in its
Contractor Payment Request, the Contractor shall pay within 10 days after receipt of payment from the
State: Q
1 To a Subcoptra ther than a Material Supplier, an amount equal to the percent of completion
allowe Qo pntracting Authority for the Subcontractor's Work.
2 Toa Supplier, an amount equal to all or that portion of the Contractor Payment Request
th& esents the materials furnished by the Material Supplier.
C

may reduce the amount paid to a Subcontractor pursuant to Section 4.6.1 at a rate equal to
e retained from the Contractor and may withhold amounts necessary to (1) resolve disputed liens

obligations under its agreement with the Contractor.

4.6.2.1 Labor Payments.

.1 Partial payments to the Subcontractor for labor performed under either a Unit Price or lump sum
Subcontract shall be made at the rate of 92 percent of the amount invoiced through the
Subcontractor’s request for payment that shows the Work of the Subcontractor is 50 percent
complete, as evidenced by payments in the amount of at least 50 percent of the original amount
due under the Subcontract.
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2 After the Work of the Subcontractor is 50 percent complete, as evidenced by payments in the
amount of at least 50 percent of the original amount due under the Subcontract, no additional
funds shall be retained from payments for labor.

4.6.2.2 Material Payments.

.1 The Contractor shall pay the Subcontractor at the rate of 100 percent of the scheduled value for
materials incorporated into the Project.

.2 The Contractor shall pay the Subcontractor at the rate of 92 percent of the invoice cost, not to
exceed the scheduled value in a Unit Price or lump sum Subcontract, for materials delivered to
the Site, or other off-site storage location approved by the A/E, provided the Subconm
provides the information required by Sections 9.6.2.1 and 9.6.2.2 with its request for@

e

4.6.3 If the Contractor fails to comply with this Section 4.6, the Contractor shall pay to the i
Subcontractor 18 percent interest, compounded annually, on any unpaid amount beginninggn
after receipt of payment from the State.

e 11th day

4.6.4 In order to establish lien rights, Subcontractors shall comply with Applicab , ncluding ORC
Sections 1311.26, 1311.261, and 1311.29.
4.6,5 If the Contracting Authority receives a Claim Affidavit from a Subcohitracgor, it shall proceed as required

by Applicable Law, including ORC Sections 153.63 and 1311.31. Q
rights in accordance with

4.6.6 Laborers, Subcontractors, and Material Suppliers may sec
Applicable Law, including ORC Section 153.56.

ARTICLE 5 - PRECONSTMRUCTION ACTIVITIES

5.1.1 The formation of a cohesive, mutwal @ eficial partnering arrangement among the Contractor, the
Contracting Authority, the A/E, anfl the QwHer will accomplish the construction of the Project most
effectively and efficiently. This arrapgerpent draws on their collective strengths, skills, and knowledge to
achieve a Project of the intended quality, within budget, and on schedule. To achieve that objective,
participation in a partneringeses is required for the following key stakeholders:

5.1.1.1 Contracting Ag] : Project Manager

5.1.1.2 Owner: Pri resentative

5.1.1.3 A/E: %n—charge, project manager, field representative, major consultants
5.1.14 % tof> Principal-in-charge, project manager, and superintendent

5.1 Partnering

opSubcontractors (e.g., plumbing, HVAC, electrical): Principal-in-charge, project manager or
ent

5.1.2 The purpose of the partnering arrangement is to build cooperative relationships between the Project’s key
stakeholders, avoid or minimize disputes, and nurture a more collaborative ethic characterized by trust,
cooperation and teamwork. This arrangement is intended to produce a voluntary, non-binding, but formally
structured agreement among the Project’s key stakeholders, leading to an attitude that fosters risk sharing.

5.1.3 To create and implement the partnering arrangement, the Project’s key stakeholders shall meet prior to
the construction of the Project for developing a partnering agreement. The agreement should be
comprehensive and focus on all issues necessary for successful completion of the Project, and shall identify
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common goals and objectives, develop a problem solution process, an Alternative Dispute Resolution
| (“ADR?”) strategy in accordance with Section 8.1112, and an implementation plan for the partnering
arrangement.

5.1.4 Formal contractual relations, responsibilities, and liabilities are not affected by any partnering
arrangement. The cost associated with establishing this partnership shall be included in an allowance in the
Contractor’s bid. The Contractor shall include in its base bid the resources necessary to participate in the
partnering session.

5.1.5 Partnering services may extend over the entire period of performance of the Contract and may,include
intervention or project realignment services to be utilized if serious disputes arise. The Project’

stakeholders should agree, during the initial partnering session, to the types of situations and girc cesin
which intervention or realignment services shall be utilized.
5.1.5.1 If realignment or intervention services are utilized, partnering facilitators s @ called as

witnesses in any litigation, mediation, or quasi-judicial proceeding.

5.2 Building and Trade Permits and Licenses
5.2.1 Plan Approval. g

5.2.1.1 The A/E shall secure the required structural, plumbing, HV ectrical plan approvals from
the Ohio Department of Commerce, Division of Industrial Con @
.1 If the Project is not on State property, the A/E shal
certified building department with jurisdiction, if apg

5.2.1.2 The Contractor shall schedule and attend all in%iat and final inspections required for any
permit applicable to the Work. The Contractor shal e the State Fire Marshal or local fire authority
for the life safety inspection for occupancy permits: ontractor shall give the A/E, the Contracting
Authority, and the Owner reasonable notice & ates and times arranged for inspections.

.1 The Contractor shall pay for any r, ons required as a result of the Contractor’s failure to
receive approval of its Work.

5.2.2 Trade Permits and Licenses.

5.2.2.1 The Contractor shall ob@ntain, and pay for any permit, inspection, or license applicable to
the Contractor’s particular trad

plan approvals from the local
able.
v

5.2.3 Local Permits.

5.2.3.1 The Contract Qure and pay the fees for any permits, inspections, licenses, capacity
charges, or tap fe ed by local authorities having jurisdiction over the Project. The Contractor shall
give the A/E, &[racting Authority, and the Owner reasonable notice of the date arranged for
inspections %

5.2.4 Natio tant Discharge Elimination System (“NPDES”) Storm Water General Permit.

/E shall secure the NPDES general permit by submitting a Notice of Intent (“NOI’")
tion form to the Ohio Environmental Protection Agency at least 45 days prior to the start of
ction. The Contractor shall be a “co-permitee” if required under Applicable Law.

5.2.4.2 The A/E shall prepare and certify a storm water pollution prevention plan to provide sedimentation
and erosion controls at the Project.

5.2.4.3 The A/E shall prepare and process the required Notice of Termination (“NOT”) prior to Contract
Completion.
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ARTICLE 6 - CONSTRUCTION AND CLOSEOUT

6.1 Commencement of Work on the Site

6.1.1 Unless the Contracting Authority agrees otherwise in writing, the Construction Stage will commence
with the Contracting Authority’s issuance of the Notice to Proceed and will terminate upon Final Acceptance
of the Project.

6.2 Responsibility of the Contractor
6.2.1 The Contractor shall complete portions of the Work in the sequence and time in the Constru%
Progress Schedule.
6.2.2 The Contractor shall supervise the Work. Q
6.2.3 The Contractor must perform the Work so as not to interfere with, disturb, hinder, % the services

of Separate Consultants or the work of Separate Contractors. The Contractor must and coordinate
fully with all Separate Consultants and Separate Contractors and must freely sh?e | ofthe Contractor’s

Project-related information with them to facilitate the timely and proper perfogmange of the Work and of the
services and work of the Separate Consultants and Separate Contractors.

6.2.4 The Contractor must afford every Separate Consultant and Separ ctor proper and safe access to
the Site and a reasonable opportunity for the introduction and storage terials and equipment and the
execution of their services and work.

6.2.5 If the Contractor damages the property or work of al

failure to perform the Work with due diligence, delays, int

Separate Consultant or the work of any Separate Contr

result, the Contractor is responsible for that damagﬂ
e

6.2.6 The intent of Sections 6.2.3 through 6.2.5 is
and to demonstrate that the Separate Consultafits
beneficiaries of the Contractor’s obligati

Sepa onsultant or Separate Contractor, or by
res with, hinders, or disrupts the services of any
suffers additional expense and damage as a

I expense.

the Separate Consultants and Separate Contractors,
eparate Contractors are intended third-party
r the Contract. |

6.2.7 If the proper execution or res f rt of the Work depends upon work performed or services
provided by the Owner, a SeparateiConsultant, or a Separate Contractor, the Contractor must inspect that
other work and appropriate instrum service, and promptly report to the Contracting Authority in
writing any defects or deficigif@igs in that other work or services that render it unavailable or unsuitable for
the proper execution and r%the Work. The Contractor’s failure so to report will constitute an
acceptance of the otper services as fit and proper for integration with the Contractor’s Work except
for defects and deficixn the other work or services that were not reasonably discoverable at the time of
the Contractor’s i

6.2.8 The Contragtorshall not delay the Work on account of any claim, dispute, or action between the
Contractor parate Consultant or Separate Contractor.

ctor shall develop and keep current the Construction Progress Schedule in accordance with
nd prepare and keep current a schedule of submittals that is coordinated with the Construction
Progress Schedule, for the A/E and Contracting Authority’s acceptance.

6.2.10 The Construction Progress Schedule shall not exceed the time limits current under the Contract
Documents, shall provide for reasonable, efficient, and economical execution of the Project, and shall relate to
the entire Project to the extent required by the Contract Documents.

6.2.11 The Contractor shall use the Construction Progress Schedule to plan, organize, and execute the Project,
record and report actual performance and progress, and show how it plans to coordinate and complete all
remaining work by the Contract Completion date.
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6.2.12 The Contractor shall monitor the progress of the Work for conformance with the Construction Progress
Schedule and shall initiate revisions as required by Section 6.5.14.

6.2.13 The Contractor shall establish the Project’s regular working hours, subject to approval by the A/E and
the Owner.

6.2.14 The Contractor shall coordinate the Work with the activities and responsibilities of the Owner, the A/E,
and the Contracting Authority to complete the Project in accordance with the Contract Documents.

6.2.15 In the event of default of the Contractor, the Contractor shall cooperate with the A/E, the Contracting
Authority, and the Contractor's Surety to achieve the Contract Completion date.

6.2.16 The Contractor shall remove all snow and ice as may be required for reasonably safe a@é

Project including, but not limited to, building entries, driveways, parking lots, and sidewa

6.2.17 The Contractor shall keep a daily log containing a record of weather, number of n Site for the
Contractor, identification of equipment, Work accomplished, problems encountere d ether similar
relevant data.

6.3 Construction Procedures 0

6.3.1 The Contractor is solely responsible for and has control over all cog @n means, methods, manners,
techniques, sequences, and procedures, for safety precautions and pr in connection with the Work, and
for coordinating all portions of the Work.

6.3.1.1 If the Contract Documents give instructions that affet ruction means, methods, manners,
techniques, sequences, or procedures, the Contractor Shall evaldate the jobsite safety of them and, except
as stated below, shall be fully and solely responsibl jobsite safety of the means, methods,
manners, techniques, sequences, or procedures.

6.3.1.2 If the Contractor determines that the n ethods, manners, techniques, sequences, or

procedures may not be safe, the Contracto jve timely written notice to the Owner, the A/E, and the
Contracting Authority. The Contractor shall nobproceed with that portion of the Work without further
written instructions from the A/E. A ication of the Contract shall be in accordance with
6:29:3Article 7.

6.3.2 The Contractor shall lay out and cogfdinate all lines, levels, elevations, and measurements for all the
Work, coordinate and verify existing conditions, and notify the A/E of discrepancies and conflicts before
proceeding with installation@r éxcavation.

6.3.3 The Contractor‘sh % all cutting, fitting, or patching required for the Work and shall not endanger
ing, or otherwise altering the Project, or any part of it.

the Project by cuttingx
6.3.3.1 If the r requires sleeves for the Work, the Contractor shall furnish and install the sleeves.
The Contragtor iss#esponsible for the exact location and size of all holes and openings required to be

forme for the Work.
6.3.3 ntractor’s patching shall match and blend with the existing or adjacent surface(s).
6.3.4

ntractor shall comply with ORC Sections 3781.25 through 3781.32. In addition, before starting
excavation or trenching, the Contractor shall determine the location of any underground utilities and notify
any public authority or utility having jurisdiction over the Project and secure any required approval.

6.3.4.1 The Contractor shall give notice at least 2 business days in advance of excavation to the owners of
underground utilities registered with the Ohio Underground Utility Protection Services (“OUPS” at
http://oups.org, phone 811 or 800-362-2764), and the owners of underground utilities shown on the plans
and specifications who are not registered members of OUPS. The owner of an underground utility is
required within 48 hours notice to stake, mark, or otherwise designate the location of its utilities in the
construction area together with its approximate depth. In the event that any underground utility owner
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fails to timely perform, the Contractor shall notify the A/E and contact the owner of the underground
utility.

6.3.5 The Contractor shall install all Work in accordance with the Contract Documents and any installation
recommendations of the manufacturer, including required temperature and humidity limits for installation of
the various materials.

6.3.6 The Contractor shall comply with all requirements and conditions of the NPDES general permit,
including, but not limited to, implementing and maintaining the sedimentation and erosion control measures
specified in the storm water pollution prevention plan prepared by the A/E pursuant to Section 5.24,which are
related to the Work, maintaining records of its construction activities, removing materials no lo equired,
and taking proper action if there is a reportable quantity spill.

6.3.7 The Contractor shall communicate with the Contracting Authority and the Owner thn@t AJE.

6.4 Construction Supervision

6.4.1 Unless waived by the Contracting Authority in writing, the Contractor shal ide’continuous
supervision at the Site by a competent superintendent when any Work is beingype ed and the
Contractor’s superintendent shall not be involved with any work other thaﬁ ec

6.4.2 The Contractor's project manager and superintendent shall each :@

t.

sponsibility and authority to
act on behalf of the Contractor. All communications to the Cont ect manager or superintendent

shall be binding as if given directly to the Contractor.
6.4.3 The Gg

S an@perience of the Subcontractor’s proposed
cluding references, to the Contracting Authority no less than
0 begin Work on the Site.

Contractor shall submit an outline of the quali
project manager and proposed superintendeq
10 days before the Subcontractor is sched m

6.4.3.1 The Contracting Authority mayre ect the Contractor’s or the Subcontractor’s proposed project
manager or proposed superintefdentIf the Contracting Authority does not notify the Contractor of the
rejection within 30 dayy@ecewing the required information, it shall indicate that the Contracting

Authority has no objecti does not affect the Contracting Authority’s rights under Section 6.12.2 or
any other provision m to that project manager or superintendent.
*

6.4.3.2 If the Cont uthority rejects the Contractor’s or the Subcontractor’s proposed project

manager or pr uperintendent, the Contractor shall replace, or cause the Subcontractor to replace
the prOJec or superintendent (as appropriate) with someone acceptable to the Contracting

Authorij addltlonal cost
6.4.4 Tha\C tor and its Subcontractors subject to Section 6.4.3 shall not replace their respective project
r superlntendents without prior written approval of the Contracting Authority.

6.4.4.1'1f the Contractor or a Subcontractor subject to Section 6.4.3 proposes to change its project manager
or superintendent, the Contractor shall submit written justification for the change to the Contracting
Authority, along with the name and qualifications of the proposed replacement.

6.4.4.2 The procedure provided in Section 6.4.3 shall be conducted to evaluate the Contractor's or
Subcontractor’s (as applicable) proposed replacement project manager or superintendent.
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6.5 Construction Progress Schedule

6.5.1 If the Estimated Construction Cost for the Project is $500,000 or more, the Contractor shall prepare and
maintain a resource-loaded Construction Progress Schedule using the critical-path method of scheduling that
provides the following information:

6.5.1.1 a graphic presentation of the sequence of the Work for the Project in the media and format required
for the Project;

6.5.1.2 identification of each stage of the Work and any Milestone dates;

6.5.1.3 identification of activities and durations for review and approval of Shop Drawings an% action
submittals, fabrication and review of mock-up Work, product review and procurement, falpieationy shop
inspection, and delivery, including, but not limited to, lead time, coordination drawing de@Punch
List, Punch List Correction, Project close-out requirements, Contract Completion, an ncy
requirements;

6.5.1.4 identification of disruptions and shutdowns due to other operations;

6.5.1.5 identification of the critical path of the Work;

6.5.1.6 identification of the crew size and total resource hours for each @the schedule; and
6.5.1.7 the Contractor’s signature and date indicating approval. C)

6.5.2 The Contractor shall develop the Construction Progress S
computer software that is acceptable to the Contracting Authod
schedules to the A/E in electronic format.

6.5.3 The Construction Progress Schedule shall not excme limits current under the Contract

commercially available, personal
hall submit all baseline and updated

Documents, shall provide for reasonable, efficient, and(e pmical execution of the Project, and shall relate to
the entire Project to the extent required by the Cqniract Deetiments.

6.5.4 The Contractor shall use the Constructio Schedule to plan, organize, and execute the Project,
record and report actual performance and pm@md show how it plans to coordinate and complete all
remaining Work within applicable Miles e Project participants shall use the Construction Progress
Schedule as a tool for scheduling a p sequenced progress of the Work. The Contractor shall provide
a clear graphics legend and other @J ing, but not limited to, Milestone dates, constraints, and other
items required by the Project, the Contracting Authority, and the Owner. Each submission shall show
the Contracting Authority’s Ppaject number and Project name, and provide a signature approval and date line
for the Contractor. Q

6.5.5 The Contractoroshal e in each schedule: Activity identification and description for each activity
broken down to a Um”Uuration that is appropriate for the activity, responsibility of the Contractor,
Contractor’s res crew size for each activity, provide early start, early finish, late start, late finish.
Each schedule@ W predecessor activities and successor activities for each activity, entry free float, total

float, and ;@

5. onstruction Progress Schedule shall show all submittal dates, coordination drawing preparation,
Shop Drawings submittals, and mock-up review and approval durations.

e of completion, and identify the appropriate predecessors and successors for all related

6.5.7 The Contractor shall submit the initial and all updates of the Construction Progress Schedule in graphic
and tabular form to the A/E. With each monthly schedule update, the Contractor shall include a list of all
changes to the previously approved baseline schedule or monthly updated schedule.

6.5.7.1 Upon receipt of the Construction Progress Schedule, the A/E shall review and submit a copy of the
Construction Progress Schedule to the Contracting Authority and the Owner for review and acceptance,
or reject it, and return it to the Contractor with recommendations for revisions.
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6.5.7.2 If the Project is administered using OAKS CI, the Contractor shall create, approve, and submit the
initial and all updates of the Construction Progress Schedule to the A/E, the Contracting Authority, and
the Owner through the “Schedule Approvals” business process.

6.5.8 The Construction Progress Schedule shall be managed using early start dates and early finish dates. The
Contractor shall exhaust existing float before claiming additional time for a Change Order, or show that it is
not possible to use float to cover the time requirements of the Change Order.

6.5.9 The Contractor’s failure to timely submit and properly maintain an approved Construction Progress
Schedule may result in withholding payment in accordance with Section 9.8.

6.5.10 For each progress meeting, the Contractor shall provide a 2- to 6-week look-ahead sched
appropriate for the Project.

6.5.11 On a weekly basis, the Contractor shall prepare and submit to the A/E a written re @cribing:
6.5.11.1 activities begun or finished during the preceding week;
6.5.11.2 activities in progress and expected completion;
6.5.11.3 activities to be started or finished in the upcoming 2 weeks, inclu@ not limited to, the

Contractor’s workforce size and total resource hours associated with tfjose ities; and

6.5.11.4 other information requested by the A/E. Q(
6.5.12 The A/E shall attach the above information to the minut ly progress meetings.

6.5.13 The Contractor shall provide monthly Progress Status Re the Contracting Authority, the A/E,
and the Owner, which shall include recommendations for adjusting’the Construction Progress Schedule to
meet Milestone dates and the Contract Completion datm/

6.5.13.1 If it is apparent to the A/E that the ContreCt be unable to meet critical path activities,
Milestone completion dates, or the Contract tion date; the A/E shall direct the Contractor to
submit within 3 days a recovery plan to a% inimize the delay to the Project.

6.5.13.2 A recovery plan shall includeb ot limited to, adjustments to one or more of the following:

workforce
.2 hours per shift { ,
.3 shifts per workday

4 workdays per w
5 equipment §

6 activityd
6.5.13.3 If the approves the recovery plan, the Contractor shall prepare a revised Construction
Progress S e that shall be approved in accordance with Section 6.5.7.1. If the A/E does not approve a
time rec , the Contractor shall submit within 3 days an alternate recovery plan to the A/E in

Wrigin review and approval in accordance with Section 6.5.7.1.

6.544 ThaContractor shall update the Construction Progress Schedule on a monthly basis, or other interval
appro y the Contracting Authority, in accordance with Section 6.5.7.1.

6.5.14.1 The updated Construction Progress Schedule approved by the Contractor shall serve as an
affirmation that the Contractor can meet the requirements of the updated Construction Progress Schedule.

6.5.14.2 The Contractor shall submit a tabular copy showing all changes to the previously approved
schedule including, but not limited to, logic, float, and actual start date of activities. The original or
initially approved Construction Progress Schedule and all subsequent Construction Progress Schedules
submitted by the Contractor, and accepted by the A/E, shall serve as an affirmation that the Contractor
agrees to and can meet the applicable requirements of the updated Construction Progress Schedule.
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6.5.15 The Contractor’s failure to timely submit an approved, updated Construction Progress Schedule may
result in withholding payment in accordance with Section 9.8.

6.6 Progress Meetings

6.6.1 The A/E shall schedule a weekly progress meeting for the Contractor and other Persons involved in the
Project. The purpose of the progress meeting is to review progress on the Project during the previous week,
discuss anticipated progress during the following weeks, review critical operations, and discuss critical
problems.

6.6.2 The Contractor shall be represented at every progress meeting by a Person authorized with s%:e
authority to make decisions regarding possible modification of the Contract Documents or Cg
Progress Schedule.

6.6.2.1 The A/E shall notify the Contractor and other Persons involved in the Project o%me and place
of the progress meeting that shall thereafter be the same day and hour of the we uration of the
Project, unless the A/E notifies the Contractor and other Persons involved in t ject of a different day

and hour at least 2 days in advance.

6.6.2.2 The Contractor shall have any of its Subcontractors attend the p eting as determined
6.6.3 The A/E shall prepare a written report of each progress meeting

Contracting Authority, the Owner, and the Contractor. The A/E

advisable by the Contractor, or as requested by the A/E.
trlbute the report to the
0 elegate the duty to prepare a
written report of any progress meeting.

6.6.3.1 If any Person in attendance objects to anything report of a progress meeting, the Person shall
notify the A/E, the Contracting Authority, and any 6 ected Person in writing explaining the

objection within 5 days.
6.6.3.2 The report of each progress meeting s}%& ct any objection made to the report of the previous

progress meeting and any response.
6.6.3.3 If the Project is administered usi Cl, the Contractor shall receive written reports of

progress meetings from the A/E Meetlng Minutes” business process and issues identified
during progress meetings that ution by one or more construction participants, shall be
documented through the “Acti " business process.

6.7 Project Coordination

6.7.1 The Contractor sha
(1) determine the sedl

ake drawings (the “Coordination Drawings”) after the Coordination Participants
he Project, (2) identify the areas requiring special attention (“Coordination

Qa.
Areas”), and (3 m e need for a coordination drawing for any Coordination Area. The Contractor
shall preparet @naﬂon Drawings with Computer-Aided Design (“CAD”) or Building Information
Modeling (“ ware acceptable to the Contracting Authority. The Coordination Drawings shall show
the she r@ k with plan and elevation dimensions, which specifically locate all HYAC ductwork,
HVAC t, and HVAC piping for each Coordination Area based upon the information, discussion,

g consensus of the Coordination Participants during the coordination meetings.

6.7.1.1 After the Contractor completes the Coordination Drawings, the Contractor shall forward a copy of
the Coordination Drawings to the A/E, the Contracting Authority, and the Owner.

6.7.1.2 The A/E shall review the Coordination Drawings to determine whether the Coordination
Participants achieved the goals listed in Section 6.7.1. The A/E shall report any concerns, in writing, to the
Coordination Participants within 14 days after receiving the drawings.

6.7.1.3 If the Project is administered using OAKS CI, the Contractor shall submit the Coordination
Drawings to the A/E, and the CxA if applicable, through the “Submittals” business process.
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6.8 Additional Tests and Inspections

6.8.1 If the A/E or the Contracting Authority determines that any portion of the Work requires special
inspection, testing, or approval not otherwise required under the Contract Documents, the A/E shall order
such inspection, testing, or approval.

6.8.1.1 If the special inspection, testing, or approval reveals Defective Work, the Contractor shall pay all
associated costs and will not be entitled to any related adjustment of the Contract Times. Those costs may
include, but are not limited to:

.1 the cost of the special inspection, testing, or approval;

2 the cost of additional special inspections, testing, or approvals to evaluate remedial

.3 the cost of correcting the Defective Work; and

4 all related Owner-incurred fees and charges of contractors, engineers, archite@ eys, and
other professionals.

6.8.1.2 The Contracting Authority may deduct the costs described under Section,6.8:
or thereafter due the Contractor. If payments then or thereafter due the Cont are not sufficient to
cover those amounts, the Contractor shall immediately pay the amount ofée |

6.8.1.3 If the special inspection, testing, or approval reveals that the Wa@rk c@mplies with the Contract
Documents, and the Contractor believes that it is entitled to an ad@' f the Contract Sum or

Contract Times, or both, on account of the special inspectiongie approval, the Contractor may

request an adjustment to the Contract by giving written na @ er Section 7.3.2.
6.8.2 If the Contractor is aware of a need for inspection, testing, orggproval, or of a need to have any
inspection, testing, or approval completed by a particular_ time to avoid delay, then the Contractor shall timely
communicate such information to the A/E and the Con @ g*Authority.

6.8.3 Except as described under Section 6.8.1, the shall pay for any inspection, testing, or approval that
did not become a requirement until after it aw. ontract.

6.8.4 The Contractor shall coordinate with
reasonable notice of the anticipated date

ive the A/E, the Contracting Authority, and the Owner
inspections, testing, or approvals.

6.8.5 Within 5 days after completion of anginSpection, testing, or approval, the A/E shall provide an original

report/certificate of the inspection, Yesting, or approval to the Contractor and the Contracting Authority with a
recommendation for or againstacceptance of the results therein.

6.8.6 Neither the observati f the A/E in the administration of the Contract, nor any inspection, test, or
approval by Personsot}@w e Contractor shall relieve the Contractor from the Contractor's obligation to
perform the Work i N ity with the Contract Documents.

6.9 Review of Cont %ﬂents and Field Conditions
6.9.1 Befor ting each portion of the Work, the Contractor shall carefully study and compare the various

ContractDaguments relative to that portion of the Work, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the Site affecting it.

6.9.2 If the Contractor finds any perceived ambiguity, conflict, error, omission, or discrepancy on or between
any of the Contract Documents, or between any of the Contract Documents and any Applicable Law, the
Contractor, before proceeding with the Work, shall promptly submit a Request for Interpretation (“RFI”) to
the A/E for an interpretation or clarification.

6.9.2.1 Before submitting any RFI to the A/E, the Contractor shall carefully review the Contract
Documents to ensure that the Contract Documents do not answer the RFI.

6.9.2.2 The A/E shall respond to an RFI within 3 days of receiving the RFI.
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6.9.2.3 Any interpretation or clarification of the Contract Documents made by any Person other than the
AJE, or in any manner other than writing, shall not be binding and the Contractor shall not rely upon it.

| 6.9.2.4 If the Project is administered using OAKS CI, the Contractor shall submit RFIsRFIs to the A/E
through the “Request for Interpretations” business process.

6.9.3 If the Contractor believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or
both, on account of clarifications or instructions issued by the A/E in response to a RFI, the Contractor may
request an adjustment to the Contract by giving written notice under Section 7.3.2 within 7 days of receiving
the A/E’s RFI response.

6.9.4 If the Contractor does not notify the A/E per Section 6.9.3, the Contractor will have accepte &EI
response without an adjustment to the Contract Sum or Contract Times.

6.10 Protection of the Project @

6.10.1 The Contractor shall protect the Work from weather and maintain the Work Il 'aterials, apparatus,
and fixtures free from injury or damage until Final Acceptance, or Partial Occu if'applicable.

6.10.1.1 The Contractor shall at all times cover or protect the Work.

6.10.1.2 The Contractor, at its expense, shall remove, and replace with @Vj Work damaged as a result
of Contractor’s failure to provide coverage or protection.

6.10.1.3 The Contractor, at its expense, shall repair or replac“:i djacent property, including, but not

limited to, roads, walks, shrubbery, plants, trees, or turf, dag diduring performance of the Work.

6.10.1.4 After the date of Final Acceptance, or Partial @ccupangy’if applicable, the Owner is responsible
for protecting and maintaining all materials, appara fixtures for the occupied portion of the Project
free from injury or damage.

6.10.2 The Contractor shall protect the Project an &g or adjacent property from damage at all times and
shall erect and maintain necessary barriers, fupmi eep lighted necessary danger signals at night, and
take reasonable precautions to prevent injury@r damage to individuals or property.

6.10.3 The Contractor shall not load, ny part of the Project to be loaded, in any manner that
endangers the Project, or any portign theredf*The Contractor shall not subject any part of the Project or
existing or adjacent property to stréss or pressure that endangers the Project or property.

6.10.4 The Contractor shall ?@all temporary bracing, shoring, and other structural support required for

safety of the Project and proper execution of the Work.

6.10.5 Vibration, Noise @5 st Control.

6.10.5.1 The Comtracter shall provide controls/barriers for vibrations, noise, and dust control in occupied
buildings a reéd by the construction operations.

6.10.5.@ ntractor will not be permitted to exhaust or release unfiltered air, dust, construction debris,

or sirable products into the exterior atmosphere or into occupied areas of the building outside
the Site. THe Project Manager may limit or stop the Work if the Contractor does not maintain proper air-
quality, standards.

6.10.5.3 In certain occupied buildings, tasks might be of such a nature that noise and vibration cannot be
tolerated. In such spaces, Work shall be scheduled for other than normal working hours. The Contractor is
cautioned that weekend or overtime work, if required, shall be performed at no additional cost.
Permission to work other than standard hours shall be received from the Contracting Authority prior to
the occurrence. Weekend and overtime Work shall be reflected in the Construction Progress Schedule.
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6.10.5.4 The Contractor is responsible for vibration control and control of transmission of noise arising
from the Work. Principal considerations which shall be given to noise and vibration control are:

.1 Noise control in compliance with Occupational Safety and Health Administration (“OSHA”)
requirements for the health and safety of building occupants; control shall be for all areas of the
facility, including equipment rooms, boiler rooms, and fan rooms.

.2 Vibration control to limit sound produced by construction equipment, and for protection of the
equipment existing in a building and the building structure.

.3 Vibration control to provide for maximum usefulness of the facility by keeping levels of vibration
within ranges which are conducive to study and work or other uses for which the fac%

designed. Q
6.11 Materials and Equipment

6.11.1 The Contractor shall provide new materials and equipment of the quality specifi
Documents.

6.11.2 The Contractor shall bring to, or store at, the Site only the materials and%
iti

nt required in the

Work. If possible, materials and equipment should be installed in their fin when brought to the

Site.
6.11.2.1 The Contractor shall properly store and protect all materi uipment it provides to the

Project.
6.11.2.2 The Contractor shall timely remove from the Site a rials or equipment no longer required

for the Work. \
6.11.3 The Contractor shall not allow materials or equip tovdamage the Project or adjacent property, nor to
endanger any individual at, or near, the Site.

6.11.4 If the Contractor provides an Acceptable &nt, the Contractor shall be solely responsible for the
costs of coordination and modification requi

6.11.5 If the Contractor provides approve tions that require changes to the Contract Documents, the
Contractor shall be solely responsi or ditional costs incurred as a result, including, but not limited
to, changes to the design by the

6.11.6 The A/E shall consider Requests®or Substitutions after the bid opening only when the Contractor can
conclusively demonstrate to,theA/E the following conditions:

6.11.6.1 the speciIie i Design Components, Acceptable Components, or previously-approved
Substitutions, thr ault of the Contractor or a Subcontractor, are not available; or

6.11.6.2 the sp asis of Design Components, Acceptable Components, or previously-approved
Substitutio& t perform as designed or intended.
r

6.11.7 The '@? actor’s incorporation of unapproved Substitutions in the Work shall constitute Defective
Work.

6.12 Labor

6.12.1 The Contractor shall maintain a sufficient workforce and enforce good discipline and order among its
employees and the employees of its Subcontractors. The Contractor shall not permit employment of
individuals not skilled in tasks assigned to them.

6.12.2 The Contractor shall dismiss from the Project any individual employed by the Contractor, or a
Subcontractor, who the Contracting Authority finds, in its sole discretion, to be incompetent, guilty of
misconduct, or detrimental to the Project.
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6.12.3 The Contractor shall employ all legal efforts to minimize the likelihood or effect of any strike, Work
stoppage, or other labor disturbance. Informational pickets shall not justify any Work stoppage.

6.13 Safety Precautions

6.13.1 The Contractor shall take reasonable precautions to ensure the safety of individuals on the Project.

6.13.1.1 The Contractor is responsible for designing and implementing its own safety program, including
compliance with OSHA regulations. The Contractor’s safety plans, such as fall protection, hazards,
communications, competent person, etc., shall meet or exceed the Owner’s safety plan (if any).

6.13.2 The Contractor shall pay any fine or cost incurred because of the Contractor’s violation, o %d
violation, of Applicable Law. Q
the

6.13.3 Before starting any Work, the Contractor shall submit to the Contracting Authority
Contractor’s site-specific safety plan and safety manuals.

6.13.4 The Contractor shall not introduce Hazardous Materials to the Project or burglanygfirés on the Site.

6.13.4.1 The Contractor shall notify the Project Manager 24 hours before the start on-routine or non-
recurring hot-work. Use of sources of fire, flame or sparks and flamm als shall be kept to an
absolute minimum. At the beginning of the Project, the Contractor sh%rm the Project Manager of its
intent to use blowtorches, welding apparatus or similar exposed f sparking devices. Similar
notice shall be given in regard to the use of flammable liqui s, and cleaners.

6.13.4.2 The Contractor shall furnish an appropriate numbe @ extinguishers (minimum of 1), which
shall be within the immediate areas where work is beigg done¥a#”all times. The extinguisher shall be
adequate and suitable for the class of fire likely to bif&d by the Contractor's operations.

6.13.5 Work Stoppage Due to Hazardous Materials.

6.13.5.1 If the Contractor encounters material& tractor reasonably believes to be, or contain, a
Hazardous Material, which has not been r I armless, the Contractor shall immediately stop Work
in the affected area and verbally report %tion to the Contracting Authority and the A/E, and within
1 business day deliver written notice ndition to the Contracting Authority and the A/E.

6.13.5.2 The Contracting Auth mptly determine the necessity of the Owner retaining a
qualified environmental consuliant tofevaluate the suspected Hazardous Material and to issue a related
written report. Where appropriate;the Owner will engage a licensed abatement contractor to remove the

material or render it har@s directed.

6.13.5.3 The Contrac resume Work in the affected area upon written notice from the A/E that
(1) the suspect n: s evaluated and found not to be or contain a Hazardous Material, or (2) the
suspect materjat*hasipeen removed or rendered harmless.

6.13.5.4 If t ctor knowingly or negligently proceeds with the Work in an area where a Hazardous

i and has not been rendered harmless, the Contractor shall be solely responsible for all

d%s, damages, losses, and expenses, including, but not limited to, attorneys fees, arising out of
Itifg from performing the Work in the affected area.

5% The term "rendered harmless” means that the level of exposure is less than any applicable
exposure standards set forth in Applicable Law.

6.13.6 Material Safety Data Sheets.

6.13.6.1 The Contractor shall identify any material it uses at the Site with a Material Safety Data Sheet
(“MSDS”).

6.13.6.2 The Contractor shall maintain a notebook containing all of its applicable MSDSs. This notebook
shall be kept at the Site for the duration of the Project.
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6.14 Construction Facilities, Utilities, and Equipment
6.14.1 Facilities.
6.14.1.1 The Contractor shall provide and maintain in a clean condition suitable temporary facilities,
equipment, services, and enclosed storage for its use at the Site.
6.14.1.2 The Contractor shall provide and maintain in a clean condition:
.1 suitable facilities, equipment, and services for use by the A/E and the Contracting Authority;

.2 adequate space, equipment, and furnishings to conduct progress meetings, and store approved
documents and permits; and

.3 adequate sanitary facilities for use by all Persons at the Site.

humidity.
6.14.2.2 Until the permanent HVAC system is complete and available for us

.1 the Contractor shall make arrangements and pay for installation maintenance of temporary
heating and ventilating systems; and

.2 the Contractor shall pay the costs incurred in operating th@ ry heating and ventilating

6.14.2 Environmental Controls.
6.14.2.1 The Contractor shall protect its Work and materials from weather and daerK heat, cold, and

systems.

6.14.2.3 When the permanent HVAC system is complete ang

.1 The Contractor shall start up and maintain o
filters, and promptly remove temporary heati

.2 If the Project consists entirely of new cons
consumed in operating the permanent HWA
Occupancy if applicable.

.3 If the Project is a renovation of

ble for use:

ation @fthe permanent HVAC system, including
d ventilating systems.

n, the Contractor shall pay the costs of energy
tem until Final Acceptance, or Partial

building or structure, addition(s) to an existing

building or structure, or any cembifation of new construction and renovation work that does not

allow separate meterin u, the Owner shall pay the costs of energy consumed in
operating the permanefit HV ystem.

6.14.2.4 From the date of Final nce, or Partial Occupancy if applicable, the Owner shall pay the

cost of operating the peant HVAC system for the occupied portion of the Project.

6.14.2.5 If the permaneg AL system is used during construction, the Contractor shall furnish an
extended warranty grvice contract in effect until the expiration of the Correction Period.

6.14.3 Water and D, .
6.14.3.1 Th& or shall provide water necessary for the Work until the permanent plumbing system
is avail use.

.2\ghe Lontractor shall provide temporary drainage and dewatering necessary for the Work and shall
pumps, trenches, drains, sumps, and other necessary elements required to provide satisfactory
conditions for the protection, execution, and completion of the Project.

6.14.3.3 The Contractor shall make arrangements and pay for installation and maintenance of temporary
plumbing systems until the permanent plumbing system is available for use.
6.14.3.4 When the permanent plumbing system is complete and available for use:
.1 The Contractor shall start up and maintain operation of the permanent plumbing systems, and
make arrangements and pay for removal of temporary plumbing systems.
.2 If the Project consists entirely of new construction, the Contractor shall pay the costs of water
consumed and sewerage charges until Final Acceptance, or Partial Occupancy if applicable.
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.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing
building or structure, or any combination of new construction and renovation work that does not
allow separate metering of utilities, the Owner shall pay the costs of water consumed and
sewerage charges.

6.14.3.5 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
costs of water consumed and sewerage charges for the occupied portion of the Project.

6.14.3.6 If the permanent plumbing system is used during construction, the Contractor shall furnish an
extended warranty and service contract in effect until the expiration of the Correction Period.

service installation, and removal if required.

6.14.4.2 If the Project consists entirely of new construction, the Contractor shall p
consumed until Final Acceptance of the Project, or Partial Occupancy if appli

6.14.4 Electric Service.
6.14.4.1 The Contractor shall provide temporary light and power; pay the charges for temEQectric
of energy

to an existing building
es not allow separate

6.14.4.3 If the Project is a renovation of an existing building or structure, additi
or structure, or any combination of new construction and renovation wi
metering of utilities, the Owner shall pay the cost of energy consume

6.14.4.4 From the date of Final Acceptance, or Partial Occupancy i
cost of energy consumed for the occupied portions of the P ill C

6.14.4.5 If the permanent electrical system is used during cO fjon, the Contractor shall furnish an
extended warranty and service contract in effect untilw(p ation of the Correction Period.

le, the Owner shall pay the

6.14.5 Hoisting Facilities. Q
6.14.5.1 The Contractor shall erect and maintain any ing equipment required for its Work.
6.14.5.2 If the electric service requirements istthg facilities differ from that available at the Site, the
Contractor shall provide and pay for all connections.

6.14.5.3 If a permanent elevator is ide the Contract Documents to be used for hoisting materials or

personnel during construction, or shall furnish an extended warranty and service contract in
effect until the expiration of tHe Correction Period.

6.15 Progress Cleaning
6.15.1 The Contractor shall r@all waste materials, rubbish, and mud attributable to the Work to an
appropriate disposalylo @ atyor near, the Site.

6.15.2 The Contracter shall'perform weekly broom cleaning of hard flooring surfaces in the area of the Work.

6.15.3 The Conftéctor shall remove, once each working day or as appropriate for the Project, all waste
ish from the disposal location at, or near, the Site.

materials a
6.15.4 T ctor shall remove, as appropriate for the Project or as the A/E or Owner directs, any waste
ials\or rubbish from areas adjacent to the Project.

6.15.4.1 The Contractor shall dispose of waste materials, rubbish, and construction debris and in a lawful
manner in approved recycling facilities or landfills.

6.15.5 If the Contractor fails to clean up during the progress of the Work, the Contracting Authority may clean
up on behalf of the Contractor and at the Contractor’s expense. If the Contractor fails to maintain the areas
adjacent to the Project clean and free of waste materials and rubbish, the Contracting Authority may also
direct the local jurisdiction responsible for the area to have the area cleaned to its satisfaction at the
Contractor’s expense.
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6.15.5.1 The Contracting Authority may deduct the cleaning costs from payments then or thereafter due the
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those amounts,
the Contractor shall immediately pay the amount of the insufficiency to the Owner.

6.15.6 The Contractor shall remove excavated material and spoil to a suitable off-site location approved by the
Contracting Authority.

6.15.6.1 If the Owner designates a location on its property for disposal or storage of clean topsoil and/or
subsoil in the Contract Documents, the Contractor shall remove such materials to the designated location.

6.16 Use of Premises
6.16.1 The Contractor shall use corridors, stairs, and elevators as designated by the Contractin ity. The
Contractor shall exercise extreme care to not exceed the carrying capacity of elevators or @ the cab

interior in any way.

6.16.2 Loitering or wandering through interior of buildings or exterior grounds outsigeitheMimits of the Work
will not be permitted.

rkers to the limits
anager.

6.16.3 The Contractor shall confine its apparatus, materials, and the operation
indicated by law, ordinances, permits and the directions of the A/E or the

6.16.4 No signs or advertising of any kind will be permitted on or abo@ , except those appearing on

trucks and trailers.

6.16.5 Site Logistics Plan.

6.16.5.1 The Contractor shall prepare a plan of the Site Wgdicating how the Contractor intends to use the
Site. The plan should illustrate, as an example, areasteybéwsed for lay down of material and equipment;
office and storage trailer locations; vehicular ac§ s with ingress and egress routes; locations of

wheel wash and concrete truck wash out acti&a d offloading and hoisting locations.
6.16.6 Smoking and Tobacco Products.

6.16.6.1 All State buildings are smoke oking will not be permitted in any indoor area. The ban on

tobacco products will be observedyin'g loor and outdoor areas and parking areas on all State-owned
and leased property. The Contfactor shalenforce these restrictions on any individual employed by the

Contractor, or a Subcontractor

6.17 Interruption of Existing Servj

6.17.1 Whenever it becolry to interrupt existing services in use by the Owner or its tenants,

including but not liMited wer, water, gas, and steam lines, electric, telephone, and cable service, the
Contractor shall contintg, the associated Work on a non-stop 24-hour per day basis until that Work is
completed and e restored, or at an alternate time required by the Contracting Authority.

6.17.2 Befo ing that Work, the Contractor shall apply in writing to, and receive approval in writing
from, t ef) through the A/E, to establish a time when interruption of the service will cause a minimum
of interfekence with the activities of the Owner and its tenants.

6.18 Explosives and Blasting

6.18.1 The Contractor shall not conduct blasting on, or bring explosives to, the Site without the prior written
approval of the Contracting Authority, the Owner, and other authorities with jurisdiction.

6.18.2 The Contractor shall perform all blasting, storing, and handling of explosives as required under
Applicable Law.
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6.18.2.1 The Contractor shall carry appropriate liability insurance coverage, as required by the Contract
Documents, for its blasting and explosives storage and handling operations. Immediately upon request,
the Contractor shall deliver evidence of that insurance to the Contracting Authority.

6.19 Building Commissioning

6.19.1 If the Project scope includes building commissioning, the Contractor shall participate in the
Commissioning Process, as prescribed in the Contract Documents.

6.19.2 The Contractor shall permit the A/E, or a third-party Commissioning Agent (“CxA”) if applicable,
access to commission performance based equipment, fixtures, and/or systems (e.g., HVAC, fire ection,
smoke evacuation, fume hoods, emergency power, etc.), prior to Final Acceptance, or Partial @ if

applicable.
% deficiency

peération and
applicable, for
ed Contractor submittals

6.19.3 The A/E, or the CxA if applicable, shall promptly notify, in writing, the Contrac
identified during the Commissioning Process.

Maintenance Manuals for dynamic and engineered systems to the A/E,; and t
approval. This submission shall occur within 30 days following approval (CI)

required by the Contract Documents. :

6.19.4 To facilitate the Commissioning Process, the Contractor shall submit 4 set§,0
IQ C&
|

6.20 Action Submittals

6.20.1 Submittal Description. Shop Drawings, Product Data, Sa
review and action shall be provided by the Contractor for%e

and other submittals for the A/E’s
quired by the Contract Documents but
y the A/E, and include, but are not limited to:

not fully described in the Contract Documents, unless

6.20.1.1 construction of the various parts, metho type of materials, grade, quality and thickness
of materials, alloy of materials, profiles of al ns, relnforcement method of hanging doors or
installing windows, anchorage, and type ag f finish;

6.20.1.2 capacities, types of materials and p
performance charts that are pertinent

formance charts that are pertinent to the materials, and
2 equipment item; and

6.20.1.3 wiring diagrams, contr@l diag , schematic diagrams, working and erection dimensions,

arrangement and specification
6.20.2 Form of Submittals. T@raotor shall provide a transmittal letter, review and stamp its approval, and
/

transmit the submittals to th accordance with a schedule established by the A/E and the Contractor.

6.20.2.1 The Conira II'submit a minimum of 1 reproducible and 3 copies of Shop Drawings, and a
minimum of 4 ny other submittal, except when using OAKS CI under Section 6.20.2.4.
or:ﬂ

6.20.2.2 The wn on the Shop Drawings shall be complete with respect to quantities, dimensions,
specified nce and design criteria, materials, and similar data to communicate to the A/E the
materi uipment which the Contractor proposes to provide.

6.20. Sample shall be identified clearly as to materials, supplier, pertinent data as catalog numbers,
itended use, and other uses as the A/E may require enabling the A/E to review the submittal.

6.20.2.4 If the Project is administered using OAKS ClI, the Contractor shall submit electronic files of its
submittals to the A/E, and the CxA if applicable, for review, using the “Submittals” business process.

6.20.3 Variation from Contract Documents. If the submittals show variations from the requirements of the
Contract Documents, the Contractor shall specifically and clearly identify the variations in its letter of
transmittal.
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6.20.3.1 Variations which may affect the construction quality, cost or timeline shall be submitted by the
AJE to the Contracting Authority for review, and if approved, shall be incorporated into the Work by
Change Order.

6.20.3.2 The Contractor shall not be relieved of responsibility for deviations from the Contract Documents
by the A/E's approval of submittals.

6.20.3.3 Submittals are not Contract Documents. In the event of conflicts between submittals and the
Contract Documents, the Contract Documents take precedence and govern the Work.

6.20.4 Contractor’s Submittal Review. The Contractor shall review and stamp “approved” all submgittals before
forwarding them to the A/E. If it is apparent to the A/E that the Contractor has not reviewed th ittals, or
has conducted an incomplete review, the A/E may reject the submittals.
6.20.4.1 The Contractor shall field verify conditions as necessary and make corrections
locations of various items, encroachments of work of Separate Contractors, or varjatiofis from the
!

requirements of the Contract Documents.

6.20.4.2 If required by the Contract Documents or Applicable Law, the Contr hall have Shop
Drawings or other submittals prepared by Persons possessing expertise arig experience in an appropriate
trade or profession or by a registered architect, professional engineer, t rofessional.

6.20.4.3 By approving and submitting submittals, the Contractor re at the Contractor has
determined and verified materials, field measurements, and field ction criteria related to the
associated Work, or shall do so, and has checked and coord dithe information contained within the
submittals with the requirements of the Work and of the Co pDocuments.

Is for conformity with design intent within

bmittal schedule, or other period as mutually
submittals is to determine if the items covered by

6.20.5 A/E’s Submittal Review. The A/E shall review submi
14 days of receiving them or in accordance with the a|
agreed by the A/E and the Contractor. The A/E's re

the submittals will, after installation and incorpo&' to the Work, conform to the Contract Documents and
be compatible with the design concept of the a functioning whole.

6.20.5.1 The Contractor shall make cogpeetions required by the A/E and resubmit the required number of
corrected copies of submittals upii ad, which resubmission shall be acted upon by the A/E within
14 days of receiving them, or @ther period as is mutually agreed by the A/E and the Contractor.

6.20.5.2 When resubmitting cor ubmittals, the Contractor shall direct the A/E's attention to revisions

made by noting revision the resubmittal.
6.20.5.3 The Contractg @v all reasonable costs of the A/E, the Owner, and the Contracting Authority

for attendant dela rference, hindrance or disruption of the Project due to excessive resubmittals
he Owner, or the Contracting Authority. Resubmittals in excess of 2 without
e ®wner or the Contracting Authority may be determined excessive by the Contracting

Authority.x

6.2Q45. may hold Samples and other submittals used to coordinate finishes, colors, patterns,

textlre ther characteristics until submittals for adjacent materials are available. The A/E shall issue a
iftén notice to the Contractor stating that the submittal is being held, within 7 days of receiving it.

6.20.5.5 If coordinating submittals are not received within the period required for action on previously
received submittals that are held in accordance with Section 6.20.5.4, review of the previously received
submittals shall be delayed.

6.20.5.6 The A/E's review shall not extend to means, methods, manners, techniques, sequences, nor
procedures of construction, or to safety precautions or incident programs.

6.20.5.7 The review and approval of a separate item shall not indicate approval of the assembly in which
the item functions.
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6.20.6 Risk of Nonpayment. The Contractor shall not commence any portion of the Work requiring Shop

Drawings, Product Data, Samples, or other submittals until the submittal has been approved by the A/E. If the
Contractor starts Work before the A/E’s final approval of the submittal, the Contractor does so at its own risk
that payment shall not be approved by the Contracting Authority or made by the Owner for the related Work.

6.20.7 Equipment Statement. Shop Drawings on equipment shall include the following written statement from
the manufacturer of the equipment:

6.20.7.1 “This equipment submitted for approval shall perform as specified when installed by the
Contractor in the arrangement shown on this drawing and in the Contract Documents and in waion
his

with all other accessories as flues, breechings, piping, controls, and equipment not furnished
manufacturer, but required as an accessory or supplement to this equipment, providing th ssory
or supplementary items perform as specified and are installed as shown in the Contrac ents.”
.1 The Contractor will be deemed to have included the above statement as re ui@en if the
associated Shop Drawing does not actually contain the statement.

6.20.7.2 This equipment statement shall not be required for Samples, Product
submittals that are not created specifically for this Project.

other standard

6.21 Warranty gg?
6.21.1 The Contractor warrants to the Contracting Authority and the O all materials and equipment
furnished under the Contract shall be new and of good quality ufeSgot ise required or permitted by the
Contract Documents, that the Work shall be free from defects w rent in the quality required or
permitted, and that the Work shall conform to the requirements ofith€ Contract Documents. Work not
conforming to those requirements, including Substitutionxiproperly approved and authorized, may be

considered Defective Work. If required by the A/E, th or shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.
6.21.1.1 If the Contractor or a Subcontractor nds a particular product, material, system, or item of
equipment for incorporation into the ProjgCt a e Owner accepts that recommendation, the above
warranty includes a warranty from th actor to the Owner that the recommended product, material,
system, or item of equipment is fi @; opriate for the associated purpose.

SrERI 1T

6.22 Uncovering the Work

6.22.1 If the Contractor coverspd/ork contrary to the requirements of the Contract Documents or contrary to the
written request of the ContragtingyAuthority or the A/E, the Contractor shall, if the the-Contracting Authority

or A/E requests in writing;upcaver that Work for observation, correct it if not in conformity with the Contract
% he Contractor's expense and without adjustment of the Contract Times.

Documents, and recﬁx

6.22.2 If the Contr ers Work in accordance with the Contract Documents and not contrary to a request
from the A/E oglthe tracting Authority for an opportunity to observe the Work prior to covering, the
Contractor% the A/E requests in writing, uncover that Work.

6.222.1 uncovered Work is Defective Work, the Contractor shall pay the costs of uncovering,
egting, and recovering the Work and shall not be entitled to an adjustment of the Contract Times.

6.22.2.2 If the uncovered Work is not Defective Work and the Contractor believes that it is entitled to an
adjustment of the Contract Sum or Contract Times, or both, on account of the uncovering and recovering
of the Work, the Contractor may request an adjustment to the Contract by giving written notice under
Section 7.4:413.2.
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6.23 Correction of the Work

6.23.1 Before Final Acceptance.

6.23.1.1 If the Contractor provides Defective Work or fails or neglects to perform the Work in accordance
with the Construction Progress Schedule, the Contracting Authority or the A/E may issue a written notice
to the Contractor and the Contractor’s Surety directing the Contractor to correct the Defective Work or to
recover schedule deficiencies. Unless otherwise specified in that written notice, the Contractor shall begin
to correct the Defective Work and recover the schedule deficiencies within no more than three days after
receiving the written notice (“72-Hour Notice™).

6.23.2 After Final Acceptance. \

6.23.2.1 In addition to the Contractor’s other obligations under the Contract Documents, i ing the
Correction Period any of the Work is found to be Defective Work, the Contractor sh ect it promptly
after receipt of written notice from the A/E, the Contracting Authority, or the Ow 0, unless the

Contracting Authority and the Owner have previously acknowledged and acce thesDefective Work in
writing. The A/E, the Contracting Authority, or the Owner may send a copy. e Written notice to the
Contractor’s Surety, but are not obligated to do so. Q

6.23.2.2 The 1-year period for correction of Work (“Correction Period’@
corrective Work performed by the Contractor under this Section 6.6

t be extended by

6.23.2.3 The Correction Period:
1 relates only to the Contractor’s specific obligatio @ portunity to correct the Work during the

Correction Period;
.2 does not establish a period of limitation witix:fct to any of the Contractor’s other obligations
h

under the Contract Documents;
State or Owner may seek to enforce the Contract;

.3 has no relationship to the time withi C
and
4 does not establish a period of limitati ithin respect to the commencement of litigation to

establish the Contractor’s liabifi der the Contract or otherwise.

6.23.2.4 If the Contractor fails t m ommence and diligently pursue correction of Defective Work
under Section 6.23.1 or 6.23.2 aftgr recejving notice to do so, the Owner may correct the Defective Work
without giving further notice to ntractor or the Contractor’s Surety.

6.23.2.5 Notwithstandin ther provision of the Contract to the contrary, if in the Contracting
Authority’s or Ownerzs Opinioh the Defective Work presents a threat of imminent harm or danger to
people, propertys or @ ronment, the Contracting Authority or Owner may order the Contractor to
immediately co * active Work or the Owner may correct the Defective Work itself without prior
notice to the €o r or the Contractor’s Surety.

ityfor Costs of Correction.

e Contractor shall pay all of the costs and damages associated with the correction of Defective
e recovery of schedule deficiencies. Those costs and damages may include, but are not

to, the related fees and charges of contractors, engineers, architects, attorneys, and other
professionals; the cost of correcting or replacing adjacent work; and any consequential damages. The
Contracting Authority may deduct those costs and damages from payments then or thereafter due the
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those amounts,
the Contractor shall immediately pay the amount of the insufficiency to the Owner.

6.23.3 Respo

6.24 Acceptance of Defective Work

6.24.1 The Owner may accept any Defective Work instead of requiring its removal or correction, in which case
the Contract Sum must be equitably reduced as described under 6.29.3.
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6.24.1.1 The Owner may only accept Defective Work though a deduct Change Order which makes explicit
reference to this Section 6.24.

6.24.2 None of the following will constitute (1) acceptance of Defective Work, (2) a release of the Contractor’s
obligation to perform the Work in accordance with the Contract, or (3) a waiver of any rights set forth in the
Contract or otherwise provided by Applicable Law:

6.24.2.1 observations or inspections by the Owner, the Contracting Authority, or the A/E;

6.24.2.2 the making of any payment;

6.24.2.3 Final Acceptance or the issuance of a Partial or Final Certification of Contract Complm
6.24.2.4 the Owner’s use or occupancy of the Work or any part of it;

6.24.2.5 any review or approval of a submittal; Q
6.24.2.6 any inspection, test, or approval by other Persons; or @

6.24.2.7 any correction of Defective Work by the Owner.

6.25 Final Cleaning Q
6.25.1 Before requesting the A/E’s Punch List review, the Contractor shall €lea Site, remove waste

6.25.2 If the Contractor performs any Work after final cleanings
provided above so that upon Contract Completion, the pr% 3

6.25.3 Final cleaning shall be done to the reasonable sat@

sady for occupancy by the Owner.
of the A/E and the Contracting Authority.

6.26 Punch List

6.26.1 Contractor’s Punch List. &K

6.26.1.1 When the Contractor considers ork, or a designated portion thereof, nearly complete the
Contractor shall inspect the Work ana a list of Defective; Work and incomplete; or unacceptable
Work (“Contractor’s Punch List”). TheyCentractor shall list all items of Work not in compliance with the
Contract Documents, including itemsithe Contractor is requesting to be deferred.

.1 The Contractor shall pr to correct all items listed on the Contractor's Punch List and certify

that the incomp ms listed on the Contractor’s Punch List are to its knowledge an accurate
and completeli signing said Punch List.
2 The Contra @ failure to include an item on the Contractor’s Punch List shall not alter the

Contr ponsibility to complete the Work in accordance with the Contract Documents.
tor shall submit the signed Contractor's Punch List to the A/E, together with a request
’s Review of the Work.

roject is administered using OAKS CI, the Contractor shall submit the Contractor’s Punch
e “Punch List” business process.

Review of the Work.

6.26.2.1 Within 3 business days of receipt of the request for the A/E’s Review of the Work, the A/E shall
notify the Contractor of acceptance or rejection of the request, stating reasons for any rejection.

.1 Within 7 days of its acceptance of the Contractor's request, the A/E shall conduct the A/E’s
Review to determine whether the Work, or the designated portion, is in conformity with the
Contract Documents. The A/E shall notify the Contractor, the Contracting Authority, and the
Owner of the scheduled time of the A/E’s Review.
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.2 Within 3 business days after the A/E’s Review, the A/E shall provide to the Contractor a list of
Defective, incomplete, or unacceptable Work (“A/E's Punch List”). The A/E shall include
comments from the Contracting Authority and the Owner in the A/E’s Punch List.

.3 The A/E’s failure to include an item on the A/E’s Punch List shall not alter the Contractor’s
responsibility to complete the Work in accordance with the Contract Documents.

4 If the A/E accepts the request and subsequently determines that the Work is not in conformity
with the Contract Documents, the A/E may request compensation for expenses related to
excessive Punch List activities. The Contracting Authority may deduct that additional
compensation to the A/E from payments then or thereafter due the Contractor. If payfgents then
or thereafter due the Contractor are not sufficient to cover those amounts, the Con %a“
immediately pay the amount of the insufficiency to the Owner. Q

6.26.3 Completion of Punch List ltems. Q
6.26.3.1 Within 30 days after receipt of the notice required by Section 6.26.2.1.2 an e date of Final
Contract Completion, the Contractor shall complete all items on the A/E's Pu . After completing
all items on the A/E’s Punch List, the Contractor shall provide a written request fer Final Inspection of
the Work to the A/E.

1 If Work on the A/E's Punch List cannot be timely completed, %ntractor shall justify in
writing to the reasonable satisfaction of the A/E the reas s cannot be completed, and
the Contractor may propose, for the A/E’s approvalga=i n the Contractor shall complete
those items.

.2 Within 3 business days of receipt of the Contgactor’ ce that all Punch List items have been
completed, the A/E shall complete a Final InNn of the Work for compliance with the
Contract Documents. Q

3 If multiple inspections of items on the ﬁ ch List are required due to the Contractor’s
failure to properly and timely comp:&D , the Contractor shall pay any additional costs
incurred by the A/E, the Owner, e‘@ontracting Authority resulting from any attendant
delay. The Contracting Authoﬁ' y deduct those additional costs from payments then or

thereafter due the Contracto ents then or thereafter due the Contractor are not sufficient
to cover those amountg the C ctor shall immediately pay the amount of the insufficiency to
the Owner.

6.26.3.2 If the Project is administered using OAKS ClI, the Contractor shall receive the A/E’s Punch List
and submit its written regueStfor Final Inspection of the Work, using the “Punch List” business process.

e and Submittal

6.27.1.1 Th& tor shall maintain in good order at a secure location on the Site:
1 lete copy of all Contract Documents; Shop Drawings, Product Data, Samples and similar
red submittals; manufacturer operating and maintenance instructions; certificates;

warranties; torRFIs and responses thereto; and other Project-related |
documents, all marked currently and accurately to record field changes and selections made
during construction and to show actual installation where installation varies from Work as
originally shown, including the exact location and depth of underground utility lines; and

.2 aset of Drawings and Specifications, approved by the Ohio Department of Commerce, Division
of Industrial Compliance, or its authorized representative, and the records required by
Section 6.2.17.

6.27.1.2 Before submitting each Contractor Payment Request, the Contractor shall record all changes on
the Contract Documents, neatly in a contrasting color, noting new information not shown on the original

6.27 Project Document Main
6.27.1 During Con
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Contract Documents. Failure to record all changes may cause payment to be withheld or delayed by the
Contracting Authority.

6.27.1.3 The Contractor shall keep a record of changes made to the Specifications, noting particularly any
approved variation from manufacturer's installation instructions and recommendations.

6.27.1.4 If the Contractor uses Shop Drawings to indicate as-built conditions, the Contractor shall cross-
reference the Shop Drawing sheet numbers to the corresponding sheet numbers on the Contract
Documents. The Contractor shall note related numbers where applicable.

6.27.2 The Contractor shall at all times permit access to the documents described in this Section 6.2Z4 to
authorized representatives of the State, local authorities having jurisdiction, the Contracting A the
Owner, and the A/E.

6.27.3 Before Final Acceptance. %
6.27.3.1 The Contractor, as a condition precedent to execution of the Certificatio ct Completion,
release of retained funds, and final payment, shall organize the As-Built Docugients,into manageable sets,
bind the sets with durable paper cover sheets, and deliver the As-Built Doc to the A/E.
6.27.3.2 The Contractor’s As-Built Documents submission shall include is pot limited to:
1 Certificate of Occupancy;

.2 inspection certificates for pressure piping, elevator, boilerlcal, plumbing or piping

purification, etc.;

.3 Letter of Approval from the local fire authority or @' re Marshal for the fire suppression
system;

4 Operation and Maintenance Manuals, organj to suitable sets of manageable size. Indexed
data bound in individual binders, with p ers for folded sheet information and appropriate
identification marked on the front a SpIf€ of each binder;

5 neatly and accurately marked sets It Documents, and other Contract Documents
reflecting the actual constructio roject;

.6 detailed Drawings reflecting t location of any concealed utilities, mechanical or electrical
systems, and componepis;

.7 assignment to the OwRer of all warranties and guarantees, including the most-recent address and
telephone number of an contractors or manufacturers;

8 an affidavit to cg that all Subcontractors have been paid in full for all Work performed or
materials furgished for the Project;

9 final ceftifié roll reports; and
.10 an affi ertify that the Contractor and each of its Subcontractors, regardless of tier, have
compli ith all requirements of ORC Chapter 4115.

mitting the As-Built Documents to the A/E, the Contractor certifies that the As-Built
re complete, correct, and accurate.

6.27.3.3
Do

27.3% IT the Project is administered using OAKS Cl, the Contractor shall document submission of its As-
B ocuments to the A/E, using the “Transmittals” business process.

6.27.4 Record Documents.

6.27.4.1 The A/E shall revise the original Contract Documents and related electronic files with the
information contained on the As-Built Documents. The A/E shall label the revised original Contract
Documents and related electronic files as “Record Documents” and reflect the date of the A/E's
incorporation of the As-Built Documents.

6.27.4.2 The Owner may thereafter use the Record Documents for any purpose relating to the Project
including, but not limited to, additions to or completion of the Project.

M160-Page-00 72 13v091213-2 Page 32 of 71M160-01-00-72-13-GC



Document 00 72 13— Coniracting ReguirementsGeneral Conditions (General Contract) |

6.28 Demonstration and Training, Operating Appurtenances

6.28.1 The Contractor, as a condition precedent to execution of the Certification of Contract Completion,
release of retained funds, and final payment, shall perform demonstration and training of the Owner’s
maintenance personnel as specified in the Contract Documents.

6.28.2 The Contractor, as a condition precedent to execution of the Certification of Contract Completion,
release of retained funds, and final payment, shall organize and submit operating appurtenances and loose
items related to the operation and maintenance of the completed Project to the Owner, including, but not

from the manufacturer;

6.28.2.2 operating handles, levers, cranks, specialized wrenches or drivers, remote con@
items; and

limited to:
6.28.2.1 keys to door and window hardware, panels, and other devices not directly providedQ&wner
similar

6.28.2.3 extra materials (e.g., attic stock).

6.28.3 If the Project is administered using OAKS ClI, the Contractor shall docume mission of its operating
appurtenances to the Owner, using the “Transmittals” business process. ()

6.29 Certification of Contract Completion O

6.29.1 Partial Completion.

6.29.1.1 When items of Work cannot be completed until a sulg nt date, the A/E may recommend that
these items be deferred and the Contracting AuthoritySmay reléése payment to the Contractor, as
determined in the sole discretion of the Contracting A ity. The A/E shall list deferred items on a
Partial Certification of Contract Completion withyt % ps the items are to be completed.

6.29.1.2 The date that the Contracting Authorx‘j utes the Partial Certification of Contract Completion
C

is the date that the Correction Period com d retained funds may be released for that portion of
the Work. Partial Acceptance is subject t@n 6.24.

6.29.2 Final Acceptance. Q
6.29.2.1 When all items on the A/E's Pgnch List have been completed to the satisfaction of the A/E, all
requirements of the Contract ts have been completed, and the provisions of Sections 6.24 through
6.28 have been fulfilled, t /E shall prepare and recommend execution of a Final Certification of
Contract Completion.

6.29.2.2 The date,tha@ tracting Authority executes the Final Certification of Contract Completion is
the date that the he Contract is accepted (“Final Acceptance™). If a Partial Certification of
Contract Co i as not executed for the Contract, the date that the Contracting Authority executes
the Final tl n of Contract Completion is the date that the Correction Period commences, and
retaine may be released. Final Acceptance is subject to Section 6.24.

6.29R%.34f the Contractor escrowed its Bid Information, the Contracting Authority shall instruct the bonded
ra@e facility to return the sealed container directly to the Contractor.

6.29.3 Notwithstanding any other provision of the Contract Documents, Partial Completion or Final
Acceptance pursuant to this Section 6.29 constitutes neither acceptance of any Defective Work, nor a waiver of
any rights set forth in the Contract Documents or otherwise provided by Applicable Law.

M160-04-00 72 13-G€13v0912 Page 60-72-13-33 of 71



Document 00 72 13Standard-Reguirements General Conditions (General Contract)

ARTICLE 7 - CONTRACT MODIFICATIONS

7.1 General

7.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract. Subject to
the limitations stated in this 6:29-3Article 7 and elsewhere in the Contract Documents, a change in the Work
may be accomplished by a Change Order, Change Directive, or an order for a minor change in the Work.

7.1.1.1 The Contractor shall proportionately increase the amount of the Bond whenever the Contract Sum
is increased.

7.1.1.2 If notice of any change affecting the Contract is required by the provision of any Bon %ﬂving
of the notice is the contractor's responsibility, and the amount of each applicable Bond s sted

accordingly.
7.1.2 The Contractor shall not proceed with any change in the Work without the Contr '@\hority’s prior
written authorization except asprevidedas provided under Sections 1.10 and 7.5.

7.1.2.1 Except as provided in Section 1.10, the Contractor’s failure to obtain pri itten authorization for a
change in the Work constitutes a waiver by the Contractor of an adjustm@e Contract Sum or
Contract Times, or both, for the related Work. g

7.1.3 The Contractor shall perform all changes in the Work under the a
Documents, and the Contractor shall proceed promptly with the ghe
Change Order, Change Directive, or order for a minor changed4

provisions of the Contract
ess otherwise provided in the

7.1.4 Paperwork Consolidation.
7.1.4.1 Related Contract modifications, with the samg=® ilar justification (e.g., Owner Request or field
resolution), may be consolidated into the same ¢ % lated document.
7.1.4.2 Add and deduct Contract modification% the same or similar justification, may be included on

the same Change Order.
7.1.4.3 Contract modifications resultirs or omissions shall not be combined with other
modifications for which the A/E will ea fee.
7.1.5 Change Order Numbering.
7.1.5.1 The A/E shall assignan to each Modification, which shall uniquely identify it.

7.1.5.2 The A/E shall no@ate or reuse any number throughout the Project or reuse assigned numbers

for Proposal RequestsstQatare initiated but cancelled in process.
7.15.3 The numb % h Change Order shall be coordinated with any associated Proposal Request or
Change Directi e\

7.1.6 Change .
7.1.61 shall create and maintain a Change Order Log for the Project, which shall contain the
foll nimum information:

number of the Modification;

a brief description of the Modification;

cost of the Modification;

schedule impact of the Modification; and

5 dates sent to, and received from, the parties.

~ w o

7.1.7 Reconciliation of Unit Price Items.

7.1.7.1 The Contracting Authority may increase, decrease, or delete entirely the scheduled quantities of
Work to be performed and materials to be furnished by Change Order.
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7.1.7.2 The A/E shall issue a Change Order to reconcile the difference between the scheduled and actual
quantities of Work performed and materials furnished.

7.1.7.3 If the actual quantity of a Unit Price item differs from the scheduled quantity by 20 percent or
more, so that application of the Unit Price to the quantities of Work proposed would create an undue
hardship on either the Owner or the Contractor, the A/E shall issue a Proposal Request and subsequent
Change Order to adjust the Unit Price.

7.1.7.4 If the actual quantity of a Unit Price item exceeds the scheduled quantity by 20 percent or more, the
Contractor shall immediately notify the A/E, who shall issue a Change Directive and subsequent Change
Order to authorize an adjustment in the scheduled quantity.

7.2 Change Order Procedure
7.2.1 A Change Order is a written instrument prepared by the A/E and executed by the Co@n Authority
and the Contractor, stating their agreement upon all of the following:
7.2.1.1 a change in the Work;
7.2.1.2 the amount of the adjustment of the Contract Sum, if any; and 0
7.2.1.3 the extent of the adjustment of the Contract Times, if any. Q

7.2.2 Except with the Contracting Authority’s written consent as expli ided under Section 7.4.8, the
Contractor is not entitled to reserve any rights or take other simjlara ith respect to a Change Order if
the effect or intent of the reservation or action would be to acc@ ate a further adjustment of the Contract

Sum or Contract Times, or both, after the Contractor signﬁ 2 Order. By signing a Change Order, the

Contractor irrevocably certifies that the elements of a Changg Order described in Section 7.2.1 are completely
satisfied, and waives all rights, if any, to seek further a t of the Contract Sum or Contract Times, or
both, at a later date with respect to the associated ¢ e Work including without limitation on account
of the “cumulative impact” of the associated cha mhe Work in combination with one or more other
changes in the Work.

7.2.3 The A/E shall prepare each Change o % attach the supporting documentation, and issue the
Change Order to the Contractor for

7.2.4 If the Contractor is in agreem tW|t the Change Order under Section 7.2.1, the Contractor shall sign and
return the Change Order to the A/ 3 days of receiving it.

7.2.4.1 If the Project is a istered using OAKS ClI, the Contractor shall indicate its agreement with the
Change Order using ange Order” business process.

7.25 When the A/E ? e Change Order signed by the Contractor, the A/E shall recommend approval
by signing the for% ansmitting the Change Order and the revised Change Order Log to the Owner.

7.2.6 When the ceives the Change Order, the Owner shall sign the form accepting the Change Order,
attach certif# of funding, and transmit the Change Order to the Contracting Authority; or, if the Owner
does no e Change Order, the Owner shall reject it and return it to the A/E.

7.2. the Contracting Authority receives the Change Order, the Contracting Authority shall sign the
form approving the Change Order, and transmit the fully executed Change Order to all signers; or, if the
Contracting Authority does not accept the Change Order, the Contracting Authority shall reject it and return it
to the A/E.

7.2.8 When the Change Order is signed by the Contractor, the A/E, the Owner, and the Contracting Authority,
the fully executed Change Order modifies the Contract Documents and authorizes and directs the Contractor
to proceed, and the Contractor shall promptly proceed with the associated change in the Work.
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7.3 Initiation of Change Orders

7.3.1 Proposal Request.

7.3.1.1 The A/E shall prepare and issue a Proposal Request to the Contractor to obtain the Contractor’s
Proposal for the adjustment of the Contract Sum or the Contract Times, or both, associated with a
contemplated Modification.
.1 Inany Proposal for an adjustment of the Contract Sum, the Contractor shall specifically identify
the items set forth in Section 7.7.

.2 Inany Proposal for an adjustment of the Contract Times, the Contractor shall specifi%dentify

the items set forth in Section 7.8.
.3 The Contractor’s cost of preparing and providing Proposals is included in the Cofifract®um.
7.3.1.2 The Contractor shall respond with a Proposal to the A/E and the Contracting A@( ithin

14 days after receiving the Proposal Request. The allowable time for the Contrac nse may be
extended by written agreement of the Contractor and the A/E.

7.3.1.3 The Contractor shall hold the Proposal valid and open for acceptance
acceptance period may be adjusted by mutual consent of the Contractor &
The time limits described under this Section 7.3.1.3 apply only to Propo§als
Proposal Request.

7.3.1.4 A Proposal may be accepted by the Contracting Aut rough a Change Order. A
Proposal Request does not authorize the Contractor to pro a change in the Work.

7.3.15 If the Contractor does not timely submit a Propgsal wi “ he time required in Section 7.3.1.3, the
Contractor waives its right to an adjustment to the CNSum or Contract Times, or both, associated
I t

east 45 days. The
ontracting Authority.
itted in response to a

b

with the contemplated change in the Work.
7.3.1.6 If the Project is administered using O & Contractor shall respond to a Proposal Request
issued by the A/E with its Proposal using b e Order” business process.

7.3.2 Request for Change Order.

Order using the “Change @gder” business process with the “Request for Change Order” workflow.

7.4 Change Directives

7.4.1 A Change DireE i @Mitten order prepared by the A/E and executed by the Contracting Authority
directing a chang ork and may, if necessary:
7.4.1.1 stateaa pr ed basis for adjustment, if any, in the Contract Sum or Contract Times, or both; or

7412 scope of the change in the Work on a time and materials basis, not to exceed a fixed
adjust f the Contract Sum.

7.4.2 nge in the Work must start immediately to avoid an imminent impact to the schedule of the
Project, the A/E may prepare a Change Directive for the Contracting Authority’s and Owner’s signatures
pursuant to Section 7.4.1, authorizing the Contractor to proceed.

7.4.3 A Change Directive shall be used to direct a change in the Work in the absence of total agreement on the
terms of a Change Order.

7.4.3.1 For the purposes of clarity, the Contract refers to a Change Directive as if it is only to be used in the
absence of total agreement on the terms of a Change Order concerning the associated change of the Work.
A Change Directive may also be used in the absence of agreement as to whether the subject of the Change
Directive actually constitutes a change in the Work; such as in the situation described under Section 7.5.3.
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7.4.4 Upon receipt of a Change Directive, the Contractor shall promptly proceed with the change in the Work
involved.

7.4.5 The Contractor may sign the Change Directive to accept the proposed basis for adjustment, if any, of the
Contract Sum or Contract Times, or both. Thereafter, the A/E shall prepare and the A/E, Contracting
Authority, Owner, and Contractor shall promptly execute an associated Change Order as described under
Section 7.2.

7.4.6 Within 14 days after receiving the Change Directive, the Contractor shall respond with a Proposal
meeting the requirements of Section 7.3.1 to the A/E and the Contracting Authority for adjustment
Contract Sum or Contract Times, or both, on account of the change, unless the Change Directiv
on a time and materials basis under Section 7.4.1.2. If the Change Directive is performed on a tj
materials basis, the Contractor shall submit its Proposal within 7 days after completing th

7.4.6.1 The Proposal for the adjustment of the Contract Sum, if any, shall include: t
documentation as described under Section 7.7; and (2) a written statement from t ontractor that the
proposed adjustment is the entire adjustment in the Contract Sum associated change.

7.4.6.2 The Proposal for the change in the Contract Times, if any, shall int@) ritten documentation
as described under Section 7.8; and (2) a written statement from the Congfact at the proposed
adjustment is the entire adjustment of the Contract Times associated e change.

7.4.7 If the Contractor does not respond to a Change Directive as @ der Section 7.4.5, the Contracting
Authority shall determine the adjustments, if any, of the Cont and Contract Times. If the Contractor
does not agree with the Contracting Authority’s determination, tractor shall initiate a Claim under
Article 8 within 10 days of the date on which the Contracti uthority issues its determination, and the
Contractor’s failure to do so shall constitute an irrevoc iver of the Claim.

7.4.8 Pending final determination of the total adjustmgnt
Directive, the period of time not in dispute for th&tj

Progress Schedule accompanied by a Change
time adjustment.

7.4.9 If the Contracting Authority, m} ontractor agree on the adjustments of the Contract Sum and
hang

e Contract Times on account of a Change
e in the Work may be included in the Construction
icating the parties’ agreement with part or all of the

Contract Times associated with a irective, the A/E shall prepare an appropriate Change Order
within 7 days after receiving the C r’s Proposal. The A/E, Contracting Authority, Owner, and
Contractor shall promptly si e Change Order as described under Section 7.2.

7.4.10 If the Contracting A ity,’Owner, and Contractor do not agree on the adjustments of the Contract
Sum and Contract Téme % lated with a Change Directive within 60 days after the Change Directive is
issued, the Contracti bithOrity shall determine the adjustments, if any, of the Contract Sum and Contract
Times. If the Con does not agree with the Contracting Authority’s determination, the Contractor shall
initiate a Claimun rticle 8 within 10 days of the date on which the Contracting Authority issues its

determinatl% the Contractor’s failure to do so shall constitute an irrevocable waiver of the Claim.

7.4.11 If the Psofect is administered using OAKS ClI, the Contractor shall respond to a Change Directive issued
by with its Proposal using the “Change Order” business process.

7.5 Minor Changes in the Work

7.5.1 The A/E may order minor changes in the Work not involving adjustment of the Contract Sum or
extension of the Contract Times and not inconsistent with the intent of the Contract Documents. Those
changes shall be effected by written order issued to the Contractor.

7.5.2 The Contractor shall promptly carry out each order for a minor change in the Work if the Contractor
agrees that the order does not involve adjustment of the Contract Sum or Contract Times, or both.
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7.5.3 If the Contractor reasonably believes that it would be entitled to an adjustment of the Contract Sum or
Contract Times, or both, on account of an order for a minor change in the Work, the Contractor, within

3 business days after receiving the order, shall give the Contracting Authority and the A/E written notice of
the Contractor’s position, and not proceed with the subject Work without first receiving a Change Directive or
Change Order related to it.

7.5.4 The Contractor waives its right to an adjustment of the Contract Sum or Contract Times on account of an
order for a minor change in the Work by:

7.5.4.1 starting the Work which is the subject of the order for a minor change in the Work; or

7.5.4.2 failing to give the notice described under Section 7.5.3 within 3 business days after recgi e
order for a minor change in the Work.

7.5.5 If the Project is administered using OAKS ClI, the order for a minor change in the W@a be
documented through the “Action Items” business process.

7.6 Differing Site Conditions

7.6.1 “If the Contractor encounters a Differing Site Condition, the Contractor %p Work on that Differing
Site Condition and give immediate written notice of the condition to the a e Contracting Authority.
7.6.1.1 The Contractor’s failure to give notice of the Differing Site ion as required under this
Section 7.6.1 shall constitute an irrevocable waiver of any assgei m.

7.6.1.2 The written notice of a Differing Site Condition und
notice of Claim under Article 8.

ection 7.6.1 shall be required before the

7.6.2 Promptly after receiving notice from the Contractopuggder Section 7.6.1, the A/E shall investigate to
determine whether the Contractor has encountered a @ g Site Condition. The A/E shall give written
notice of its determination to the Contracting Au and the Contractor within 10 days after completing
the investigation. &

7.6.2.1 If the A/E determines that the Con@was encountered a Differing Site Condition, the A/E shall
process an appropriate Change Orde

.
7.6.2.2 If the A/E determines that the Qctor has not encountered a Differing Site Condition and the
Contractor does not agree withithat dgtermination, the Contractor must initiate a Claim under Article 8
within 10 days of the date on w e A/E issues its determination.

7.7 Change Order Cost or Credit Dgtermination
7.7.1 General. .

7.7.1.1 The m@cost or credit resulting from a change in the Work shall be determined as described
als s

below.
1 & hall include the information required by Section 7.7.1.4.
@wit Price Proposal shall only be valid when incorporated into the Contract by Change Order.
e maximum cost or credit includes all compensation for impact costs. Additional costs for
impacts shall not be allowed.

7.7.1.2 The Contractor shall not assign any portion of the Work to another Person whereby the Contractor
would benefit directly or indirectly from the double application of charges for overhead or profit.

7.7.1.3 The Contracting Authority may require notarized invoices for material costs and may audit the
records of the Contractor and Subcontractors.

7.7.1.4 For each change in the Work, the Contractor shall furnish a detailed Proposal itemized on the
Change Order Estimate Summary form published by the Bepartment-Ohio Facilities Construction
Commission through which the Contractor shall document the related changes in the Contract Sum as
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described under Section 7.7.2. Any Subcontractor pricing shall also be itemized on the Change Order
Estimate Summary form.

7.7.1.5 Section 7.7.2 establishes the exclusive and maximum amount that the Owner shall pay for any
Change Order, including, but not limited to, all amounts for interference with, delay, hindrance,
disruption, or impact of the Work (“Pricing Criteria”). These Pricing Criteria also govern the value of
deduct Change Orders and the Contractor’s entitlement to additional compensation or damages through
the Claims and dispute resolution processes on account of changes in the Work. In order to expedite the
review and approval process, Proposals shall be prepared in the categories and order listed in Section 7.7.2.

7.7.2 Pricing Criteria.

7.7.2.1 Contractor Personnel Costs: The Contractor’s on-Site management (including supegvisiog and
administrative personnel) not subject to prevailing wage under to ORC Chapter 4115, osts will be
calculated on an hourly basis according to the rates acceptable to the Contracting it

7.7.2.2 Labor: Field labor directly involved in the Work based upon the actual r

the Project is subject to payment of prevailing wage rates, field labor shall bg pai
relevant classification of labor as established in the applicable prevailing wag
Project locality, as determined by the Ohio Department of Commerce, Hour Bureau.

.1 The cost for supervision above the level of working forem chlas general foremen,
superintendent, project manager, etc.) is included in the ent under Section 7.7.2.1 for the
Contractor and under Section 7.7.2.10 for Subcontragi®

7.7.2.3 Fringes: Fringe benefit credit for labor provided unde on 7.7.2.2 is only allowable for prevailing

wage fringe benefits pursuant to ORC Chapter 4115, M¢luding¥but not limited to, Health and Welfare,

vacation, apprenticeship training, and certain types gfyension plans. The parties shall defer to the Ohio

Department of Commerce’s policy on which bengf % granted fringe benefit credit. Each fringe benefit

for which credit is requested shall be calcula anfourly basis and listed as a separate line item. The

Contractor shall submit documentation s% e calculation of the amounts for each fringe benefit
bo

to the worker. If ‘

for each worker classification, including vided by Subcontractors.

7.7.2.4 Allowable Payroll Expenses: A % payroll expenses for labor provided under Section 7.7.2.2
including payroll taxes as wel benefits that are required by Applicable Law, such as federal and
rs’ C

state Unemployment and Wor mpensation shall each be a separate line item and shall not be
credited for compliance with O apter 4115.

7.7.2.5 Equipment Rentalg’ charges for certain non-owned heavy or specialized equipment at up to
100 percent of the dg rental cost. No rental charges shall be allowed for hand tools, minor
equipment, simple s€affalds, etc. Downtime due to repairs, maintenance and weather delays shall not be
allowed. Contrﬁx all submit copies of actual paid invoices to substantiate rental costs.

7.7.2.6 Own ment: All charges for certain heavy or specialized equipment owned by the
Contractgr the*Subcontractor performing the Work at up to 100 percent of the cost listed by the current

editio ssociated Equipment Dealers Green Book rental rates and specifications for construction
equipm o recovery shall be allowed for hand tools, minor equipment, simple scaffolds, etc. The

period of time that the equipment is to be required for the Work shall be the basis for the pricing.
Downtime due to repairs, maintenance, and weather delays shall not be allowed.

7.7.2.7 Trucking: A reasonable delivery charge or per-mile trucking charge for delivery of required
materials or equipment. Charges for use of a pick-up truck shall not be allowed.

7.7.2.8 Materials: The actual cost (including all discounts, rebates or related credits) of all materials
incorporated into the changed Work. Documentation shall show costs, quantities, or Unit Prices of all
items, as appropriate.

.1 The cost or credit for reusable materials (e.g., concrete form lumber, shoring, or temporary
enclosures) shall be limited to 33 percent of the material cost for each use.
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7.7.2.9 Contractor’s General Conditions Costs: The Contractor’s General Conditions Costs to the extent
attributable to an associated change in the Contract Time for achievement of Final Acceptance resulting
from the change in the Work.

.1 In no event shall the Contract Sum adjustment per day of Contract Time adjustment exceed an
amount equal to (1) the sum of the General Conditions Costs line items in the Contractor’s
Schedule of Values approved by the Contracting Authority, (2) divided by the total number of
days of the original Contract Time for achievement of Final Acceptance.

.2 The Contractor shall (1) exclude the Bond premium from the Schedule of Values for the purposes
of the calculation under Section 7.7.2.9.1, and (2) include the actual adjustment of the B&

premium attributable to an associated change in the Contract Sum.

.3 If the Contractor purchases the Builder’s Risk insurance for the Project, the Cont@hall (1)
exclude the Builder’s Risk insurance premium from the Schedule of Values f, rposes of
the calculation under Section 7.7.2.9.1, and (2) include the actual adjustmen ilder’s Risk

insurance premium attributable to an associated change in the Contrac

7.7.2.10 Subcontractor Overhead and Profit: Adjustment of the Contract Su count of a change in
Subcontractor-performed Work shall include the Subcontractor’s aggref ov@ghead and profit allowance

equal to 15 percent of the sum of the Subcontractor’s costs described Wnder, SeCtions 7.7.2.2 through 7.7.2.8
that are associated with that changed Work.

.1 The allowance applies to each Subcontractor tier.
.2 The allowance covers: the costs required to scheddl 0

oordinate the Work, telephone,

C photocopying, hand tools, simple
scaffolds (one level high), tool breakage, tool irs, tool replacement, tool blades, tool bits,
home office estimating and expediting, ho clerical and accounting support, home office
labor (management, supervision, engineeri | other home office expense, legal services,
travel, and parking expenses.

.3 An exception is allowed for shop &e ring labor on items in Section 7.7.2.10.2, which shall
not be subject to Prevailing Wa teSvfor steel fabricators, sheet metal fabricators, and sprinkler

system fabricators performi ff-site. Recovery for these matters shall be allowed on an
hourly basis under ite S 7.7.2.2,7.7.2.3, and 7.7.2.4 of these Pricing Criteria.

4 An exception is allowed for field supervision labor on items in Section 7.7.2.10.2, for those portions
of the Change Order at will be performed, or was performed, at times when the
superintendent i required to be on site under Section 6.4, including but not limited to overtime
hours due to acceleratton and extensions of the Contract Times. Recovery for this matter will be
allowedson basis under items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4 of these Pricing
Criteri

ee: Adjustment of the Contract Sum on account of a change in the Work shall
include an‘allowafice for the Contractor’s Fee equal to 10 percent of the sum of the costs described under
@ rough 7.7.2.10 that are associated with that changed Work.

ellaneous: Adjustment of the Contract Sum on account of a change in Work may include the
ing costs with no allowance for Contractor’s Fee under Section 7.7.2.11 or Subcontractor overhead
and profit under Section 7.7.2.10.

.1 The premium portion only for approved overtime (labor and fringes). The straight time portion is
included in items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4.

7.7.2.13 State sales tax shall be allowed on items as defined by Section 12.7.
7.7.3 Costs that shall not be reimbursed for Change Order Work include the following:

7.7.3.1 Voluntary employee deductions including, but not limited to, deductions for charitable donations or
U.S. savings bonds.
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7.7.3.2 Employee profit sharing.

7.8 Time Extension

7.8.1 Every adjustment of the Contract Times associated with any change in the Work shall be determined as
provided in this Section 7.8, which establishes the Contractor’s maximum entitlement for any change in the
Work, including without limitation all adjustments for interference, delay, hindrance, or disruption of the
Work. This Section 7.8 also governs time adjustments for deduct Change Orders and the Contractor’s
entitlement to additional time through the claims and dispute resolution processes on account of changes in
the Work.

7.8.2 The Contractor shall substantiate all changes in the Contract Times with: Q\

7.8.2.1 a written description of the nature of the interference, disruption, hindrance or

7.8.2.2 identification of Persons and events responsible for the interference, disruptien Mindrance or delay;
7.8.2.3 date, or anticipated date, of commencement of the interference, disruptioff,aindfance or delay;
7.8.2.4 identification of activities by schedule activity number and name on t struction Progress

Schedule, which may be affected by the interference, disruption, hindral r delay, or new activities
created by the interference, disruption, hindrance or delay and the relafion with existing activities;

7.8.2.5 anticipated duration of the interference, disruption, hindran y and of any remobilization
period;

7.8.2.6 specific number of days of extension requested and @ﬁm number of days for remobilization
requested,;

7.8.2.7 recommended action to avoid or minimize ai interference, disruption, hindrance or delay;

and
7.8.2.8 a detailed written proposal as describe &Section 7.7 for an increase in the Contract Sum which
would fully compensate the Contractor fo of acceleration of the Work needed to completely
overcome the associated delay, if any.

o)

7.8.4 Critical Path. Time ext@:hall depend upon the extent to which the Work on the critical path of the

Construction Progress Sche@ule isvaffected, if applicable.
7.8.4.1 A ChangeOr
elements so interfered with, disrupted, hindered, or delayed and related
t remaining Milestone dates shall not be altered and may further provide for

for only those speeifie
remobilizatio :
adjustmentgf Liguidated Damages.

7.9 Examinatio ddAudit of Contractor’s Records

of the Contract Times for specific elements, while maintaining
a Change Order may also authorize an appropriate adjustment

7.8.3 A Change Order may authorize gxte
Milestone dates for unaffected elemfients.
to Liquidated Damages.

% ing a time extension may provide that the Contract Times shall be extended

7.949] he €ontracting Authority and the Owner may examine all books, records, documents and other data of
the Contractor and of all Subcontractors related to the bidding, pricing, or performance of the Work for the
purpose of evaluating any Proposal or Claim.

7.9.2 The above referenced materials shall be made available at the office of the Contractor or Subcontractor,
as applicable, at all reasonable times for inspection, audit, and reproduction until the expiration of 6 years
after the date of Final Acceptance of the Project.

7.9.2.1 The Contractor shall maintain, and require all Subcontractors to maintain, complete and accurate
business records at its principal place of business. If the principal place of business is greater than
50 miles from the Site, the Contractor shall timely make records available, and shall require its
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Subcontractors to timely make records available, at the office of the Contracting Authority or the Owner
upon request for the records.

7.9.3 To the extent that the Contractor or Subcontractor, as applicable, informs the Contracting Authority or
the Owner in writing that any documents provided to the Contracting Authority or the Owner are trade
secrets, the Contracting Authority or the Owner shall treat these documents, to the extent permitted by law, as
trade secrets of the Contractor or Subcontractor, as applicable.

7.9.3.1 If a dispute arises with any other Person about whether that Person should be given access to the
documents, the Contractor or Subcontractor as applicable, shall indemnify the Contracting Authority and
the Owner against all costs, expenses, and damages, including, but not limited to, attorney fe%urred
or paid by reason of that dispute.

7.9.4 The right of inspection, audit, and reproduction extends to all documents necessary t adequate
evaluation of the cost of pricing data submitted along with the computations and projegti d therein.
7.9.5 If the Contract has been terminated, in whole or in part, the records relating t terminated shall
be made available to the Contracting Authority or Owner for a period of 6 years the date of any

applicable final settlement or payment, as applicable.

7.9.6 Records that relate to disputes, litigation, or settlement of Claims aris@t of the performance of the
Work shall be made available until the dispute, litigation or Claims h inally decided or settled.

ARTICLE 8 - DISPUTE RES N

8.1 Initiation of a Claim
8.1.1 Every Claim shall accrue upon the date of occ@ the event giving rise to the Claim.
ra

8.1.2 Except as provided under Section 1.10, the C r shall initiate every Claim by giving written notice
of the Claim to the A/E and the Contracting ithin 10 days after occurrence of the event giving rise
to the Claim, with the following exceptions:

8.1.2.1 The 10-day time limit on igifia @ Claim arising from a determination of the Contracting
Authority concerning a Changg DirectiVe’begins to run on the date on which the Contracting Authority
ctio

issues its determination under 4.7 0r 7.4.10, as applicable.

8.1.2.2 The 10-day time ligait on initiating a Claim arising from the response of the A/E to a Request for
Interpretation begins toin ofythe date on which the A/E issues the A/E’s response to the Request for
Interpretation. o

1.2, it on initiating a Claim arising from the A/E’s determination concerning a
Differing Sit ton begins to run on the date on which the A/E issues the A/E’s determination under
Section 75&

813T ’s written notice of a Claim shall provide the following information to permit timely and
appropriate ation of the Claim, determination of responsibility, and opportunity for mitigation:

ature and anticipated amount of the impact, including all costs for any interference, disruption,
hindrance, or delay, which shall be calculated in accordance with Section 7.7 and be a fair and reasonably
accurate assessment of the damages suffered or anticipated by the Contractor;

8.1.3.2 identification of the circumstances responsible for causing the impact, including, but not limited to,
the date or anticipated date, of the commencement of any interference, disruption, hindrance, delay;

8.1.3.3 identification of activities on the Construction Progress Schedule which will be affected by the
impact or new activities which may be created and the relationship with existing activities;

8.1.3.4 anticipated impacts and anticipated duration of any interference, disruption, hindrance, delay, or
impact, and any remobilization period; and
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8.1.3.5 recommended action to avoid or minimize any interference, disruption, hindrance, delay, or impact.

8.1.4 The Contractor’s failure to initiate a Claim as and when required under this Section 8.1 shall constitute the
Contractor’s irrevocable waiver of the Claim.

8.1.5 The AJE, in consultation with the Contracting Authority, shall respond to the written notice of the Claim
within a reasonable time of receipt, but not to exceed 10 days.

8.2 Substantiation of Claims

8.2.1 Within 30 days after the initiation of a Claim, the Contractor shall submit 4 copies of all infogmation and
statements required to substantiate a Claim as provided in this Article 8 and all other informatio C%he
Contractor believes substantiates the Claim. The Contractor shall file the 4 copies by deliverys@f py to the
AJE, 1 copy to the Owner, and 2 copies to the Contracting Authority. %

ormation:

8.2.2 The Contractor shall substantiate all of its Claims by providing the following mi
8.2.2.1 a narrative of the circumstances, which gave rise to the Claim, includin out limitation, the
start date of the event or events and the actual, or anticipated, finish date;
8.2.2.2 detailed identification of the Work (e.g., activity codes from the ion Progress Schedule)
affected by the event giving rise to the Claim;

8.2.2.3 copies of the Contractor’s daily log (Section 6.2.17) for each impact;
8.2.2.4 copies of relevant correspondence and other infor arding or supporting Contractor

entitlement; %

8.2.2.5 copies of the Contractor’s most recent income %ent, including segregated general and
administrative expenses for the most recent reportin@ periagd, and for the period of the Contract, if
available, and similar information for any Subc % laim included; and
8.2.2.6 the notarized certification described ur& tion 8.5.1.1;
8.2.3 The Contractor’s failure to comply with4he irements of this Section 8.2 shall constitute an irrevocable
waiver of any related Claim. Q
8.3 Substantiation of Claims for Increasg of th tract Sum
8.3.1 The Contractor shall substanti

as described under Section 7.7 of the actual additional direct and indirect
costs to the Contractgrdue, to the event giving rise to the Claim;

8.3.1.2 a written from the Contractor that the increase requested is the entire increase in the
Contract Sum asso®jated with the Claim; and

8.3.1.3 the bstantiation documentation described under Section 8.2.

832The C ctor’s failure to comply with the requirements of this Section 8.3 shall constitute an irrevocable
waiver rglated Claim.

)

Claim for an increase of the Contract Sum with:

8.4 Substantiation of Claims for Extension of the Contract Times

8.4.1 The Contractor shall substantiate each Claim for an extension of the Contract Times with:

8.4.1.1 written documentation as described under Section 7.8 of the actual delay to the critical path of the
Construction Progress Schedule due to the event giving rise to the Claim;

8.4.1.2 a detailed written Proposal as described under Section 7.7 for an increase in the Contract Sum which
would fully compensate the Contractor for all costs of acceleration of the Work needed to completely
overcome the associated delay together with a statement consistent with Section 8.3.1.2;
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8.4.1.3 a written statement from the Contractor that the extension requested is the entire extension of the
Contract Times associated with the Claim; and

8.4.1.4 the general substantiating documentation described under Section 8.2.

8.4.2 In addition to the requirements of Section 8.4.1, if adverse weather conditions are the basis for a Claim for
additional time, the Contractor shall document the Claim with data substantiating that weather conditions
were abnormal for the period, could not have been reasonably anticipated, and had an adverse effect on a
critical element of the scheduled construction. The support for and evaluation of all adverse weather Claims
shall be based upon average weather conditions during the 10 years immediately preceding the dates at issue
in the Claim as those weather conditions were recorded at the government-controlled Weather-re&n'g

facility nearest to the Site Q
8.4.3 The Contractor’s failure to comply with the requirements of this Section 8.4 shall con irrevocable
waiver of any related Claim.

8.5 Certification of the Claim

8.5.1 The Contractor shall certify each Claim within 30 days after initiating the,C nder Section 8.1 or
before Contract Completion, whichever is earlier, by providing the notari ification specified in
Section 8.5.1.1, signed and dated by the Contractor:

8.5.1.1 “The undersigned Contractor certifies that the Claim is n @ood faith; that the supporting data
is accurate and complete to the best of the Contractor’s kngWledge belief; that the amount requested
is a fair, reasonable, and necessary adjustment for which te actor believes the State is liable; and
that the undersigned is duly authorized to certify the ﬂo ehalf of the Contractor.”

8.5.2 The date that the Contractor’s certified and fully s ted Claim is received by the Contracting
Authority, or the date on which the Contractor is re i ertify and fully substantiate a Claim pursuant to
Sections 8.2.1 and 8.5.1, shall trigger the 120- day or exhaustion of administrative remedies pursuant to

ORC Section 153.16(B).

8.5.3 The Contractor’s failure to comply erements of this Section 8.5 shall constitute an irrevocable
waiver of any related Claim.

8.6 Delay and Delay Damage Limitationss Derivative Claims

Times on account of delay mmencement or progress of Work on the critical path of the Construction

8.6.1 Subject to other provisiogs,of the Contract, the Contractor will be entitled to an extension of the Contract
Progress Schedule causEs of Nature or the public enemy, acts of the government not arising from the

Contractor’ sfalluref ly with Applicable Law, fires, floods, epidemics, weather, and labor disputes
beyond the Contr trol

8.6.2 Notwithst y other provision of the Contract Documents to the contrary, the Contractor shall not
rease in the Contract Sum, or an extension of the Contract Times, or both:

be entitled
8.6. ount of the impact of any normal adverse weather on any of the Work or on account of the
ipatt of any abnormal adverse weather on Work not on the critical path;

8.6.2.2 o the extent that a delay occurs concurrently with a delay attributable to the Contractor; or
8.6.2.3 on account of the delay of any Work not on the critical path.

8.6.3 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not
be entitled to an increase in the Contract Sum or any type of damages on account of a delay in the
commencement or progress of Work on the critical path unless (1) the delay is caused by the Owner and (2) the
delay was not authorized or permitted under the Contract.
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8.6.4 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not
be entitled to an increase in the Contract Sum or any type of damages arising from a delay in the
commencement or progress of any of the Work caused by the occurrence or non-occurrence of an event
beyond the Owner’s control such as acts of Nature or the public enemy, acts of the government, fires, floods,
epidemics, labor disputes, unusual delivery delays, weather, or damages caused by the Contractor.

8.6.5 Notwithstanding any other provision of the Contract to the contrary, if the Owner prosecutes a claim,
suit, or appeal against a Separate Consultant or a Separate Contractor to recover damages the Contractor
suffers on account of the acts or neglects of a Separate Consultant or a Separate Contractor or a person or
entity for whom either is legally responsible, the Owner’s liability to the Contractor will not exce%7
amount the Owner actually recovers from the Separate Consultant or the Separate Contractor t of
those damages less the costs the Owner incurs recovering them. The Owner is not obligated t@c
such claim, suit, or appeal.

ute any

8.7 Liquidated Damages

8.7.1 If the Contractor fails to achieve a Milestone within the associated Contrac
not impossible, to determine the Owner’s resulting damages. Therefore, if th
Milestone within the associated Contract Time, the Contractor shall (at the

the Owner the liguidated-damagesLiquidated Damages per- day sum
schedule for each day that the Contractor fails to achieve a Milestone

would be difficult, if
or fails to achieve a
option) pay to or credit
dgtermingd according to the following |
@ the associated Contract Time.

Contract Sum iquidated Damages per day

Less than $1,000,000 $500

From $1,000,000.01 to $2,000,000 $1,000
From $2,000,000.01 to $5,000,000 $2,000
From $5,000,000.01 to $10,000,000 $5,000
From $10,000,000.01 to $20,000,000 $10,000
From $20,000,000.01 to $50,000,000 $20,000
More than $50,000,000 $50,000

&.‘ hieve two or more Milestones, the Owner shall be entitled to
d Damages per day rates.

8.7.2 If the Contractor simultaneous i
recover the sum of the associated Kiquid

8.7.3 The Liquidated Damages descr n this Section 8.7 are only intended to compensate the Owner for the
direct damages it incurs as a t of the Contractor’s failure to achieve the Milestones within their associated
Contract Times.

8.7.4 The Liquidate described in this Section 8.7 are not intended to compensate the Owner for any
damages the OwnernClrs on account of (1) any claims attributable to the Contractor that are brought by
others includin e Consultants and Separate Contractors or (2) any failure of the Contractor to timely,
properly, and cogplétely perform the Contract other than the failure to achieve the Milestones within their
associated Times.

8.7.5,The\parti€s acknowledge that the above-listed Hguidated-damagesLiquidated Damages per-diem day |
sums t penalties, and they each irrevocably waive the right (if any) to challenge the validity and
enforceability of those Hguidated-damagesLiquidated Damages per-diem day sums. Notwithstanding any
other provision of the Contract Documents to the contrary, if a court determines that the higuidated-damages
per-diem-sum{s)Liquidated Damages per day sums or their application are void and unenforceable, the Owner
shall be entitled to recover the actual damages that it incurs on account of the Contractor’s failure to achieve
one or more of the Milestones within the Contract Times.

8.7.6 Nothing contained in this Section 8.7 shall preclude the Owner’s recovery from the Contractor of actual
damages.
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8.7.7 In addition to other rights that the Owner may have relative to the Liquidated Damages, the Contracting
Authority may deduct the Liquidated Damages from the Contract Sum as the damages accrue. If payments
then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall
immediately pay the amount of the insufficiency to the Owner.

8.8 Review of the Claim

8.8.1 The A/E shall review the Claim and prepare a written analysis of its content, which shall include:
8.8.1.1 a narrative of the A/E’s examination of the facts giving rise to the Claim;
8.8.1.2 identification of relevant Contract Documents and language;

8.8.1.3 an analysis of whether the Contractor complied with the requirements of the Contragt uments
pertaining to Claim initiation and substantiation including, without limitation, the iss itlement to,
and calculation of, adjustments of the Contract Sum, Contract Times, or both;

8.8.1.4 an analysis of claimed additional labor, materials, and equipment for the e of the Work items
described:;

8.8.1.5 an analysis of any time extension for any interference, disruption,
claimed (to include the calculation of any concurrent delays affecting

8.8.1.6 a concluding opinion regarding Contractor entitlement to, 50 ropriateness and

reasonableness of all, or any part of, the Claims; and
8.8.1.7 an appendix containing copies of contemporaneous tation supporting the concluding
opinion.
8.8.2 The A/E shall submit the written analysis to the Pr 'Nnager no more than 30 days after receiving
the Contractor’s substantiated and certified Claim. \

8.9 Claim Decision
8.9.1 The Project Manager shall examine the %tor’s Claim and the A/E’s analysis.
8.9.2 The Project Manager shall approyve II, or any part, of the Contractor’s Claim and forward a
written decision to the Contractor, ghe A/ENthe Owner, and the State-ArchitectCommission within 14 days
after receiving the A/E’s analysis.
8.9.2.1 If the Contractor @ed Its bid information into a bonded storage facility pursuant to Article 6 of

the Instructions to Biddefs (“Bid Information™), the Project Manager may examine the contents of the
Contractor’s Bid Inferma in evaluating any Claim of the Contractor for a change in compensation or
for mitigation of \ﬁ ed Damages.

8.9.2.2 The Proj

ager may employ independent resources to assist in its review, or refer evaluation
nsultant.

of the ClaigQ
8.9.3 If the r and the Owner agree with the Project Manager’s decision, the decision shall be
incorporat a Change Order.

8.9. laim remaining unresolved after completion of the process described under this Section 8.9 shall be
subject to Claim decision review as described under Section 8.10.

8.10 Claim Decision Review
8.10.1 The Contractor may request review of the Project Manager’s decision by written notice delivered by
certified mail within 14 days of the Project Manager’s decision.

8.10.1.1 If the Project is administered by the Departmentthrough-Commission, jointly administered by the
State-Arehiteet’s-OfficeCommission and a public school district, or locally administered by authority
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granted to an agency byof the Bepartmentstate of Ohio by the Commission, the written notice shall be
delivered to the State-ArehitectExecutive Director of the Commission.

8.10.1.2 If the Project is locally administered by an Institution of Higher Education under ORC Section
3345.50 or ORC Section 3345.51, the written notice shall be delivered to the Institutional Designee who
will review the Project Manager’s decision instead of the State-ArchitectCommission.

8.10.2 The State-ArchitectCommission or Institutional Designee, if applicable, shall schedule and conduct a
meeting within 30 days after receiving the Contractor’s request for review.

8.10.2.1 If the Contractor escrowed its Bid Information, the State-ArehitectCommission or Instifutional |
Designee, if applicable, may examine the contents of the Bid Information in conjunction wi view.
é<g M

8.10.2.2 The Contracting Authority may employ independent resources to assist in the me review.
8.10.3 The State-ArchitectCommission or Institutional Designee, if applicable, shall deter e final
disposition of the Contractor’s request for review and provide a written decision to tor and the

Owner within 14 days after the meeting.

8.10.4 The decision of the State-ArchitectCommission or Institutional Designeg is tnal administrative
decision of the Contracting Authority as described under ORC Section 15

8.10.5 If the Contractor and the Owner agree with the State-ArchiteetC ion’s or Institutional Designee’s
decision, the decision shall be incorporated into a Change Order.
8.10.6 Any Claim remaining unresolved after completion of th
be subject to litigation, which may be preceded by Altern{ D

described under this Section 8.10 shall
Resolution (“ADR?”) as described
under Section 8.4112.

8.11 Delegation
8.11.1 No provision of this Article 8 shall prevent%utlve Director from delegating the duties or

authorities of the Commission to any other p ted at the Executive Director’s sole discretion.

8-118.12 Alternative Dispute Resolution

8.1118.12.1 The intent of the ADR proces Qresolve disputes quickly and equitably in a manner agreed
upon by all parties to the dispute.

811.28.12.2 The ADR proced hall be accepted by all of the Project’s key stakeholders.

8:11.38.12.3 The accepted ARRNnethods shall not include binding arbitration; alter any of the requirements for
Claim initiation, certi | and substantiation; or alter the administrative process described under this
Article 8.

811.48.12.4 The @g forms of non-binding ADR may be considered:
egotiation: If negotiation is warranted, the parties to the dispute may agree to a

the.Contract Sum, Contract Times, or both.

4:28.12.4.2 Mediation: If mediation is the accepted ADR procedure, or the process to follow when
negotlatlons are unsuccessful, the parties to the dispute shall accept a neutral third party to mediate the
dispute. The costs of mediation shall be shared equally among the parties to the dispute.

811.4.38.12.4.3 Another ADR procedure accepted by all of the Project’s key stakeholders.

8.128.13 Audit of the Claim

812.18.13.1 All Claims shall be subject to audit at any time following the filing of the Claim, whether or not
the Claim is part of a lawsuit.
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812.28.13.2 The audit may be performed by employees of the Contracting Authority or by a consultant
engaged by the Contracting Authority.

8:12.38.13.3 The audit may begin upon 10 days notice to the affected Contractor or affected Subcontractor.
8.12.48.13.4 The Contractor shall cooperate with the request.

8:12.58.13.5 Failure of the Contractor or Subcontractor to produce sufficient records to allow the Contracting
Authority to audit and verify a Claim shall constitute an irrevocable waiver of the Claim or the portion of the
Claim that could not be completely audited.

8.12.68.13.6 The Contractor shall make available to the Contracting Authority all Contractor and &ntractor
documents related to the Claim including, without limitation, the following documents:

8.12.6:18.13.6.1 daily time sheets and superintendent’s daily reports;
8.12.6.28.13.6.2 union agreements, if any, and employer agreements; @
812.6.38.13.6.3 insurance, welfare, fringes, and benefits records;

8.12.6.48.13.6.4 payroll register; 0
8.12.6.58.13.6.5 earnings records;

8.12.6:68.13.6.6 payroll tax returns; ()

8.12.6:78.13.6.7 material invoices, purchase orders, Subcontra s, and all material and supply
acquisition contracts;

8:12.6.88.13.6.8 material cost distribution worksheets;

8:12.6:98.13.6.9 equipment records (list of Contractor gguipguent, rates, etc.);
8.12.6:108.13.6.10 vendor rental agreements and S @

812.6.118.13.6.11 Subcontractor payment certi%
8.12.6:128.13.6.12 canceled checks (payrol ors);
8.12.6:138.13.6.13 job cost report;

8.12.6.148.13.6.14 job payroll le X O

8.12.6:158.13.6.15 general ledgerygeneral journal, (if used) and all subsidiary ledgers and journals together
with all supporting documentation*pertinent to entries made in these ledgers and journals;

8.12.6:168.13.6.16 cash d| ents journal,
8.12.6.178.13.6. 17f|n ments for all years reflecting operations on the Project;
8.12.6:188.13.6.1 ax returns for all years reflecting operations on the Project;

812.6:198.13 reciation records on all equipment utilized whether the records are maintained by the
a€€ountant, or others;

8.20 if a source other than depreciation records is used to develop costs for the Contractor’s
oses in establishing the actual cost of owning and operating equipment, all other source

tor invoices;

| 812.6:218.13.6.21 all documents which reflect the Contractor’s actual profit and overhead during the years
the Project was being performed;

| 8.12.6:228.13.6.22 all documents related to the preparation of the Contractor’s Bid, including the final
calculations on which the Bid was based, unless the documents are placed in escrow under provisions of
the Instructions to Bidders;

| 8:12.6.238.13.6.23 all documents which relate to the Claim together with all documents which support the
amount of damages as to the Claim;
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8.12.6:248.13.6.24 worksheets used to prepare the Claim establishing the cost components for items of the |
Claim including, but not limited to, labor, fringes, benefits and insurance, materials, equipment,
Subcontractors, and all documents which establish the time periods, individuals involved, the hours and

rate of pay for the individuals; and

8.12.6.258.13.6.25 all other documents required by the Contracting Authority to reasonably review the |
Claim.
8:138.14 False Certification of the Claim

8.13:18.14.1 If the Contractor falsely certifies all, or any part, of a Claim, the portion of the Claim %
certified shall be denied, and may be sufficient cause for the State to debar the Contractor fro@ tate

contracting opportunities as permitted by law.

8-148.15 Performance and Payment @

8.14:18.15.1 The Contractor shall proceed with the Work during any dispute resoluti 0cess, unless
otherwise agreed by the Contractor and the Contracting Authority in writing.
NE%;

8.14.28.15.2 The Contracting Authority shall continue to make payment of a isputed amounts in |
accordance with the Contract Documents pending final resolution of a CI%‘\ ess otherwise agreed by the
Contractor and the Contracting Authority in writing. O

ARTICLE 9 - COMPENSATION

9.1 Allowances

ess any applicable trade discounts) of materials and

9.1.1 The Contract Sum includes the Allowances (if )‘ti ied in the Contract.
3
t the Site, and all applicable taxes.

9.1.2 All Allowances include the cost to the Cont&a

equipment required by the Allowances to be de
gntraet, the Contractor’s Fee and the Contractor’s costs for
@ Ilation costs, and other expenses contemplated for the
and not in the Allowances.

9.1.3 Except as explicitly set forth in the
unloading and handling on the Site,
Allowances are included in the Cofitract

9.1.4 Before final payment, an appropeiaté Change Order will be issued to reflect actual amounts due to the
Contractor on account of W vered by Allowances, and the Contract Sum will be correspondingly
adjusted.

9.2 Unit Prices ¢ O

9.2.1 Where the C%l rovides that all or part of the Work is to be Unit Price Work, initially the Contract
Sum will includg forah Unit Price Work an amount equal to the sum of the established Unit Prices for each
separately i i item of Unit Price Work times the estimated quantity of each item as indicated in the
Contra %imated quantities of items of Unit Price Work are not guaranteed and are solely for the
purgose af comparison of Bids and determining an initial Contract Sum. The Contracting Authority will
determifiesthe actual quantities and classifications of Unit Price Work performed by Contractor.

9.2.2 Except as explicitly set forth in the Contract, the Contractor’s Fee on account of Unit Price Work is
included in the Contract Sum and not in the Unit Price.

9.3 Schedule of Values

9.3.1 Within 10 days of receipt of the Notice to Proceed, or other period as mutually agreed by the Contractor
and the Contracting Authority, the Contractor shall submit to the A/E a Schedule of Values on a form
published by the BepartmentCommission, with separate amounts shown for labor and materials for each |
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branch of Work, following the numbers and titles of the Construction Specifications Institute’s MasterFormat
for individual work results, or UniFormat for assemblies in place.

9.3.1.1 The Contractor shall clearly indicate on the Schedule of Values, the amount(s) allocated, including
amounts for overhead and profit, for each certified EDGE Business Enterprise used in the performance of
the Work. The amount(s) shall indicate labor and materials, as appropriate.

9.3.2 The grand total shown on the Schedule of Values shall equal the total Contract Sum. The Contracting
Authority may use the approved Schedule of Values to determine the cost or credit to the Owner resulting
from any change in the Work.

9.3.2.1 The first items shall be a breakdown of General Conditions Costs. \
9.3.2.2 The amounts for labor and materials shall accurately reflect the cost for each item.
9.3.2.3 If the material allocation exceeds 55 percent of the Contract Sum, the Contract | provide,

upon request, sufficient information to support the higher percentage.

9.3.2.4 Subcontract Work shall show amounts for labor and materials. Fringe beheftg shall be shown as a
part of labor costs.

9.3.2.5 When more than one major structure is included in the Work, thg=€0 or shall subdivide the
Schedule of Values accordingly, with cost details for each structure shewneparately.

@ Schedule, which may require
otHer appropriate area.

ate line items for all major pieces of

9.3.2.6 The line items shall be coordinated with line items in the P
division of items of Work by area of the Project by floor, piase, @

9.3.2.7 Mechanical and electrical Work shall be included in Se
equipment, and group smaller equipment items by typ

9.3.2.8 Line items shall be included for each AIIow tractor’s Fee, Punch List Work, Project
Record Document Submittals, delivery of attlc specified demonstrations and training.

requirements or contains insufficient items 0 the Work, or approve the Schedule of Values if the

9.3.3 The A/E may return the Schedule of Valu ontractor for re-submittal if it does not meet the
AJE determines that it conforms to this S a

9.3.4 No payment shall be made unti as approved the Contractor’s Schedule of Values.
9.3.5 If the Project is administered tsing @AKS ClI, the Contractor shall submit its Schedule of Values, using
the “Contract Schedule of Values” buSiness process.

9.4 Contractor Payment Requ 6
9.4.1 The Contractor' it a Contractor Payment Request for Work performed based upon the Schedule
of Values to the A% onth or upon another interval approved by the Contracting Authority. When the

rate of Work an tinvolved is sufficient that it is considered appropriate by the Contracting Authority,
mit Contractor Payment Requests twice a month.

the Contract
9.4, %mtractor shall support each Contractor Payment Request with documentation substantiating
the Gontractor's right to payment. The Contractor shall supply additional documentation as the A/E may
r in connection with each payment to the Contractor.

9.4.1.2 The Contracting Authority may require proof of the renewal of required insurance as a condition
precedent to payment.

9.4.1.3 The Contractor shall attach certified payroll reports for the relevant period to 1 copy of each
Contractor Payment Request, see Document 00 73 43 - “Prevailing Wage Requirements.”

9.4.1.4 The Contractor may list on the Contractor Payment Request any Change Orders approved and
performed prior to submission of the Contractor Payment Request.
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9.4.1.5 The Contractor shall submit its application for payment using the Contractor Payment Request
form or forms current at the time of each application and as provided by the Contracting Authority in the
manner prescribed by the Contracting Authority.

.1 If the Project is not administered using OAKS CI, the Contractor shall submit 1 draft copy of its
Contractor Payment Request (“Pencil Copy™) to the A/E not less than 1 week prior to submitting
multiple copies of its Contractor Payment Request.

2 The AJ/E shall review the Pencil Copy and provide comments to the Contractor within 3 days of
receiving it.

.3 The Contractor shall incorporate the A/E’s comments into its Contractor Payment prrior
to submitting multiple copies for payment.

9.4.1.6 The Contractor shall clearly indicate on the Contractor Payment Request, the a requested
for each certified EDGE Business Enterprise used in the performance of the Contract{{T#e amount(s) shall
indicate labor and materials, as appropriate.

9.4.1.7 The Contractor shall submit an electronic copy of the Contractor Paym uest to the A/E with
its paper copies of the Contractor Payment Request for collection and report information used for
contract compliance evaluation and statistical purposes. The Contracto is§tie the copy in any

electronic media acceptable to the Contracting Authority.

9.4.2 Payments, except for lump sum items, in Unit Price Contracts shmade to the Contractor only for
the authorized actual quantities of Work performed or materia ishean accordance with the Contract
Documents.

9.4.3 Subject to Section 9.8, the Owner shall pay an approvethContractor Payment Request within 30 days from
the date the A/E recommends acceptance of the Contra@ ent Request.

9.4.3.1 Payments due and not paid to the Contra gh no fault of the Contractor, within the 30 day
period shall, from the date payment is due, b le interest at the applicable statutory rate.

act Documents, partial payments made pursuant to this
Defective Work, nor a waiver of any rights set forth in the
Applicable Law.

9.4.4 Notwithstanding any other provision of
Section 9.4 constitutes neither acceptance g
C I:D

Contract Documents or otherwise prewid
9.4.5 If the Project is administered Using QAKS Cl, the Contractor shall submit its Contractor Payment
Request, using the “Contractor Pay st” business process.

9.5 Labor Payments

9.5.1 Partial paymems to ~ Contractor for labor performed under either a Unit Price or lump sum Contract
shall be made at th percent of the amount invoiced through the Contractor Payment Request that
shows the Work i%e ent complete, as evidenced by payments in the amount of at least 50 percent of the
original Contragt S

952 A @) is 50 percent complete, as evidenced by payments in the amount of at least 50 percent of
ract Sum to the Contractor, no additional funds shall be retained from payments for labor.

9.6.1 The Owner shall pay the Contractor at the rate of 100 percent of the scheduled value for materials
incorporated into the Project.
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9.6.2 The Owner shall pay the Contractor at the rate of 92 percent of the invoice cost, not to exceed the
scheduled value in a Unit Price or lump sum Contract, for materials delivered to the Site, or other off-site
storage location approved by the A/E, provided the Contractor provides the following information with the
Contractor Payment Request:

9.6.2.1 a list of the fabricated materials consigned to the Project, giving the place of storage, together with
copies of invoices, in order to verify quantity and cost; and

9.6.2.2 a certification of materials stored off-site, prepared by the Contractor and signed by the A/E to
evidence that the materials are in conformity with the Specifications and have been tagged with the
Project name and number for delivery to the Project. The Contractor shall directly reimburse the A/E for
all costs incurred to visit a storage site, other than the areas adjacent to the Project.

The Owner shall pay the balance of the scheduled value when the materials are incorporate@y nd become
a part of the Project.

9.6.3 When payment is allowed for materials delivered to the Site or other approve sitestorage location
but not yet incorporated into the Project, the materials are the property of the Oé

9.6.3.1 The Owner may, at its sole discretion, retain any material not ultimately Y¥acorporated into the
Project or return it to the Contractor for credit of an amount proportiogate e value of the extra

materials. O
9.7 Retainage
9.7.1 If the total Contract Sum is $15,000 or more, when t 50 percent complete, as evidenced by

eC
payments in the amount of at least 50 percent of the Cont&m 0 the Contractor, all funds retained for the
faithful performance of the Work, in accordance with Se€tian %§.1, shall be deposited in an escrow account
with a bank in the state in accordance with the terms itions provided in an escrow agreement
executed by the Contractor, the Contracting Aut)&an the applicable bank.
e

9.7.2 When the major portion of the Work is r in use, and there is no other reason to retain funds,
including, but not limited to, compliance v tion 6.29; upon request of the Contractor, the funds retained
in connection with that Work shall be rel@asedhfrom escrow and paid to the Contractor, withholding only that
amount necessary to assure faithf gn in the sole discretion of the Contracting Authority.

9.7.2.1 Any reduction or releas ined funds, or portion thereof, shall not be a waiver of the
Contracting Authority’s right to retain funds in connection with other payments to the Contractor, or any
other right or remedy thelContracting Authority has under the Contract Documents at law or in equity.

9.7.2.2 Funds in the @/ count not previously paid shall be authorized for release to the Contractor
within 30 days o tracting Authority’s approval of a final Contractor Payment Request and
Payment Rel %avit furnished by the Contractor, and execution of the Certification of Contract
Completio ontracting Authority.

y the Contractor’s Surety, the Contracting Authority may reduce the amount of funds
ithful performance of Work by 50 percent of the amount of funds required to be retained,

&

including, but not limited to, the following:

9.7.3.1 completion of the Work;

9.7.3.2 all interference, disruption, hindrance and delay claims;
9.7.3.3 all Liquidated Damages; and

9.7.3.4 all additional expenses incurred by the State.
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9.8 Payments Withheld

9.8.1 The A/E may recommend to the Contracting Authority that payments be withheld from, or the
Liquidated Damages be assessed against, a Contractor Payment Request.

9.8.2 The Contracting Authority may decline to approve any Contractor Payment Request or part thereof, or
nullify any previous Contractor Payment Request, in whole or in part, to the extent necessary in the
Contracting Authority’s sole opinion to protect the Owner from loss because of:

9.8.2.1 Defective Work not remedied;
9.8.2.2 damage caused by the Contractor;

9.8.2.3 reasonable evidence that the Work cannot be completed for the unpaid balance of @ct
Sum;

9.8.2.4 reasonable evidence that the Work will not be completed within the Contra esgand that the
unpaid balance would not be adequate to cover damages under the Contract Doguiinents for the
anticipated delay;

9.8.2.5 failure to comply with Applicable Law including, but not limited t% irements of ORC
Chapter 4115;

9.8.2.6 failure to timely submit EDGE Participation Reports in acc
9.8.2.7 failure to timely approve a Construction Progress Sc
9.8.2.8 failure to timely submit the Contractor’s list of prope

e With Section 1.8.2;
ordance with Section 6.4;

bcontractors in accordance with

Section 4.1;
9.8.2.9 failure to carry out the Work in accordance wij ontract Documents; or
9.8.2.10 that which is permitted under other provigio Qﬁ he Contract Documents.

9.8.3 If the Contractor remedies the basis for Witm payment under Section 9.8.2 to the Contracting
Authority’s satisfaction, the Owner shall pay the ts withheld.

9.9 Final Contractor Payment Request

9.9.1 The Contractor, as a conditio precer execution of the Certification of Contract Completion and to
final payment, shall complete all reguiregients of the Contract Documents.

ch of its Subcontractors, regardless of tier, shall execute a Payment Release
tractor and each of its Subcontractors, regardless of tier, have complied
Chapter 4115, and to certify that all of its Subcontractors have been paid in
d or materials furnished for the Project.

full for all Work
9.9.2 The Owner s Xthe final Contractor Payment Request within 30 days from the date the A/E
recommends aﬁz e of the final Contractor Payment Request.

9.9.21 @" due and not paid to the Contractor within the 30 day period shall bear interest from the
ayment is due under the Contract Documents at the applicable statutory rate.

ceptance of final payment by the Contractor or a Subcontractor constitutes the payee’s waiver of
all claims against the State except those previously made in writing under Article 8 and identified by that payee
as unsettled at the time of the final Contractor Payment Request.

9.9.4 Notwithstanding any other provision of the Contract Documents, final payment made pursuant to this
Section 9.9 constitutes neither acceptance of any Defective Work, nor a waiver of any rights set forth in the
Contract Documents or otherwise provided by Applicable Law.

9.9.5 If the Project is administered using OAKS ClI, the Contractor shall submit its final Contractor Payment
Request, using the “Contractor Pay Request” business process.
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ARTICLE 10 - BONDS, INSURANCE, AND INDEMNIFICATION

10.1 Payment and Performance Bonds
10.1.1 Before signing the Agreement, the Contractor shall provide the Bond as required under Applicable Law
and below:

10.1.1.1 If the Contractor provided Document 00 43 13 - “Bid Security Form” as its Bid Guaranty then that
form shall be the Bond.

10.1.1.2 If the Contractor provided another form of Bid Guaranty, then Document 00 61 13 - “Pegrformance
and Payment Bond Form” shall be the Bond.

10.1.1.3 Each Surety under the Bond shall be licensed to do business in Ohio and satisfact@e

Contracting Authority @
10.1.1.4 If there is more than one Surety under the Bond, each of them shall be joi verally liable
as surety under the Bond.

10.1.1.5 The penal sum of the Bond, when initially submitted, shall be equal
Contract Sum.

10.1.2 The Contractor shall submit with the executed Bond (1) a certified c@ the authority to act (power of
attorney) of the agent signing the Bond on behalf of the Surety and (2 and signed Certificate of
Compliance under ORC Section 9.311 issued by the Ohio Dep surance showing the Surety is
licensed to do business in Ohio.

10.1.3 If the Contract Sum increases at any time such that Texcee e penal sum of the Bond, the Contractor
shall cause the penal sum of the Bond to be increased s the penal sum equals one-hundred percent of

-hundred percent of the

the increased Contract Sum.

10.1.4 Any time the Contractor increases the pena&&rq“ the Bond under Section 10.1.3, the Contractor shall
deliver to the Contracting Authority written ¢ e affected Surety or Sureties confirming the
increased penal sum. The Contracting Authority’s feceipt of that written consent is a condition precedent to
the Owner’s obligation to pay the Contra ny portion of the Work associated with the increase.

10.1.5 If notice of any change affecting the, Contract is required by any Surety or by the provision of any Bond,
the Contractor shall provide that nati

10.2 Contractor’s General Insuran quirements
10.2.1 Throughout the p e of the Work or longer as may be described below, the Contractor shall
obtain, pay for, and rce, the minimum insurance coverage described in this Article 10.

10.2.1.1 Eachr, nt of this Article 10 applies to Subcontractors just as it applies to the Contractor.

10.2.1.2 If * ractor’s usual insurance coverage does not meet the minimum coverage requirements,

before into an agreement with that Subcontractor, the Contractor shall submit to the Contracting

Au o%a certificate of insurance evidencing the insurance the Subcontractor will carry without
ditfonal compensation and (2) if the Contracting Authority requests, a written proposal from the

Su tractor to provide coverage which meets the minimum coverage requirements. The Contracting

Authority will decide whether to accept the non-conforming insurance coverage or the proposal to

provide conforming coverage.

10.2.1.3 On a case-by-case basis, the Contracting Authority and the Contractor may agree to adjust the
below requirements for any particular Subcontractor.

10.2.2 Before starting the Work on the Site, upon renewal of any policy, and upon a change of any insurance
carrier, the Contractor shall deliver to the Contracting Authority certificates evidencing that the required
insurance is in force.
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10.2.3 With the exception of government-controlled workers compensation coverage:

10.2.3.1 the Contractor shall place the insurance with companies that (1) are satisfactory to the Contracting
Authority, (2) hold an A.M. Best Rating of A-, X, or higher, and (3) are authorized to conduct business in
Ohio;

10.2.3.2 if the certificate(s) of insurance is not on the ACORD 25 (2009/09 or more recent) form, it (1) shall
provide or be endorsed to provide that coverage will not be cancelled or not renewed until at least 30-
days’ prior written notice (10-day notice for nonpayment of premium) has been given to the Contracting
Authority, and (2) shall have the words “endeavor to” and “but failure to do so shall impose no obligation
or liability of any kind upon insurer, its agents or representatives” and any like provisions cro8sed out or

deleted; and
10.2.3.3 within 30 days of the Contracting Authority’s request, the Contractor shall subji rance-
company certified copies of the policies, the policy endorsements, or both.

10.2.4 The Contractor shall pay all deductibles, or self-insured retentions, or both ¢ inedhin the Contractor’s
policies of insurance required or provided in connection with the Project. The C ctifhg Authority reserves
the right to approve or reject all levels of self-insured retention, captive insur@o rams, or other
alternative risk financing the Contractor may use to comply with any insurc; Irement.

nsured retentions, or both
e Project. The Contractor’s
aim or loss attributable to the alleged

contained in any insurance policy the Contracting Authority purchase
proportionate share will derive from the percentage of the assQ
or actual negligence of the Contractor or a Subcontractor.

10.2.5 The Contractor shall pay a proportionate share of the deductible

10.2.6 The Contracting Authority and Owner do not repreNat required coverage or limits are adequate to
protect the Contractor.

10.2.7 Failure of the Contracting Authority to de
the insurance requirements or failure of Contra
provided shall not be construed as a waiver

10.2.8 The Contracting Authority may ter@
to maintain the required insurance.

icate or other evidence of full compliance with
ority to identify a deficiency from evidence that is
ontractor’s obligation to maintain the required insurance.

e Contract for cause on account of the Contractor’s failure

10.3 Contractor’s Minimum Coverage Reguirgments

requirements of Applica

10.3.1 Workers CompensatiCQContractor shall maintain workers compensation coverage meeting the

each-accident limi ess than $1,000,000, (2) a disease each-employee limit of not less than $1,000,000,
and (3) a diseas imit of not less than $1,000,000.

10.3.3 Com iahGeneral Liability. The Contractor shall maintain commercial general liability (“CGL”)

10.3.3.1 The CGL insurance shall be written on ISO occurrence form CG 00 01 10 01 or a substitute form,
providing at least equivalent coverage for liability arising from premises, operations, independent
contractors, products/completed-operations, personal and advertising injury, and liability assumed under
an insured contract.

10.3.3.2 The Contractor shall include the State, the Contracting Authority, the Owner, and the A/E as
additional insureds under the CGL policy using ISO endorsement CG 20 10 11 85 or a substitute form(s)
providing equivalent coverage.
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10.3.3.3 The CGL policy shall be endorsed using 1SO endorsement CG 25 03 or a substitute form
providing equivalent coverage to provide that the general aggregate limit applies separately to each of the
insured’s projects.

10.3.3.4 The CGL insurance shall apply as primary and non-contributory insurance with respect to any
other insurance or self-insurance programs which cover the additional insured(s).

10.3.3.5 The CGL policy shall not exclude coverage to the additional insured(s) for bodily injury or
property damage arising out of the products/completed-operations hazard.

10.3.3.6 The Contractor shall maintain the CGL insurance in effect for no less than 5 years after,the earlier
of the termination the Contract or Final Acceptance of all Work.

10.3.4 Business Automobile Liability. The Contractor shall maintain business automobile (“BAR) cOverage
written on I1SO form CA 00 01 10 01 or a substitute form, providing at least equivalent cg e ith a limit
of not less than $1,000,000 each accident.

10.3.4.1 The coverage shall extend to any auto.

10.3.4.2 The Contractor shall include the State, the Contracting Authority, the r, and the A/E as
additional insureds under the BA policy. ()

10.3.5 Umbrella/Excess Liability.
0 achieve the above-required

10.3.5.1 The Contractor may employ an umbrella/excess liabilj
minimum coverage.

erage with a limit of not less than

$2,000,000 (in addition to the above-required limits) ifhe Work (or the Work to performed by the

Subcontractor) includes any of the following:
1 brick/block masonry; \

exterior caulking/sealant;

cast-in-place or precast concrete&

10.3.5.2 The Contractor shall maintain umbrella/excesw

curtain wall;

dampproofing/waterp@O

electrical,
elevator;
exterior glass an lazing;

exterior mar %, and/or other stonework;
miscell @tals;
plaste *&

© o N o e W

AN
= O

= e
B w N

ofing and/or sheet metal;
scaffolding;
spray-on fireproofing;
.17 sprinkler and/or fire protection; or
.18 structural steel and/or metal deck.
10.3.5.3 The Contractor shall maintain umbrella/excess liability coverage with a limit of not less than

$5,000,000 (in addition to the above-required limits) if the Work (or the Work to performed by the
Subcontractor) includes any of the following:

.1 caissons and/or piles;
.2 demolition;
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3 excavation and/or utility work;

4 sheeting, shoring, and/or underpinning;

5 window washing equipment; or

6 wrecking.
10.3.6 Contractor’s Pollution Liability. If the Work includes environmentally sensitive, hazardous types of
activities (such as demolition, exterior insulation finish systems, Asbestos abatement, storage-tank removal,
or similar activities), or involves Hazardous Materials, the Contractor shall maintain a contractor’s pollution

liability (“CPL”) policy with (1) a per-claim limit of not less than $1,000,000 and (2) an annual-aggregate
limit of not less than $1,000,000, covering the acts, errors and/or omissions of the Contractor fo a%es
p<f }N

(including from mold) sustained by the Contracting Authority by reason of the Contractor’s ofmarice of

the Work.
10.3.6.1 The CPL policy shall have an effective date, which is on or before the date % the
Contractor first started to perform any Project-related services.

10.3.6.2 Upon submission of the associated certificate of insurance and at ea
Contractor shall advise the Contracting Authority in writing of any actua
erode the CPL policy’s limits.

10.3.6.3 The Contractor shall maintain the CPL insurance in effect g& than 5 years after the earlier
of the termination the Contract or Final Acceptance of all Wagk

10.3.7 Professional Liability—Contractor. The Contractor shal ain professional liability insurance with a
per-claim limit of not less than $1,000,000 and an annual @ggrega it of not less than $2,000,000.

gctive date which is on or before the date on
elated services.

10.3.7.1 The professional liability policy shall have ap«€
which the Contractor first started to provide any @

10.3.7.2 Upon submission of the associated ¢ te Of insurance and at each policy renewal, the
Contractor shall advise the Contracting A% writing of any actual or alleged claims which may
r

erode the professional liability policy’s limits.

10.3.7.3 The Contractor shall maintai essional liability insurance in effect for no less than 5 years
after the earlier of the terminati@n the'@amtract or Final Acceptance of all Work.

10.3.8 Professional Liability—Sub
professional design services (igcluding without limitation sprinkler and/or fire protection and other design-
build work) the Subcontrac
with limits not less than asw

ified in the following table:

um Each Claim Annual Aggregate |

$1,000,000 $2,000,000 |

90.01 to $25,000,000 $3,000,000 $3,000,000 |
00,000.01 to $50,000,000 $5,000,000 $5,000,000 |
$10,000,000 $10,000,000 |

which*the Subcontractor first started to provide any Project-related services.

10.3.8.2 Upon submission of the associated certificate of insurance and at each policy renewal, the
Contractor shall advise the Contracting Authority in writing of any actual or alleged claims which may
erode the Subcontractor’s professional liability policy’s limits.

10.3.8.3 The Subcontractor shall maintain the professional liability insurance in effect for no less than
5 years after the earlier of the termination the Contract or Final Acceptance of all Work.
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10.3.8.4 If the Subcontractor is not authorized under Applicable Law to directly provide professional
design services, the Subcontractor may satisfy the requirements of this Section 10.3.8 by providing a
contractor’s professional liability insurance policy.

10.3.9 Aviation Liability. If the Contractor or a Subcontractor uses aircraft, including helicopters, in the
performance of the Work, the Contractor shall maintain aircraft or aviation liability coverage in an amount of
no less than $10,000,000. The Contracting Authority and Owner- will not be liable for any damage to any
aircraft owned, leased, rented, or borrowed by the Contractor or a Subcontractor.

10.3.10 Watercraft Liability. If the Contractor or a Subcontractor uses watercraft in the performan
Work, the Contractor shall maintain watercraft liability coverage including protection and inde
insurance in an amount of no less than $5,000,000. The Contracting Authority and Owner will{not\ge Tiable
for any damage to any watercraft owned, leased, rented, or borrowed by the Contractor 0@{ ntractor.

10.3.11 Equipment Coverage. The Contracting Authority and Owner will not insure or or damage to
any Contractor or Subcontractor owned, leased, rented, or borrowed tools, equipm r ehicles. The
Contractor and Subcontractors are solely responsible for maintaining all insurangeigcessary to cover their
tools, equipment, and vehicles.

10.3.12 Ocean Marine Insurance. If the shipment of equipment or material@ ork will not be covered
by the Builder’s Risk insurance required under Section 10.4, the Contra@ maintain ocean marine

insurance to the Site including cost, insurance, and freight with limits less than an amount equal to the
full replacement cost of the equipment/materials shipped to figé n point. The insurance shall
include the following minimum requirements:

10.3.12.1 all-risk basis including war risk and all formn\error sm;

10.3.12.2 coverage for general average and salvas,

10.3.12.3 “on deck” coverage;
10.3.12.4 warehouse-to-warehouse coverag
10.3.12.5 coverage to include losses fr@' esy riots, and civil commotions (“SR&CC coverage”);

10.3.12.6 coverage to include lossgsfr e of capture and seizure warranty (“FC&S Warranty
coverage”);

10.3.12.7 “Inchmaree” clause;
10.3.12.8 sue and labor;

10.3.12.9 “both-to-bl Y daverage;
10.3.12.10 free of’ r@ average;

10.3.12.11 inlar@ ge including on-land shipment, port storage, and barge transit upon inland

waterwaysqan

10.3.12, e by saltwater and rainwater perils and cargo sweat.
10.3,13 Addi | Property Insurance. For any demolition, blasting, excavating, tunneling, shoring, or similar
oper the Contractor shall provide and maintain Property Damage Liability insurance with a limit of

liability equal to the limit as specified in the applicable sections of Article 10.

10.4 Builder's Risk Insurance

10.4.1 The Contractor shall provide and maintain, during the progress of the Work and until the execution of
the final Certification of Contract Completion by the Contracting Authority, a Builder's Risk insurance policy
to cover all Work in the course of construction including false-work, temporary buildings and structures, and
materials used in the construction process, stored on or off-site, or while in transit. This insurance shall be on
a special cause of loss form, which provides coverage on an open perils basis insuring against the direct
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physical loss of, or damage to, covered property including, but not limited to, theft, vandalism, malicious
mischief, earthquake, tornado, lightning, explosion, breakage of glass, flood, collapse, water damage, and hot
and cold testing. This insurance shall be written on a replacement cost basis and shall also include debris
removal, and/or demolition occasioned by enforcement of Applicable Law.

10.4.1.1 The amount of coverage shall be not less than the total completed value of the Project, including
the value of permanent fixtures and decorations, with a deductible of not more than $25,000 per
occurrence. Any deductible over the amount specified shall be authorized in writing by the Owner and the
Contracting Authority.

10.4.1.2 Coverage shall include a provision to pay the reasonable extra costs of acceleration ar%zditing
temporary and permanent repairs to, or permanent replacement of, damaged property. Thi lude
overtime wages and the extra cost of "express" or other means for rapidly transporting ialsand
supplies necessary to the repair or replacement. @

10.4.1.3 Coverage shall include “soft cost endorsement” including, but not limited to, asonable extra

costs of the A/E and reasonable Contractor extension or acceleration costs.
10.4.1.4 Coverage shall include material in transit or stored off-site and identi

10.4.1.5 Coverage shall waive all rights between the Owner, the Contr )
Subcontractors at any tier, for damages caused by fire or any other: t
O

r the Project.

hority, the Contractor, and
the extent of actual recovery
of any insurance proceeds under the policy.

10.4.1.6 Coverage shall include appropriate sub-limits for %
10.4.1.7 Coverage shall include provisions for mechan&lor’ ecgrical breakdown, or boiler system

overage.

testing.
10.4.1.8 Coverage shall include temporary structureglandiscaffolding, along with collapse coverage.

10.4.1.9 Coverage shall be primary to all othe e msurance

10.4.1.10 The Builder's Risk policy shaII permit and allow for Partial Occupancy by the Owner
prior to execution of the final Certlflcatl of Gentract Completion by the Contracting Authority and

coverage shall remain in effect until Ilst items are completed.

10.4.1.11 The Contractor’s tool ent shall not be covered under the Builder’s Risk policy. It is
the Contractor’s sole responsihility tgymaintain such coverage, which shall be included in its Overhead
and not included as a separate it the Contractor’s Schedule of Values.

10.4.2 If the Contractor is inv@lvedhsolely in the installation of material and equipment and not in new building
construction, the Contr | purchase and maintain a Builder's Risk, Builder's Risk-Renovations, or
Installation Floater | olicy. The policy shall comply with the provisions of Section 10.4.1.

10.5 Waivers of Sub

1051 Toth t extent permitted by Applicable Law, the Contractor waives all rights against the Owner,
the Conira thority, and their agents and employees for damages to the extent covered by any
insurance, e t rights to the proceeds of that insurance. All policies shall accomplish the waiver of
subro@ation by endorsement or otherwise.

10.5.2 The Owner, the Contracting Authority, and the Contractor waive all rights against each other for
damages caused by fire or other perils to the extent of actual recovery of any insurance proceeds under any
property insurance, inland marine insurance, or Builder’s Risk insurance applicable to the Work.

10.6 Indemnification for Injury or Damage

10.6.1 To the fullest extent permitted by Applicable Law, the Contractor shall indemnify, defend, and hold
harmless the Indemnified Parties from and against all claims, costs, damages, losses, fines, penalties, and
expenses (including but not limited to all fees and charges of contractors, engineers, architects, attorneys, and
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other professionals and all court, arbitration, or other dispute-resolution costs) arising out of or in connection
with the Project, provided that any such claim, cost, damage, loss, fine, penalty, or expense (all of which may
be direct, indirect, or consequential) is attributable to:

10.6.1.1 bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property but
only to the extent caused by the negligent acts, errors, or omissions of the Contractor or a person or entity
for whom the Contractor may be liable;

10.6.1.2 infringement of patent rights or copyrights by the Contractor or a person or entity for whom the
Contractor may be liable; or

10.6.1.3 a violation of Applicable Law but only to the extent attributable to the Contractor or wn or
entity for whom the Contractor may be liable.

10.6.2 The Contractor’s indemnification obligation under Section 10.5.1 exists regardless ofm or not and

the extent to which the claim, damage, loss, fine, penalty, or expense is caused in part indemnified
under Section 10.5.1. But nothing in Section 10.5.1 obligates the Contractor to indemnifgganySndividual or entity
from and against the consequences of that individual's or entity's own negligenc

10.6.3 The Contractor’s obligations under Section 10.5.1 shall not extend to the
consultants, agents, representatives, or employees for negligent preparatiofi or
Specifications, Change Orders, opinions, and any other responsibility@

of the A/E, the A/E's
oval of Drawings,

, except to the extent covered
by the Contractor's insurance.

10.6.4 In claims against an Indemnified Party by any direct or @ employee (or the survivor or personal
representative of that employee) of the Contractor or a pegson oreatity for whom the Contractor may be
liable, the indemnification obligation under Section 10.5.1QVN)'[ be limited by a limitation on the amount or
type of damages, compensation, or benefits payable un Q- ers’ compensation acts, disability benefit acts,
or other employee benefit acts.

10.6.5 The Contractor’s indemnification obligati
policy provided or required in connection wi

10.6.6 The Contractor’s obligations undern 0.5.1 shall not negate, abridge, or reduce other rights or
obligations of indemnity, which w othepwise exist as to an Indemnified Party.

10.6.7 The Contractor’s indemnification opligation under Section 10.5.1 will survive termination of the Contract
and Final Acceptance of the Work.

Section 10.5.1 will not be limited by any insurance

10.6.8 The Contracting AuthOhi y deduct from the Contract Sum the claims, damages, losses, fines,
penalties, and expenses the Contractor is liable under Section 10.5.1. If those claims, damages, losses,
fines, penalties, and exceed the unpaid balance of the Contract Sum, the Contractor shall
immediately pay the difference to the Owner.

10.7 Indemnificati r USe of Electronic Files

10.7.1 Tat Ilest extent permitted by law, the Contractor shall indemnify and hold harmless the
Indemnified Parties from and against all claims, damages, losses, and expenses (including, but not limited to,
the fee charges of contractors, engineers, architects, attorneys, and other professionals) arising out of, or
related to the Contractor’s, or any other Person’s use of electronic files, including, but not limited to, CAD or
BIM files (collectively “Electronic Files™).

10.7.1.1 These Electronic Files are provided solely for the Contractor’s convenience and use related to the
Project. Any use of the Electronic Files shall be at the sole risk of the Contractor.

10.7.1.2 The Owner alone owns the Electronic Files and every right, title, and interest therein from the
moment of creation.

10.7.1.3 The Electronic Files are not products.
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10.7.1.4 The Contractor shall not use the Electronic Files for any purpose other than as a convenience for
preparing Shop Drawings, Coordination Drawings, Record Drawings, or fabrication data for components,
systems, and assemblies intended solely for use on the Project.

10.7.1.5 The State and the A/E make no warranties, either express or implied, of the merchantability or
fitness of the Electronic Files for any particular purpose.

10.7.1.6 The Contractor understands and accepts that the Electronic Files may deteriorate or be
inadvertently or otherwise modified without authorization of the State or the A/E.

10.7.1.7 The State and the A/E make no representations as to compatibility, usability, or readability of the
Electronic Files resulting from the use of software, application packages, operating systems mputer
hardware differing from those used to create the Electronic Files. Q

10.7.1.8 In the event of a conflict between the Contract Documents and the Electronic s Contract
Documents shall control, take precedence over, and govern the Electronic Files.

10.7.1.9 The Contractor alone is responsible to check, verify, and otherwise co thevaccuracy of data

on the Electronic Files.

10.7.1.10 The Contractor shall not make any claims and hereby waives, to @est extent permitted by
law, any claims or causes of action of any nature against the Indemnified P, s, which may arise out of,
or in connection with, the use of the Electronic Files.

ARTICLE 11 - SUSPENSION AND @ ATION

11.1 Suspension of the Work \
11.1.1 The Contracting Authority, without cause and wi @ prejudice to any other right or remedy it may
have, may order the Contractor in writing to suspendy defays or interrupt the performance of the Work in
whole or in part for such period as the Contracti&/ rity may determine.
11.1.1.1 If the Contracting Authority suspends ork under this Section 11.1.1 and the Contractor
complies with Article 8, the Contract dm Contract Times shall be adjusted for increases in the cost

and time caused by the suspensj r interruption. The adjustment of the Contract Sum, however,
shall not include profit.

11.1.1.2 Notwithstanding the foregein@, no adjustment shall be made to the Contract Sum or Contract
Times to the extent that:

1 performance wasyor could have been, suspended, delayed, or interrupted by a cause for which the
Contracgor o sible; or

2 anequi stment is made or denied under another provision of the Contract.
11.1.1.3 If th cting Authority suspends the Work under this Section 11.1.1 and the Contractor

submits er*Contractor Payment Request, but subject to all other provisions of the Contract
Dogu Contractor shall be entitled to payment of compensation due under the Contract
Do or Work performed before the suspension based upon the Schedule of Values.

11.1.2 ontracting Authority, without prejudice to any other right or remedy it may have, may order the
Contractor in writing to suspend, delay, or interrupt the performance of the Work in whole or in part for such
period of time as the Contracting Authority may determine for any of the following reasons: (1) Defective
Work; (2) the Contractor is causing undue risk of damage to any part of the Project or adjacent area; (3) the
Contractor fails to furnish or perform the Work in such a way that the complete Work will conform to the
requirements of the Contract Documents; or (4) any other cause the Contracting Authority reasonably believes
justifies a suspension.

11.1.2.1 The Contracting Authority’s exercise of its right to suspend the Work under this Section 11.1.2 shall
not entitle the Contractor to any adjustment of the Contract Sum, Contract Times, or both.
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11.1.2.2 If the Contracting Authority is adjudged to have improperly suspended the Work under this
Section 11.1.2, the suspension shall be deemed to have been a suspension under Section 11.1.1.

11.1.3 Upon receipt of notice of suspension under this Section 11.1, the Contractor shall cease Work on the
suspended activities and take all necessary or appropriate steps to limit disbursements and minimize
respective costs. The Contractor shall furnish a report to the Contracting Authority, within 5 days of receiving
the notice of suspension, describing the status of the Work, including, but not limited to, results
accomplished, resulting conclusions, and other information as the Contracting Authority may require.

11.1.4 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercisgthe right
for the benefit of the Contractor or any other party, and the Contracting Authority’s exercise or e to
exercise the right shall not prejudice any of the Contracting Authority’s other rights.

11.2 Termination for Convenience @
11.2.1 The Contracting Authority may, at any time, terminate the Contract in whole gglin or the Owner's
convenience and without cause, at any time upon 10 days written notice to the Conira

11.2.2 Upon receipt of the notice of termination for convenience, the Contractag shall immediately proceed
with performance of the following duties in accordance with instructions f@ ontracting Authority:

11.2.2.1 cease operation as specified in the notice;

11.2.2.2 place no further orders and enter into no further subce materials, labor, services, or
facilities, except as necessary to complete continued portig] e Project;

()
11.2.2.3 terminate all subcontracts and orders to the ex%e a ate to the Work terminated;

11.2.2.4 proceed with Work not terminated; and
11.2.2.5 take actions that may be necessary, or th @'xtractmg Authority may direct, for the protection
and preservation of the terminated Work.

11.2.3 Upon termination, the Contracting Auth@ri | pay the Contractor in accordance with the Schedule
of Values for Work completed, including an ined funds, and the value of materials ordered and delivered,
less any salvage credit the Contractg ive for them.
11.2.3.1 All materials, equipmefit, facilities, and supplies at the Site or stored off-site, for which the
Contractor has received payme | become the property of the Owner.

11.2.3.2 The Contractor wd to a fair and reasonable profit for Work performed and reasonable
le

expenses d|rectly attrib the termination of the Contract. In no event shall the Contractor be
entitled to (1 0\@rh rofit on Work not performed or (2) compensation in excess of the total
Contract Sum

11.2.4 If the Co thorlty terminates the Work under this Section 11.2, the termination shall not affect
the rlghts or re fthe State against the Contractor then existing or which may thereafter accrue.

1125 ing Section 11.2.3, if the Contracting Authority terminates the Work under this Section 11.2,
but.ther an event of the Contractor’s default, the Contractor shall be entitled to receive only such sums
as it be entitled to receive following the occurrence of an event of default as provided in Section 11.3.

11.3 Termination for Cause

11.3.1 The Contracting Authority may terminate all or a portion of the Contract if the Contractor commits a
material breach of the Contract including but not limited to:

11.3.1.1 failure to prosecute the Work with the necessary force or in a timely manner;
11.3.1.2 refusal to remedy Defective Work;
11.3.1.3 failure to supply enough properly skilled workers or proper materials;
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11.3.1.4 failure to properly make payment to Subcontractors or Consultants;
11.3.1.5 performance of any services outside of the United States;

11.3.1.6 permitting its Subcontractors or Consultants to perform any services outside of the United States;
or

11.3.1.7 disregarding laws, ordinances, or rules, regulations, or orders of a public authority with
jurisdiction over the Project.

11.3.2 If the Contracting Authority intends to exercise its termination rights under this Section 11.3, the
Contracting Authority shall issue not less than 5 days’ written notice to the Contractor and the Camtractor's
Surety in accordance with ORC Section 153.17 (“5-Day Notice”).

11.3.3 If the Contractor fails to satisfy the requirements set forth in the 5-Day Notice withi s of receipt
of the 5-Day Notice, the Contracting Authority may declare the Contractor in default, ter@t e Contract,
and employ upon the Work the additional force or supply materials or either as appr. ,'and remove
Defective Work.

11.3.4 If the Contract is terminated, the Contractor's Surety may perform the Contract.4f the Contractor's
Surety does not commence performance of the Contract within 10 days of Contract termination,
the Contracting Authority may complete the Work by means the Contractiag Alithority determines
appropriate. The Contracting Authority may take possession of and us€ aterials, facilities, and equipment
at the Site or stored off-site, for which the State has paid.

11.3.5 If the Contract is terminated, the Contractor shall not be @ to further payment. If the unpaid
balance of the Contract Sum exceeds the costs of finishinghthe WORK, including without limitation the fees and
charges of engineers, architects, attorneys, and other pr als and court costs, and other damages

incurred by the Owner and not expressly waived, the tor or Surety shall immediately pay the amount
of the insufficiency to the Owner. This obligatio nt shall survive termination of the Contract.

11.3.6 If the Contractor's Surety performs the provisions of the Contract Documents govern the
Surety's performance, with the Surety in placesf the Contractor in all provisions including, but not limited to,
provisions for payment for the Work, an ns of the right of the Contracting Authority to complete the
Work.

11.3.7 If the Contracting Authority terminates the WWerkContract under this Section 11.3, the termination shall |
not affect any rights or remedigs of the State against the Contractor then existing or which may thereafter
accrue. The Contracting Authiority’s retention or payment of funds due the Contractor shall not release the
Contractor or the Contr urety from liability for performance of the Work in accordance with the

requirements of the C Documents.
11.3.8 If the Contr thority is adjudged to have improperly terminated the WerkContract under this |
Section 11.3, the{er ion will be deemed to have been a termination under Section 11.2.

11.4 Contra o@/ cy
11.41 Bankruptcy of Contractor.

11.4.17'If the Contractor files a voluntary petition in bankruptcy or has an involuntary petition in
bankruptcy filed against it, the Contractor, the Contractor as the debtor-in-possession, or the trustee of the
Contractor’s bankruptcy estate shall file a motion to assume or reject the Contract under Bankruptcy Code
8365, 11 U.S.C. 8365, within 20 days after the filing of the voluntary petition or involuntary petition and
shall diligently prosecute that motion to conclusion so as to obtain an order granting or denying that
motion within 45 days after the filing of the voluntary or involuntary petition. The failure to file and
prosecute that motion within the time frames provided by this Section 11.4 shall constitute a material
breach of the Contract as time is of the essence with respect to Contractor’s performance of all terms of
this Contract. Contractor agrees to the granting of relief from the automatic stay of the Bankruptcy Code,
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11 U.S.C. 8362(a), to permit the Contracting Authority to terminate the Contract for cause in such
instance and issue and serve all notices necessary to terminate the Contract or arising out of the
termination of the Contract and to take any and all other action necessary to terminate the Contract.

11.4.2 Receivership or Assignment for the Benefit of Creditors.

11.4.2.1 If the Contractor makes a general assignment for the benefit of creditors or if a receiver is
appointed for all or a substantial part of the Contractor’s business or property, the Contracting Authority
shall serve written notice on the Contractor and the Contractor’s Surety stating that any failure of the
Contractor to provide adequate assurance of continued performance shall be considered a rejiciion of the

Contract, which shall result in termination of the Contract for cause. Such termination of the tract
need not be evidenced by an order of any court.

ARTICLE 12 - GENERAL PROVISIONS @
12.1 Contractor’s Documents and Contract Documents

12.1.1 Ownership. Q
12.1.1.1 The Owner alone owns the Contractor’s Documents and the C@ ocuments and every right,
title, and interest therein from the moment of creation.

.1 The Contractor must execute and deliver and cause |
Subcontractors and Consultants to execute and d O\thE Owner any transfers, assignments,
documents, or other instruments (if any) necessary st in the Owner complete right, title,
interest in and ownership of the Contractor's&me s and the Contract Documents.

12.1.1.2 The Contractor may retain copies, including % cible copies, of the Contractor’s Documents
and the Contract Documents for information, reférenceand performance of the Work.
12.1.1.3 The submission or distribution of them tor’s Documents or the Contract Documents to meet

official regulatory requirements or for si 0ses in connection with the Project is not a waiver of
the Owner’s reserved rights in the C ’s'Documents and the Contract Documents. Any

@ es and agents and all

unauthorized use of the Contractor’s @ nts or the Contract Documents shall be at the sole risk of the
entity making the unauthorizedfuse.

12.1.2 Intent.

12.1.2.1 The intent of the @0htract Documents is to include all items necessary for the proper execution
and completion of the \WWatk by the Contractor.

12.1.2.2 The Contr Documents are complementary, and what is required by one is binding as if required

by all.
12123 Th %{or shall provide all labor and materials necessary for the entire completion of the
e Contract Documents and reasonably inferable to produce the intended results.

Work d
. %rawmgs govern dimensions, details, and locations of the Work. The Specifications govern
aterials and workmanship.

.29 The organization of the Specifications in divisions, sections, and articles, and the arrangement of
Drawings shall not restrict the Contractor in dividing the Work among Subcontractors or in establishing
the extent of Work to be performed by any trade.

12.1.2.6 In the event of inconsistency or conflict within the Contract Documents, the Contractor shall
provide the better quality or greater quantity of Work, and comply with the stricter requirement.

12.1.2.7 Unless otherwise defined in the Contract Documents, words that have well-known technical or
construction industry meanings are used in accordance with those recognized meanings.
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12.1.2.8 The Sections of Division 01 - “General Requirements” govern the performance of the Work of all
Sections of the Specifications.

12.2 Public Relations

12.2.1 Publicity prior to completion of the Project. Prior to completion of the Project, public relations or
publicity about the Project shall be solely within the control, and with the consent of, the Owner.

12.2.2 Publicity after completion of the Project. After completion of the Project, the Contractor may exercise
reasonable public relations and marketing efforts related to the Project, provided the Contractor properly
identifies the Owner and the Contracting Authority, and their participation in the Project.

12.2.3 Professional Photography. If the Contractor commissions photography of the completedyProject, the
Contractor shall include in its photography agreements a release for unrestricted and unli':@C of
I

photographs by the Owner and the Contracting Authority, and shall provide the Owne ontracting
Authority with a reasonable quantity of photographs for use in the Owner’s and the £0n ng Authority’s
marketing and awareness activities, including, but not limited to, profiles of the Pr@ject\gn their respective
websites.

12.2.4 Craft Awards and Other Recognition.

12.2.4.1 If the Contractor submits the Project for craft awards or ot ilar venues for recognition of the
Project, the Contractor shall properly identify the Owner an cting Authority, and their
participation in the Project.

12.2.4.2 In addition, if the Project receives any craft award o recognition, the Contractor shall
provide duplicate copies of the award plaque or other ento of the award to the Owner and the

Contracting Authority. O
12.3 Application and Governing Law é
12.3.1 The Contract and the rights of the partie er shall be governed by the laws of the state of Ohio
and only Ohio courts shall have jurisdictiop over any action or proceeding concerning the Contract and/or
C

performance thereunder. The Contractor i ly consents to such jurisdiction.

12.3.2 The parties to the Contract s@ with Applicable Law.

12.3.3 Other rights and responsibiliti he Contractor, the A/E, the Contracting Authority, and the Owner
are set forth throughout the act Documents and included under different titles, articles, and paragraphs
for convenience.

12.4 Conditions of the C3 Q
12.4.1 These Gene itions govern, take precedence over, and shall not be superseded or amended by
cifi

Drawings and Spe tions, unless so provided in Supplementary Conditions prepared by the Contracting
Authori ved by the State-ArchitectOhio Facilities Construction Commission.

12.5 Notice of\Comfmencement.

1251T ontracting Authority shall prepare a Notice of Commencement and make it available as required
under ORC Section 1311.252.

12.5.2 Upon request, the Contracting Authority or the Contractor shall furnish the Notice of Commencement to
Subcontractors or any other member of the public.

12.6 Written Notice

12.6.1 Notice under the Contract Documents shall be validly given if:
12.6.1.1 delivered personally to a member of the organization for whom the notice is intended;
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12.6.1.2 delivered, or sent by registered or certified mail, to the last known business address of the
organization; or

12.6.1.3 sent by facsimile, email, or web-based project management software, provided the original, signed
document is delivered within 3 business days after the date of the electronic transmission.

12.6.2 When the Owner, the Contracting Authority, the A/E, or the Contractor gives notice to one of the other
3, it shall also simultaneously send a copy of that notice to the others.

12.6.3 A copy of all notices, certificates, requests, or other communications to the Contracting Authority shall
be sent to the Project Manager.
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12.6:512.6.4 In the event of an emergency involving the Project, |nclud| ' t limited to, a fatality, serious
injury, fire, collapse, flood, utility, or power loss to occupied facili o osion, or environmental damage,
the Contractor shall immediately notify the A/E, the Contractigg , and the Owner by telephone.

12.6:612.6.5 The Contracting Authority, the Owner, the A/% exContractor may, by written notice given

hereunder, designate addresses, telephone numbers, email addresses, or facsimile numbers to which notices,
certificates, requests, or communications shall be sent.

12.7 Taxes

12.7.1 Only those materials that ultimately be xrt of the completed structure or improvement which
constitutes the Project shall be exempt fro sales tax and state use tax.

12.7.2 The purchase, lease, or rental @ equipment, parts, or expendable items as concrete form
lumber, tools, oils, greases, and fugls, which are used in connection with the Work, are subject to the

application of state sales tax and st tax.

12.8 Computing Time

12.8.1 When the Contra ents refer to a period of time by a number of days, the period shall be

computed to exclude and include the last day of the period. If the last day of the period falls on a

Saturday, Sunday aI holiday, that day shall be omitted from the computation and the period shall end
ay that is not a Saturday, Sunday, or legal holiday.

on the next suc&
12.8.2 Exce luded under Section 12.8.1, the Contract Times and all other time periods referred to in the
ContracD nts includes Saturdays, Sundays, and all days defined as legal holidays by Section 12.8.4.

12.8. tandard workdays for State projects are Monday through Friday, excluding legal holidays.
12.8.4 Legal holidays are as follows:

12.8.4.1 New Year’s Day — First Day in January;

12.8.4.2 Martin Luther King Jr. Day — Third Monday in January;

12.8.4.3 Washington-Lincoln (President’s) Day — Third Monday in February;

12.8.4.4 Memorial Day — Last Monday in May;

12.8.4.5 Independence Day — Fourth day of July;

M160-Page-00 72 13v091213-2 Page 66_of 71M160-01-00-72-13-GC



Document 00 72 13— Coniracting ReguirementsGeneral Conditions (General Contract) |

12.8.4.6 Labor Day - First Monday in September;

12.8.4.7 Columbus Day — Second Monday in October;

12.8.4.8 Veteran’s Day — Eleventh Day of November;

12.8.4.9 Thanksgiving Day — Fourth Thursday of November; and
12.8.4.10 Christmas Day — Twenty-fifth day of December.

12.8.5 If a legal holiday falls on a Saturday, it is observed on the preceding Friday. If a legal holiday falls on a
Sunday, it is observed on the following Monday.

12.9 Time of the Essence \

12.9.1 Time limits stated in the Contract Documents are of the essence of the Contract and igations
under the Contract. By signing the Agreement, the Contractor acknowledges that the Con%imes are
reasonable, taking into consideration the usual weather and other conditions prevaili ocality of the
Project. By signing the Construction Schedule, the Contractor acknowledges that thle specified Milestone
dates are reasonable, taking into consideration the usual weather and other conditi revailing in the
locality of the Project.

12.9.1.1 The Notice to Proceed establishes the date for commencement@ ork.

12.9.1.2 The Contractor acknowledges that the Owner has entered
use of all or part of the premises where the Work is to be cgfy
Contract Completion within the Contract Times.

12.9.1.3 The Contractor shall perform the Work in a reasonableMefficient, and economical sequence, and in
the order and time as provided in the Construction B Schedule.

12.9.1.4 The Contractor acknowledges that it ma& ct to interference, disruption, hindrance, or delay
e

Or may enter into, agreements for
ased upon the Contractor achieving

in the progress of the Work from any cause. le remedy for such interference, disruption, hindrance,
or delay shall be an extension of the Contr, under Article 8, unless otherwise required by ORC
Section 4113.62.

12.10 Successors and Assigns O

12.10.1 The Contracting Authority and thelfContractor each bind themselves, their successors, assigns, and
legal representatives, to the other pa this Contract and to the successors, assigns, and legal
representatives of the other pgffygwith respect to all terms of this Contract.

12.10.2 The Contracting Al
party beneficiary of%hi %

12.10.3 The Contr I not assign, or transfer any right, title, or interest in this Contract without the
Contracting Authority prior written consent.

and the Contractor each acknowledge that the Owner is an intended third-

12.11 Extentof

ire gontract. The Contract Documents represent the entire and integrated agreement between the
Authority and the Contractor and supersede all prior negotiations, representations, or agreements,
either written or oral.

12.11.2 Multiple Counterparts. This Contract may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same instrument.

12.11.3 Captions. The captions and headings in this Contract are for convenience only and in no way define,
limit, or describe the scope or intent of any provisions or sections hereof.

12.11.4 Precedence. If there are any inconsistencies between the provisions of the Contract Documents and the
provisions of the Contract, the provisions of this Contract shall prevail.
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12.12 Severability

12.12.1 If any term or provision of this Contract or the application thereof to any Person or circumstance, is
finally determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of this
Contract or the application of such term or provision to other Persons or circumstances, shall not be affected
thereby, and each term and provision of this Contract shall be valid and enforced to the fullest extent
permitted by Applicable Law.

12.13 Facsimile Signatures

12.13.1 Any party hereto may deliver a copy of its counterpart signature page to this Contract via e-mail,
or web-based project management software. Each party hereto shall be entitled to rely upon a
signature of any other party delivered in such a manner as if such signature were an origir@

12.14 No Third-Party Interest

12.14.1 Except as expressly provided under Sections 6.2.3 through 6.2.5 and Section 12{0.2y(1)*ho person or
entity, other than the Contracting Authority and Contractor, will have any right dginterest under the Contract,
and (2) the Contract does not create a contractual relationship of any kind bet@y people or entities other
than the Contracting Authority and the Contractor.

12.15 No Waiver Q
12.15.1 The failure of the Contracting Authority or the Contract@ sist In any one or more instances upon
the strict performance of any one or more of the provisions of the,Camtract or to exercise any rights under the
Contract or provided by law will not be construed as a walwgr or refinquishment of that provision or right or
of the right to subsequently demand strict performance 6 ise the right and the rights will continue

unchanged and remain in full force and effect.

12.16 Rights and Remedies &\
I

12.16.1 The duties, obligations, rights, and rermedieSwnder the Contract are in addition to and not a limitation
of the duties, obligations, rights, and rem otherwise imposed by or available under Applicable Law.

12.17 Survival of Obligations
12.17.1 All representations, indemni gations, warranties, guarantees, and necessarily continuing

obligations under the Contrmsurvive final payment, completion and acceptance of the Work, and

termination or completio e Contract.
. ‘ >

@ Applicable Law, 5
A approval, 43, 7, 8, 9, 13, 14, 15, 16, 17, 18, 19,25,
) 26, 27, 29, 30, 34, 38, 51, 59

acceleration, 39, 40, 4342, 57, 58 Architect/Engineer (“A/E”™), 3.4, 5, 6, 7, 8, 9, 10, 11,
Acceptable Components, 20,2+ 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25,
Affirmative Action, 2 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 41,
Agreement, 3, 536652, 65 42, 45, 48, 49, 50, 51, 52, 54, 55, 58, 59.-60, 64,
Allowance, 48, 49 65
Alternative Dispute Resolution (“ADR”), 11, 4647 Architect/Engineer Agreement, 7, 8
antitrust claims, 3 As-Built Documents, 31.-32
App'lC&b'E Law, 1, 2, 8, ngo, 19, 21, 22, 25, 26, 29, audit, 3837, 40, 41, @’_47

3332, 38, 43, 50, 52, 54, 57, 58, 59;-64, 67
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B

Bankruptcy of Contractor, 62

Basis of Design Component, 20;-2%

Bid Information, 32, 45, 46

Bond, 33, 39, 52, 53

Builder’s Risk, 57

Builder's Risk, 57, 58

Building Commissioning, 25

Building Information Modeling (“BIM”), 18, 59

C

capacity charges, 211

Certification of Contract Completion, 76, 29, 31, 32,
51, 52, 57,58

Change Directive, 33, 34, 35, 36, 37, 41

change in the Work, 6, 33, 34, 35, 36, 37, 3839, 40,
49

Change Order, 16, 26, 29, 33, 34, 35, 36, 37, 38, 39,
40, 45, 46, 48, 5649, 59

Change Order Log, 34

Claim, 10, 36, 37, 38,40, 41, 42, 43, 45, 46, 47, 48

Claim Affidavit, 10

cleaning, 23, 24, 29

Commissioning Agent (“CxA”), 11, 18, 25, 26

Computer-Aided Design (“CAD”), 4817, 59

construction procedures, 13

Construction Progress Schedule, 12, 13, 15, 16
28, 36, 40, 41, 42, 43, 66 Q

Construction Specifications Institute (‘4£51”), 4846

Construction Stage, 12

Construction Stage Personnel Costs, 38

construction supervision, 14

Contract, 1, 2, 3, 4, 65, 7, 8, 13, 18, 19;
27, 28, 29, 33, 3635, 37, @ , 44, 48, 50,
51, 53, 54, 55, 56, 59 2—63 64, 66, 67

Contract Completion, 15 16, 29, 30, 43,
6665

Contract Docu %, 6,7,8,9, 13, 14, 15, 17, 18,
19, 20, 2 2@; 26, 27, 28, 29, 30, 31, 32, 33,

; 4 , 44, 45, 48, 50, 51, 52, 60, 62,

63, 64, 65

Contract Sum, 2, 4, 5, 87, 18, 19, 28, 29, 33, 34, 35,
36, 37, 38,-39, 40, 42, 43, 44, 45, 46, 48, 49, 50,
51, 5259, 60, 61, 62

Contract Times, 5, 87, 18, 19, 27, 28, 33, 34, 35, 36,
37, 39, 40, 42, 43, 44, 45, 46, 52, 60, 65, 66

Contracting Authority, 1, 2, 3,4, 5,6, 7, 8, 9, 10, 11,
12,13, 14, 15, 16, 17, 18, 20, 21, 22, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 3840,

41, 42, 43, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67
Contractor Payment Request, 4, 10, 31, 49, 50, 51,

52, 60
Contractor’s Fee, 39, 40,48
Coordination Areas, 1817
Coordination Drawings, 17, 18, 6059
coordination meetings, 17, 18
Coordination Participant, 17, 18
correction of the Work, 28

Correction Period, 8, 28, 32
critical path, 15, 16, 40, QL434®

D

daily log, 13, 42
default, 51, 61, 62 Q}
Defective Work, @ 20, 27, 28, 29, 3332, 50,

of Industrial Compllance, 11, 3130
pestic Steel, 3

ainage, 22, 23

awings, 30, 31, 59, 63, 64

Drug Free Safety Program (“DFSP”), 3, 4

electric service, 23

Electronic Files, 59, 60

emergency, 5, 6564

Encouraging Diversity Growth and Equity
(“EDGE"), 4, 5, 4948, 50, 52

environmental controls, 22

Equal Employment Opportunity, 2

Equal Opportunity Coordinator (“EOC”), 1, 2,4, 5

equipment, 12, 13, 4716, 18, 20, 22, 23, 25, 26;-27,
38, 39,45, 47, 48, 49, 5655, 57, 58, 61, 62, 65

Estimated Construction Cost, 15

explosives, 25

F

facilities, 22

Field Conditions, 19

Final Acceptance, 12, 19, 22, 23, 25, 28, 29, 31, 32,
33-39, 4140, 55, 56, 59

Final Inspection, 30

Fire Marshal, 11, 31
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G

General Conditions, 64
General Conditions Costs, 39, 49
Green Building Certification Institute, 5

H
Hazardous Materials, 21, 225655
hoisting facilities, 23

I

indemnification, 58, 59
Institution of Higher Education, 46
Institutional Designee, 46

insurance, 76, 25, 39, 4748, 49, 53, 54, 55, 56, 57,

58, 59
interruption of existing services, 24

L

labor, 2, 3, 4, 10, 21, 38, 39, 43, 44, 45, 47, 48, 49,
50, 57, 61, 63

Leadership in Energy and Environmental Design
(“LEED”) Rating System, 5

legal holiday, 65,66

licenses, 11,12

Liquidated Damages, 40, 44, 45, 51,52

M
MasterFormat, 4948 S )’
material, 10, 12, 14, 19, 20, 21, 22, 23 26,

27,29, 31, 32, 33, 34, 35, 36 39—44:40
45, 47, 48, 49, 50, 51, 52, 61, 62, 63, 65
Material Safety Data Sheet ), 22

Material Supplier, 43

mediation, 46

Milestone, 15, 16, & 65

minor change i@ rk, 87 33, 36, 37
N

National Pollutant Discharge Elimination System
(“NPDES™), 12, 14

negotiation, 46

no damage for delay, 43, 44

Nondiscrimination, 1

Notice of Commencement, 64

Notice to Proceed, 6, 98, 12, 49,6648, 65

Notice, 5-Day, 61, 62

Notice, 72-Hour, 28

OQ

O

OAKS Capital Improvements (“OAKS CI”), 4, 5, 6,
7,9, 16, 17, 18, 19, 25, 26, 29, 30, 31, 32, 34, 35,
36, 37, 49, 50, 52

Ohio Building Code, 8

Ohio Bureau of Workers’ Compensation
(*OBWC"), 3,4

Ohio Construction Contract Information Report, 2

Ohio Department of Commerce, 2, 11, %8

Ohio Environmental Protection Age )

Ohio Facilities Construction Co
37,45, 46,48, 64

Ohio Underground Utility P Services
(*OUPS”), 14

Operation and Mainte

Owner, 5,6, 7, 8,9, 2,13, 14, 15, 16, 17,
18,19, 21, 22 5, 26, 27, 28, 29, 30, 31,

32,33,34 8, 40, 41, 42, 43, 44, 45, 46,

49, 50 5@4, 55, 56, 57, 58, 59, 61, 62, 63,

6

nuals, 25, 31

@XI Occupancy, 6, 7, 19, 22, 23, 58

nering, 10, 11
Pencil Copy, 49, 50
performance evaluation, 7
permits, 1112
Plan Approval, 11
Prevailing Wage Requirements, 5649
Pricing Criteria, 38, 39
Product Data, 25, 27, 30
progress meetings, 7, 16, 17, 22
Project Manager, 6-415, 10, 20, 21, 24, 45, 46, 6564
Project Schedule, 49
Proposal, 35, 36, 37, 38;-41,-4340, 42
Proposal Request, 33, 34, 35
Protection of the Project, 19
Punch List, 15, 29, 30, 32, 49

R

Record Documents, 31, 32, 49
Record Drawings, 6659

Request for Change Order, 35
Request for Interpretation, 19, 30, 41
Retainage, 51

royalties and patents, 2
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S

Samples, 25, 26, 27, 30

schedule of submittals, 13

Schedule of Values, 39, 48, 49, 58, 60, 61

Separate Consultant, 12, 13, 44

Separate Contractor, 12, 13, 26, 44

Shop Drawings, 15, 16, 25, 26, 27, 30, 31, 6659

snow and ice, 13

special inspection, 8, 18

Specifications, 30, 31, 5150, 59, 63, 64

State, 2, 3,4,7,8,9, 10, 11, 24, 28, 31, 43, 48, 51,
52, 6059, 61, 62, 65

storm water, 12

structural testing, 8

Subcontract, 10

Subcontractor, 2, 3, 4,7, 8,9, 10, 11, 17, 20, 21, 24,
27,31, 37, 38, 40, 41, 42, 47, 48,52, 54, 56, 5+
6261, 63, 64

Substitutions, 2021

Supplementary Conditions, 64

Surety, 13, 28, 51, 53, 61, 62,63

Suspension of the Work, 60

sustainability, 5

Sustainability, 5

temporary occupancy permit, 6

Termination for Cause, 61

Termination for Convenience, 61

testing, 8, 18, 57, 58

tests and inspections, 18

third-party beneficiary, £312, 66,67

time, 6, 8, 12, 13, 15, 17, 18, 24, 25, 28, 30, 35, 36,
38, 40, 41, 42, 43, 45, 46, 47, 48,5049, 52, 60,
61, 62, 65, 66

U oQ\' |
U.S. Green Building Council, 5@

uncovering the Work, 27
UniFormat, 4948

Unit Price, 10, 33, 34, 87,8938, 48, 50,51
utilities, 22
W ()
Waiv ation, 58
war
aste als and rubbish, 23, 24
MQ@ 22
-Pased project management software, 4, 65;
64, 66

written notice, 5, 146, 13, 18, 19, 21, 2726, 28,

T Q’& 35, 37, 41, 42, 45, 46, 5453, 61, 62, 6364
tap fees, 1211 O

taxes, 4039, 65

S
G2

Q END OF DOCUMENT
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Doeument 00-73-00—Supplementary-Coneitions-(Sampre)
SF rate el 'l.Q"'e S.l.ta“da'd Requirements

Document 00 73 00 - Supplementary Conditions (Sample)
State of Ohio Standard Requirements for Public Facility Construction

Edit this sample document to include conditions specific to the agency’s or institution’s projects. |

Certifications

These Supplementary Conditions amend and supplement the General Conditions and other pgoyisions of
the Contract Documents as indicated below. All provisions not amended remain in full forc &ﬁfect.
The terms in these Supplementary Conditions defined in the Contracting Definitions or t e
Conditions shall have the meanings assigned to them in those documents.

ission, for use

These Supplementary Conditions are authorized, by the Ohio Facilities Constructi
on theprojects constructed by and for «insert Contracting ity’ j
Administrative-Services:Authority name».

By- Data: 0
B Fates

g Lane-J-Beougher-State-Architect

Insert the name and relevant general contact information for the age insfitution below.

Contracting Authority
«insert Contracting Authority name» \
«insert street address» O

«insert website»

«insert city, state zip code»
«insert phone number» :
Insert the name and title of the Person (Institutio%e ignee) acting in place of the State-ArchitectExecutive
-certified Institution of Higher Education, the State

Director of the Commission — for an agency
ArchitectCommission remains the auth@ appeals may be made and this item should be deleted.

Institutional Designee

«Institutional Designee»
«Title» Q
Insert modifications to the onditions that are applicable for projects specific to the agency or institution
below. Prior to use on’ r$ect, modifications must be authorized by the State—ArehitectCommission in
consultation with the %

S

General's Office. The State-Architect's—OfficeCommission will post authorized
its website and must be downloaded from that location. A link to that location may
or institution’s website.

Supplementary Congliti
be included on the‘@agen
é MODIFICATIONS TO GENERAL CONDITIONS

Insert Sec XX, XXX, XXUXUX, and XXUXUXU X as follows:

X.X «Paragraph»
X.X.X «Subparagraph»

XX XX «Clause»
X «Sub-clause»

In Section X.X.X, replace the first sentence with the following:
Replace Section X.X.X with the following:

M140-61-00 73 00.AGY-SCAGYv0912 Page 00-73-06-1 of 2



| Document 00 73 00Standard-Reguirements Supplementary Conditions (Sample)

Delete Section X.X.X.

‘ Insert Supplementary Conditions that are applicable to projects by the agency or institution below.

Insert Article 13 with associated Sections as follows in its entirety:

ARTICLE 13 - MISCELLANEOUS SUPPLEMENTARY CONDITIONS

13.1 «Paragraph»
13.1.1 «Subparagraph»

13.1.1.1 «Clause» \'
.1 «Sub-clause» @

END OF DOCUMENT @
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Decument-00-13-43-WageRate-Reguirements
. .

Document 00 73 43 - Wage Rate Requirements
State of Ohio Standard Requirements for Public Facility Construction

PREVAILING WAGE RATES
1.1 Payment of Prevailing Wage Rates

1.1.1 The Contractor shall pay the prevailing wage rates of the Project locality, as issued by the Ohio
Department of Commerce, Wage and Hour Bureau to laborers and mechanics performing Work qQn,the
Project.

1.1.2 The Contractor shall comply with the provisions, duties, obligations, and is subject to th@ies and
penalties of Ohio Revised Code (“ORC”) Chapter 4115.

1.1.3 If the Contractor or its Subcontractors fail to comply with ORC Chapter 4115, t
may withhold payment pursuant to Section 9.6.2.5 of the General Conditions. The
violations committed by the Contractor or its Subcontractors to the extent provi

ting Authority
tor is liable for
ORC Chapter 4115.

1.1.4 The Contractor shall submit all payroll reports in compliance with the ents of Section 1.4 for all

of the employees of the Contractor and of the Contractor’s Subcontractor

1.1.5 By executing a Contract, the Contractor certifies that it based._its @ pon the prevailing rates of wages
as ascertained by the Ohio Department of Commerce, Wage apd Hotlx Bufeau for the Project as provided in
ORC Sections 4115.03 through 4115.14, which are inserted at the end of this Document.

1.2 Prevailing Wage Rate Revisions \
1.2.1 The Contracting Authority shall, within 7 business @ after receipt of a notice of a change in the
prevailing wage rates, notify the Contractor of t ngeésThe prevailing wage rates are available at the Ohio
Department of Commerce’s web site: http://co

1.2.2 The Contractor shall pay any revised wd
1.3 Payroll Schedule

1.3.1 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting
Authority’s Prevailing Wage Coor a schedule of dates during the term of the Contract on which wages

shall be paid to employees fo Project.
1.4 Payroll Reports

. . . .
1.4.1 The Contractor it payroll reports with each Contractor Payment Request, which reports shall
be certified by th tor that the payroll is correct and complete and the wage rates shown are not less
than those reqn;& y dhe Contract. The Contractor is responsible for submitting all payroll reports of its

issued during the term of the Contract.

Subcontractggs.
4. ayroll report shall indicate the period covered and include a list containing the name, address
cial'security number of each employee of the Contractor and its Subcontractors paid for the Work.

4.1.2%Each payroll report shall list the number of hours each employee worked each day on the Project
during the reporting period, the total hours each week on the Project, the employee's hourly rate of pay,
job classification, hourly rate of fringe benefits, and all deductions from wages and net pay.

1.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the employee or to a
named plan.

1.4.1.4 The Contractor and its Subcontractors shall submit apprenticeship agreements for all apprentices
utilized on the Project.

END OF DOCUMENT

2012 Edition-{June 2012\ Waaa Rata Ra
............ {(FHRe=9:£) wage-rate-~<e
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