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[bookmark: _GoBack]Guarantee for School Energy Conservation Program Projects under HB 264

1. [bookmark: Text1]The guarantee shall be in the amount equal to the total contract savings over the term of the Installment Payment Contract.
2. The Contractor shall warrant and guarantee that the energy conservation measures (ECMs) shall realize the guaranteed savings and shall be responsible to pay an amount equal to any savings shortfall. 
3. The Installment Payment Contract shall include a measurement and verification (M & V) plan for each ECM that is projected to generate savings.  
a. For any ECM in which savings are stipulated, savings assumptions must be certified by the District treasurer.  The District shall verify that the ECM has been installed and is operating properly according to the specifications of the manufacturer or supplier, and according to the requirements of the contract documents.   For ECMs in which savings are stipulated, no direct energy measurement is required.
b. For ECMs in which savings are not stipulated, the performance of each ECM shall be verified by one of the four measurement options A through D of the International Performance Measurement and Verification Protocol (IPMVP), 2012 or most recent edition.  
c. The M & V plan shall include methods of calculating actual savings based upon measured results, including reconciliation of adjustments for major variables that affect the savings.  
4. The District shall operate and maintain the installed ECMs according to procedures described in the contract documents and according to manufacturer specifications, through either its own personnel or through contracted labor.
5. For measures that are projected to generate operations and maintenance (O & M) savings, the following process shall apply:
a. If O & M savings are projected to be less than 10% of the total savings within the first five years of operation, the O & M assumptions must be certified by the District treasurer.  The District shall verify that the changes that are intended to generate these O & M savings have been implemented.  No direct measurement of these savings is required.
b. If O & M savings are projected to be greater than or equal to 10% of the total savings within the first five years of operation, the District and Contractor shall mutually agree to a plan that measures and verifies the savings, including a method of reconciling any differences between the original O & M assumptions and actual observations.  Any O & M savings that must be generated solely by actions of the District , and completely outside the control of the Contractor, are not part of the Contractor’s guarantee to the District.
6. The Contractor shall submit an energy savings report to the District on an annual basis, beginning no later than ninety (90) days after the one year anniversary of the issuance of a Certification of Contract Completion, or equivalent document noting the completion of construction, and continuing until the end of the contract term.
a. The utility baseline for the energy savings report shall be the actual energy consumption data for the most recent twelve (12) months preceding the design of the project.  The baseline may include adjustments to the most recent twelve (12) months of data, if warranted, due to known anomalies or operational changes that occurred during the baseline period which are no longer relevant to the current operation.
b. The District shall provide to the Contractor any cost or usage  information necessary to verify the savings, which may include, but is not limited to, bills for electricity, natural gas, water and sewer.  The District shall provide billing information to the Contractor in a timely manner, but no later than thirty (30) days from receipt of the bill from the utility or service/material supplier.  
c. The District shall grant the Contractor reasonable access to the project site and facility personnel for the purposes of measuring and verifying the savings, subject to any limitations specified in the contract documents. 
d. The energy savings report shall include adjustments consistent with the selected IPMVP option, such as load adjustments due to weather, occupancy, major equipment changes, or substantive operational changes, if applicable.  The Contractor shall follow the reconciliation guidelines of the M & V plan.
e. The savings report shall be certified by the District treasurer and submitted annually to the OFCC within thirty (30) days of the District’s acceptance of the report.
f. Annual reporting to the OFCC shall no longer be required if OFCC verifies that certified annual reports fulfill the guarantee for three consecutive years.  The District may elect to use the OFCC verification as cause to fulfill the guarantee over its entire term, at its discretion.
7. If the actual savings in any year of the contract are less than the guaranteed savings for that year, the Contractor shall pay or credit the District the difference, as follows, at the District’s discretion:
a. Within thirty (30) days of a written request by the District, the Contractor shall submit payment to the District for the amount of the difference; or
b. Provide a credit equal to the amount of the shortfall against a Contractor invoice; or
c. The District may carry the negative balance forward to be included in the following year’s reconciliation; or
d. The District may collect on Contractor’s guarantee bond, if applicable.
The District may exercise the option to carry forward a negative balance for a maximum of one year before requiring the Contractor to submit a shortfall payment.
8. In the event of a savings shortfall, the Contractor may install, at its own cost, additional ECMs that are designed and calculated to eliminate the savings shortfall in future years.  Such additional ECMs must be approved by the District.  The installation of additional ECMs does not waive the District’s right to exercise its collection options under item 7 above.
9. If the actual savings in any year of the contract exceed the guaranteed savings for that year, the District may, at its sole discretion:
a. Carry the positive balance forward and add it to the savings generated during any future years; or
b. Apply the positive balance against a negative balance from a prior year’s reconciliation.
10. Any disputes between the District and the Contractor regarding reconciliation and reimbursement for savings shortfalls shall be resolved through dispute resolution procedures specified in the contract documents.
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