MEDIATION

November 15, 2007

Ingle-Barr, Inc. v. OSFC and the
Eastern Local School District

And

Ingle-Barr, Inc. v. OSFC and the
Scioto Valley Local School District

KEGLER BROWN

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




Scioto Valley School Projects

General Trades Contract:
$2.683 Million

Site Improvements Contract:
$332,232.00

KEGLER BROWN
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Scid@PValley:
$2.683 Million General Trades Contract between Ingle-Barr
nd the State of Ohio

State of OQhio
Chio School Facilities Comnission

CONTRACTOR CONTRACT.

THE CONTRACT, evidenced by this Contract Form, made and entered into by and batween;
Ingle-Barr, Inc.

(the "Contractr™) and the Btate of Ohio (the "State”), through the President and "Treasurer of the Seioto
Valley Toeal School District Board (the “Scbool District Board™) on. the date executed by the School
Instrict Roard.

Q 7 T 3 5 xt y
iufmahle hy thz Ccmlra&:vm: L] naoessnry to ptoduce Lhe mulw mtmdnd h'y .ﬂu Contract

ARTICLE 1

1.1 The Contractor shall perform the entire Work deseribed in the Contract Documents and reasonably

inferable by the Comiractor as necessary to produce the results imftended by .ﬂaa Contract
Documents, for:

Rid Package 31: General Trades
Scioto Valley Local School District
Additjon & Renovations to
Jasper Elementary
Piketon, Ohio

to addifions and deductions by ¢ ‘hange Qrder as pmvndsd in the Contract Documents, the amount
of §2 oi_H (100.00 (the "Coniract Price"), based upon the Bid Form, dated. T uly 30, 2002 submitied

KEGLER BROWN | : T
dlILL & RITTER
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reneral Trades Contract®ompletion Date: Nov. 4, 2

General Trades Liquidated Damages: $2,000 per day

ARTICLE 3

The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract
Completion can aceur on or hefore November 4, 2003, unless the C‘onl'rat:l or Hmely requests and

WIthm the estahlished timne for Ccmirsri (.,nmplehon. and (hat aach applicable porhon of the
Work shall be completed upon the respective milsstone complation date, nwiess the Confyactor
timely vequests sud the School District Board grants an extension of time in accordance with the
Contract Tiocurments.

Tlpon fatlnre to have all Work completed within the period of fime above specificd, or failure fo
have the applicable portion of the Work completed upon say wilestone completion date, the
State ghalt be ontitled to retain or recover fiom the Contractor, as Ligaidated Damages, and not
ay a penally, the applicable arount vel forth in the follewing feble for sach and every day
thereafter until -Contrant Completion, unless the Contractor timely requests and the Sthool
Distrie! Board grants an extension of thms in acsordance with the Contract, Documents:

Tipon Bailure to have all Work completed within the period of time above specificd, or failure lo

have the applicable portion of the Work completed upon any milestone completion date, the
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not
as a pcna]tv the apphcahlc ammml 56l fm‘Lb in the foIlowmf, table for each and every day

More than 3»10 000 000

Lhc. (“nntmct l\ctwccn thc State and the Contractot. The Coutract Documents shall be coumdsted .
to be insorporated by reference jnto this Contmet Form as if fully rewritten bersin,

The Chntract and any modification, amendwments or alterations fhereto shall be poverned,
vonstried and enforced by and voder the laws of the State of Oliin

I any 1ern or provigion of the Cootract, ar the application thereof to any petson or sircumatance,
is finally determined, tn be invalid or nnenforceable by a court of competent jutisdiction, the
rerosinder of the Conbracl or the application of such term or proviston o ofber pomsone or

] Decamher 2000
KEGLER BROWN
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Site Improvemen® Contract $332,232
Contract Completion January 15, 2004

State of Ohio
Ohie School Facilities Commission

THE CONTRACT, evidenced hy this Contract Form, made and entered into by and between:
Ingle-Barr, Ine.

(the "Clontracior™) and the State of Ohio (the “State"), through the President and Treasurer of the Scioto
Valley Lacal School District Board (the “Schoo! District Board™) on the date executed by the Schoot
District Board,

Deenments, for:

Bid Package 37; Siie Tmprovements

P e = |

Pikeion, Ghio
ARTICLE 2

21 The Schon) District Board shall pay the Contractor for the performance of the Contract, subject
to meiditiony and dednetions by Chiange Order as provided jn the Contract Docntents, the amoont
of $332,232,00 {the "Contract Price"), based upon the Bid Form, dated June 28, 2002 submitted
by the Contractor. i

Basa Bid $332,232.00
No Alternates

The (lontracior shall diligently prosecute the Work and shall complete all Work so that Contract
Completion ean occur on or befors January 13, 2004, unlesy the Contractor titnely requests and
the Sehool District Roard grants an extension of time in accordance with the Contract

KEGLER BROWN = Treoambar 2000
11L i o . 3
d L3 Comb L LT R ks OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS
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Scioto Valley Site Ihprovements Contract
Liguidated Damages of $500 Per Day

ol r— — .

Nocnmments,

Upon failure (o have all Work completed within the period of time ebove specified, or failure to
have fhe applicable portion of the Work completed upon any milestone completion deie, the
State shall be entitled to retain or recover from the Contractor, as Liguidated Damages, snd not
ns A penalty, the applicable amounl set forth in the following table for each and every day
thereafter uniil Contract Completion, unless the Contractor timely requests and the School
District Board grants an extension of time in accordance with the Contract Documents.

More than $50,000 to $150,000 $250
Maore than $150,000 to 3500,000 $500
More faan $500,000 to $2,000,000 $1,000
Maore than $2,000,000 to $5,000,000 32,000
More than $5,000,000 ta $10,000,000 $2,500
Muore than $10,000,000 $3,000

34 The smount of Liguidated Damages is agreed vpon hy and between the Contractor aud the Stete
beoause of the impracticslity and extreme difficulty of ascertaining the actua) amount of damage

Confract Amonnt Dollars Per Day
$1 1o §30,000 3150
More than $50,000 to $150,000 $250
Mave than $150,000 to $500,000 $500

valid and enforoed to the fullest extent peamitted by law.

The Coniract shall be binding on the Contractor and State, their successors and assigns, in
respest o all e and abligati ined in the Contraot Doouments, Lt the Contrac!
may not be assigned by the Conteactor without the prior written consent of the Schaol Diatriel
Board.

KEGLER BROWN i ‘ - Deccmbor 2000
dIILL & RITTER
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Both Projects NoOt Complete Until
__August16,2004 00000

First Canse Of Action — Breach Of Contract

4. Afier mediation proceedings on May 10, 2005, Plaintiff 1BI and Defendant Scheol
Distriet Board, executed a wiitten Agreement dated May 16, 2005, a copy of which is attached
hereto, marked Exhibit “A”, and incorporated herein by reference.

5. Under the provisions of Paragraph 1 of the parties® Agreement, Defdndant School Distdet
Board agreed to pay to Plaintiff IBI “the total sum of Two Hundred Eighty-Five Thousand
Dollars ($285,000.00) . . . within five (5) business days afier the School District Board’s
approval at 2 meeting (anticipated to occur on Monday, Mey 16, 2005) to vote its appraval of

1. Paragraph 3 of the parties’ Agreement provided that “The parties hereby acknowledge

and agree that the School District Board accepted and occupied the entire Jasper Elementary

School Project on August 16, 2004 (the “Completion And Acceptance Date™) upon which date

Final Completion by IBI occurred.”

demands by Plaintiff TRI that it do so.
3 ion — Inferest F “Fi ion” Da

9. Plaintiff IBY hereby incorporates by reference all of the allegations set forth in Paragraphs

=
1 through 8, inclusive, hereof as if the same wers herein fully ummmgg!‘ PL EE sg)um-

SEP -1 2005
JOHN E. WiLLIAMS

NG CO. CLERKC

KEGLER BROWN
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Forum Selection Clause in all

~ Ingle-Barr-Ohio Contracts

State of OChio
Ohio School Facilities Commission

ARTICLE I - CONTRACT INFORMATION

1.1  PROJECT BID REQUIREMENTS

1.1.1  When the entire cost of the Project exceeds $50,000, the School District Board is required
by applicable law to solicit separate bids for, at least, the following branches of Work:

8.2 FORUM FOR MONEY DAMAGES

8.2.1 The Ohio Court of Claims shall be the exclusive jurisdiction for any action or proceeding
for any money damages concerning any agreement or performance under the Contract
Documents or in connection with the Project.

1.23 The award of separate Contracts for the Project requires sequential, coordipated and
otherwise interrelated Contractor operations and may involve interference, disruption,
hindrance or delay in the progress of any individual Contractor's Work. Each Contractor
shall be an intended third party beneficiary of the Contract of each other Contractor
petforming Work on the Project. Each C tor shall cooperate with the Archi the
‘Construction Manager and any other Contractors to minimize interference, distuption,

hindrance or delay of any Work on the Projoct.

KEGLER BROWN y -
dlILL & RITTER
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Ingle-Barr Sues 1n Pike County

Eastern Local School District Board Moves to
Dismiss

Scioto Valley Local School District Board
Moves to Dismiss

Motions Pending

KEGLER BROWN
d{ILL & RITTER
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Billed an® Paid Twice
for the Same Work

REV PAY APP3  |0057502 ! 000000 - $ 102466.00

Vendor No. 032763 - INGLE-BARR. INC. ' $ 102466.00
MESSAGE:

gcgngo Vallay Local School District Fifth Third Bank N 0. 77368

Waverly, Ohlo
Piketon, Ohio 45661
| DATE 56773422
' PAY

VOTD V0D VOID WVOID VOID VOID ‘Z’O?D ‘30‘7@ i $***102 466 00

TO INGLE-BARR, INC.
- THE PO BOX 874 .
ORDER  CHILLICOTHE OH 48601

NON-NEGOTIABLE

it

KEGLER BROWN ¢ KNOWING YOURS
ILL & RITTER OUR EIRST ORDI F BUSINESS 1S KNOWING Y¢ :
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1gle-Barr Cashes First Pay App. #3 payment

o Valle B
EW(MGW!: PO NIME mm‘m nwmxmma B RREE T R e L P et ] umw;em

0000003 0054896 000000 III

Vendor No. 032763 - INGLE-BARR, INC.
MESSAGE:

Scloto Valiey Local School Blstrict Fifth Third Bank No. 77224
P.O. Box 600 Wavaerly, Ohle

X
Plkaton, Ohio 45661

s6TTHZ2

PAY 08/19/2004
VOTD VOID VOID YOID YOID VOID VOID VOID V07D

i INGLE-BARR, INC.
PO BOX 874
CHILLICOTHE OH 45801

NON-NEGOTIABLE

Scioto Vallgy Locat School Dlamcl
x 600
Piketon, Ohlo 46061

. INGLE—BARR,‘lNC.
K EGLER B ROWN ' . 2&5823;:156" 45801
ILL & RITTER

5SS 1S KNOWING YOURS
A LEGAL PROFESSIONAL ASSOCIATION




9

OUR # 21522

Ancauém and Gertifcation for Paynient

Tos:;hool msmm. Jasper Elementary School,
3185 Jasper Rd.
Projoct Narie: _ Piketon, Ohio 45661

From Contractor:  Ipgle-Barr Inc.
P.0. Box 874
Bid Package: Construction Managor:
e Chillicothe, Ohfo 45601 PRy
Contract Number: Architect:

GContract Date: 08k¢ Project¥ : STTE WORK

Contract Involce Summal
3 ngmdcmnanvm 332,232.00
. Net Change by Cliange Orders

. Conbract Value To Date 332,232.00
. Total Completed & Stored To Date 308,900, 00

8,292,00

31,624.00
Change Order Sumn Additions
Total changes in previous months
Total approved this month

Totals
Net Ghanges by Change Order

The Centractor ceriifed that:the work covered by s pay request has been completed in accondance

Mmmmmwooumnhmdmtalmunmm mwwmmmmw
Contracior's eblgations incurred in'connection with the work

M’ :

JUG 2 5. 2006

Tanner Sione & Co.

KEGLER BROWN
JILL & RITTER
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Actual Payments were $405,704.00

Site Improvements Contract payments:

Pay App. Amount Paid Date Check #
#1: $106,548.00. 1/8/04 75769
#2: $ 91,594.00. 4/19/04 76498
#3: $104,466.00 8/19/04 77224

2nd "#3":.  $102,466.00 O/7/04 77368
$405,704.00

TOTAL Paid: $405,074.00.
Site Improvements Contract Sum: $332,232.00.
Over-Payment (Before Backcharges): $72,842.00

KEGLER BROWN
d{ILL & RITTER
A LEGAL PROFESSIONAL ASBOCIATION




Ingle-Barr Hides Receipt of Payment

Law Offices of
Timothy G. Crowley
150 West Wilson Bridge Road
Suite 101
Worthington, Ohio 43085

Telephone 614-848-7883
Fax 614-431-8120

Richard D. Cardwell, Esq. MaICh' 2 5 s 2005
PECK SHAFFER & WILLIAMS, LLP

175 South Third Street, Suite 600
Columbus, Ohio 43215-3528

Re:  Scioto Valley Local School District
Jasper Elementary School
Bid Package No. 37: Site Improvements
QSFC Project No. 10-0067
Ingle-Barr Project No. 21522

Dear Mr. Cardwell:

Pursuant to our recent telephone conferences, enclosed please find duplicate copies of the
following documents related to the above project upon which my client, Ingle-Ban, Inc., is owed
the sum of $74,286.83:

A. “Contractor Contract” dated February 25, 2004 for $332,232.00 Contract Price

The gross amount billed by Ingle-Barr was $376,894.83. The total of payments received
is $302,608.00. Therefore, the balance due and owing is the $74,286.83 stated above.

C. Application and Certificate for Payment documents totalling $76,286.83 (of which
$2,000.00 has been paid):
L No. 4 $43,980.68  current payment due
2 No. 5 $32,306.15  cwrrent payment due

- The gross amount billed by Ingle-Barr was $376,894.83. The total of payments received
is $302,608.00. Therefore, the balance due and owing is the $74,286.83 stated above.

Please deliver the second set of copies to the Ohio School Facilities Commission for its
review and consideration. In the event that this matter cannot be resolved without litigation in
the Court of Claims, these documents will be incorporated by reference into Ingle-Barr’s
Complaint filed therein.

KEGLER BROWN
JIiLL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION
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Ingle-Barr Refuses

KEGLER BROWN

dl AIl-I:dI:I'Ii'f

to (Wedit the School Board ai

 OSFC for the $104,466 payment

Affidavit {15, Williams Affidavit 127] only serves to underscore Defendant’s institutional

IBI could reasonably and justifiably assume that an institution that provides education would

itself possess certain skills and study habits:
Do your homework.
Bring your books and materials to class.
Know what subjects you will be tested on.
Possess a proficiency in mathematics.

Double check your answers before turning in your test for grading.

There Is No Basis For This Court To Reform Or Rescind The $285,000.00 Settlement
Agreement,

No teacher in Defendant’s schools would accept a student’s excuse that he or she reasonably and

justifiably relied upon someone else (particularly not an adversary) to provide the test answers.

real estate because of previous owners’ deeds. It has no application to the facts and legal
considerations in the instant case.
The clear intent of the parties herein was to agree upon a “global settlement” of all

& R ITTER claims related to the Jasper Project for a settlement sum of $285,000.00 [“Affidavit Of Rodney
14

TONAL ASBOCIATION
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n Pleas Rejects
Ingle-Barr’s arguments

Ingle-Barr Complaint Against Scioto
Valley, seeking enforcement of the
Settlement Agreement is dismissed, and
the Agreement found null and void on
grounds of fraud or mistake.

KEGLER BROWN
d““‘ CRp L OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS
A LEGAL PROFESSIONAL ASSOCIATION




Pike County Court Dismi®¥es Ingle-Barr’s Suit Agaif®
Scioto Valley for Fraud or Mistake

Ingle-Barr Refiles a Complaint in Pike
County arising out of the Scioto Valley
Projects in the Court of Common Pleas,
this time as a Breach of Contract Action.

School Board Moves to Dismiss on Res
Judicata and Forum Selection Grounds.

Court sets Oral Argument on the School
Board’s Motion to Dismiss Set for
November 27, 2007.

KEGLER BROWN
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~ Scioto Valley Contracts

The Backcharges

KEGLER BROWN
dlILL & RITTER
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Scioto Valley Project Accounting

Bid Package 31: General Trades Contract:

Total Contract (through Pay App. #15):  $3,092,970.85

Paid to date: $2.981,512.68

Contract Balance (Before Backcharges): § 111,458.17

Site Improvements Contract
Contract Sum: $332,232.00
Paid to date: $405,074.00
Over-Payment (Before Backcharges): $ 72,842.00

KEGLER BROWN
d{ILL & RITTER
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$121,249 Claim by Mc®hanical Construction Cd

arising out of Ingle-Barr Caused delays

The Ohio School Facilities Commission
10 West Broad Streat

14th Floor

Columbus, Ohio 43215

Phone : 614-466-6200 Fax: 614-486-7749

baete L~ O O=CICI0
(Changs Order No. D_

Change Order Dale: _ BM12/2007

Contraclor Name IMechanical Construction Co. Dasign Clarification or Correction
Field Condition
Field Dispute Rasolution
School District Board Request
Local Funded Inftiative (i bmokdom % tetos)

% Project Construction Fund % Local fnitiaiive Fund
Other: Post Bid Substitution Reque

Description/Justification (Add more pages If necessary)

This change order fully compensates Mechanical Construction for all work included under the hvac and plumbing scope of work,
Furthermore, Mechanical Consiruction hes agreed to drop all fulure and existing claims against the Scioto Valley School District and/or
the Ohio School Facilities Commission. The following Change Order was accepled by all parties at a dispute settiement

The compensation or fime o:xtension provided by this Change Ordor confitutes full and comglate satisfaction for all direct and indiroct costs, and intoros
rolated therolo, which has beon or, may be incurred in connaction with this change to the work, including but nol limited 1o, any dolays, Inaffidoncias
disruption or suspansion, sdended overhead, accaleration, and the cumilative impa o

CONTRACTOR'S ACCEPTANCE

IMechanical Construction Co.

2302 Elghl Strest

Gilbane Building Comparny
13054 US Route 224
Attica, Oblo 44807

KEGLER BROWN
G1ILL & RITTER OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS
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Scioto Valley Ger®ral Trades Contract
Mechanical Construction Backcharge: $41.029.00

The OSFC, Gilbane, Tanner Stone,
and the School District negotiated a
settlement of that claim for
$41,029.00.

KEGLER BROWN
dl ILL & RITTER
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Scioto Valley: INuidated Damages*

~ On Site Improvements Contract: $112,500.00

Site Improvements Contract Completion January 4, 2004
Date:

Site Improvements Liquidated Damages: $500.00 per day

Actual Completion date: August 16, 2004*

Unexcused Days Late: 225 days

225 X $500 $112,500*

*LDs estimated are conservative as actual completion date was later

KEGLER BROWN

é ILL & RITTER
ASBOCIATION
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Sciot0 Valley:

General Trades Contract Completion Date: Nov. 4, 2003

General Trades Per Diem Liquidated $2,000 per day
Damages:

Actual Completion Date: August 16, 20047

Unexcused Days Late: 286 days

286 x $2,000 = $572,000%

*LDs estimated are conservative as actual completion date was later
KEGLER BROWN

dl ILL & RITTER
A LECAL FROFESSIONAL ASSOCIATION
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' Total Backcharges Wioto Valley Projects®
$725,529

Site Improvements LDs — $112,500
General Trades LDS — $572,000
Mechanical Constr. Delay Claim + $ 41,029

Total Backcharges Scioto Valley: $725,5290

KEGLER BROWN
G OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS
A LRGAL PROFESSIONAL ASSOCIATION




Scioto Valley Combined Contract Balance

Both Contracts Balance: $38,616.17
($111,458.17 - $72,842 overpayment)

Less

Combined Backcharges: $725.529

Due from Ingle-Barr $686,912.83

KEGLER BROWN
é{I}L & I?ITTER OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS
~ A LRGAL PROFEESIONAL ASSOCIATION




| I_East_erl_l_ I.ocal School District

The same OSFC standard
contracts as used for the
Projects in Scioto Valley

KEGLER BROWN
dl ILL & RITTER
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Eas_tgrn L.ocal School Prgjects

New Athletic Fields Contract:
$596,877.00

Site Improvements (Parking Lot)
Contract: $590,963.00

KEGLER BROWN
dl ILL & RITTER
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Eastern Lotal Contracts:

- Bid Package 12D — Site Improvements

State of Ohio
Ohio School Facilities Commission

CONTRACTOR CONTRACT (515 G5 | o

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between:

Ingle-Barr Inc.
20 Plyleys Lane
Chillicothe, Ohio 45601

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the

1.1 The Contractor shall perform the entire Work described in the Contract Documents and reasonably
inferable hy the Confractor ag r v_ta_nmduce the resnlts intended by the Contract

- ™\ Bid Packagel2D-2,Site Improvements
Eastern High School

1170 Tile Mill Road
Beaver, Ohio 45613

The School District Board shall pay the Contractor for the performance of the Contract, subject

to additions and deductions by Change Order as provided in the Contract Documents, the amount
of BSppssaoa su Lo BEEUEREY laand San Tsel dotad £ 14 2002

=i §590,663.00 (the "Contract Price")

Base Bid; $590,963.00
Aliernate SI-1 — Utilize Lime Stabilization; (835,000.00)
Alrernate SI-2 - Supply & Install Exterior Benches, Tables; 818,000.00
Alternate SI-3 - Supply & Install Bus Drive Gates; 319,500.00
Alternate SI-4 ~ Supply & Install Additional Landscaping; $19,200.00
Alternate SI-5 - Utilize Extruded Curbs; ($22,000.00)

The Contract Price shall be paid in current fimds by the School District Board upon Applications
for Payment submitted by the Contractor and approved by the State as provided in the Contract

Documents.

KEGLER BROWN
ILL & RITTER ¢ _ | Dusbedd BN ESS 1S KNOWING YOURS
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Zastern Local -- AthleticFields LDs: $1,000 Per DY y
Site Improvements LDs: $1,000 Per Day

ARTICLE 3

The Contractor shall diligently prosecute the Work and shall complete all Work so thai Confract
Completion can ocenr on or before December 12, 2002, unless the Coniractor timely requests
and the School District Board grants an extension of time in accordance with the Contract

D

Upon failure to have all Work completed within the period of time above specified, or failure to
have the applicable portion of the Work completed upon any milestone completion date, the
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not
as a penalty, the applicable amount set forth in the following table for each and every day.
thereafter until Contract Completion, unless the Contractor timely requests and the School
District Board grants an extension of time in accordance with the Contract Documents.

Contract Amount Dollars Per Day
$1 t0 $50,000 5150

More than $50,000 to $150,000 $250

More than $150,000 to $500,000 $500

More than $500,000 to $2,000,000 $1,000
More than $2,000,000 to $5,000,000 $2,000

Dollars Per Dav

Contract Amount
$1 10 $50,000 $150
More than $50,000 to $150,000 $250
More than $150,000 to $500,000 $500
More than $500,000 to $2,000,000 51,000

15 Tmally determined, to be mnvahd or unenjorceable by a court of competent junisdiction, the
remainder of the Contract or the application of such term or provision to other persons or

OSFC December 2000

KEGLER BROWN ——= . ,
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Notice of Breach to Ingle-Barr on Athletic Fields

Gilbane Gilbane

2 Easton Oval, Suite 110 2 Easton Oval, Suite 110
Columbus, OH 43219 Columbus, OH 43219
Telephone 614.418.3000 Telephone 614.418.3000

Facsimile 614.418.3030 Facsimile 614.418.3030
wannar milhanaen ~nm www.gilbaneco.com

As authorized under paragraph GC 5.3.2, if such deficiencies are not cured within three (3) working days
after your receipt of this notice, the Eastern Local School District may employ upon the Work the
additional force, or supply the materials or such part of either as is appropriate, to correct the deficiency in
your Work, and issue a Change Order deducting the cost of correcting such deficiencies from payments

Ingie-Barr, Inc. —
20 Plyleys Lane If you have any questions regarding this issue, pleass do not hesitate to contact me.

Chillicothe, Ohio 45661 Sincerely,
(740) 702-6117 Gilbane Building Co.

Re: Eactern | neal Srhonl Nistrict Va s ‘

then or thereafter due your company. If the payments then or thereafter due are not sufficient to cover
such costs, you and your surety will be liable for the insufficiency.

Subject. Sitework/Seeding Repairs s ﬁ;’,;;:'a‘s‘,‘;‘g"
T. Brannon, OSFC
Gentleman: D. Berry RLI Surety
L. Hell, Berwanger Overmyer Associates
This notice is provided to you in accordance with the provisions of paragraphs GC 5.3 and 6.1. R. Cardwell, Peck, Schaffer 8 Willlams
L. Baldassarre, CS8F
Generally, under paragraph GC 6.1.1, time is of the essence to the Contract Documents and all J. Temponeras, TSCo
obligations thereunder. By executing the Contract, you acknowledged that the time for Contract B. Butler, GBCo
Comptetion, and by signing the Construction Schedule. that any specified milestone completion dates, CF
are reasonable. Moreover, under paragraphs GC 6.1.1.3 and 6.1.1.4, you are required to prosecute the

Pursuant to paragraph GC 5.3.1, your company has provided Defective Work and has failed and
neglected to prosecute the Work for the above-referenced Contract with the necessary diligence so as to
complete the Work within the time specified in the Contract Documents or any portion of the Work by the

mranlinahlhle milactAana dnatac ne cat fFAarth vaathin tha CAanctrmintinn Crhadnla ace fallavwane-
Finally, please note that failure to complete aill Work by the Contract Completion date, or failure to have
the applicable portion of the Work completed upon any milestone completion date may result in an
assessment of Liquidated Damages against a future Application for Payment pursuant to Section 3.3 of
the Contract and paragraphs GC 3.2.4, 9.2.3, 9.6.1 and 9.6.2.

ILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION




otice of Breach to Ingle-Barr on Site Improvements

Gilbane

2 Easton Oval, Suite 110
Columbus, OH 43218
Telephone 614.418.3000
Facsimile 614.418.3030
www.gilbaneco.com

Julv 29 2004

Pursuant to paragraph GC 5.3.1, your company has provided Defective Work and has failed and
neglected to prosecute the Work for the above-referenced Contract with the necessary diligence so as to
complete the Work within the time specified in the Contract Documents or any portion of the Work by the
applicable milestone dates as set forth within the Construction Schedule as follows:

1. See Attached letter from CTL dated July 28, 2004.

2. Repairs to the wearing course of asphalt at the parking lot south of the running track.

3. Repairs to the access drive servicing the track and ball fields, insufficient depth of
asphalt.

4. Repairs to the parking lot immediately south of the building to provide positive drainage.

UMPIeTON, 4 oy U e G0 (ICTI0 eame, el 9 e 218! Sirifel) (= El0 gT,
are teasonable. Morecver, under paragraphs GC 6.1.1.3 and 6.1.1.4, you are required fo prosecute the
Work in a reasonable, efficient and economical sequence, in cooperation with the other Contractors, the
Construction Manager and the Architect and in the order and time as provided in the Construction
Schedule, and in @ manner so as not to interfere with, disturb, hinder or delay the Work of cther

Contractors and such other Gontractors’ Subcontractors and Material Supplisrs.

Pursuant to paragraph GC 5.3.1, your company has provided Defective Work and has failed and
neglected to prosecute the Work for the above-referenced Contract with the necessary diligence so as to
complete the Work within the time specified in the Contract Documents or any portion of the Waork by the
applicable milestone dates as set forth within the Construction Schedule as follows:

1. See Altached letter from CTL dated July 28, 2604,
2. Repairs to the wearing course of asphalt at the parking lot south ¢f the running track
3. Repairs to the access drive servicing the track and ball fields, msufficient depth of
asphait.

Repairs to the parking lof immediately south of the building to provide positive drainage
KEGLER BROWN

dIILL & RITTER

A LROAL PROFESSIONAL ASEOCIATION




Both Contracts ™Merminated for Caus
August 18, 2004

Gitbane

2 Easton Oval, Suite 110
Columbus, OH 43219
Telephone 614.418.3000
Facsimile 614.418.3030
www.gilbaneco.com

August 18, 2004

CERTIFIED MAIL

Rod Poole

Vice President
Ingle-Barr, inc.

20 Plyleys Lane
Chillicothe, Ohio 45661
(740) 702-6117

Re: Eastern Local School District
New Eastern K-12 School
Bid Package No. 11: Phase IIB — New Athletic Fields

Subject. Work Supplementation Notice

-

Gentleman:

This letler serves as notice that in accordance with the two letters dated July 29, 2004 regarding Sitework Repairs

This letter serves as notice that in accordance with the two letters dated July 29, 2004 regarding Sitework Repairs
and Asphalt Repairs, the project is proceeding with correction of all defective work and completion of all incomplete
work. This work will be performed by another contractor(s) in accordance to the contract documents. As such, Ingle
Barr is directed to cease and desist stop all work on the aforementioned contracts.

il

Warmen Whitesell
Project Manager

Co: L. Howard, ESLSD
S. Roka, OSFC
T. Brannon, OSFC
D. Berry RLI Surety
L. Hall, Berwanger Overmyer Associates
R. Cardwell, Peck, Schaffer & Williams

KEGLER BROWN L. Baidassarre, CS&F

J. Temponeras, TSCo

ILL & RITTER B Butir, GBCo

A LECGAL PROFESSIONAL ASSCCIATION
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01-13-04 Separation ot asphalt

KEGLER BROWN
ILL & RITTER OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS

A LEOAL PROFESSIONAL ASGOCIATION




Why Terminated?

Ingle-Barr's Work:
e PooOr
e Slow

o Substandard

KEGLER BROWN
dlILL & RITTER
A LEGAL PROFESSIONAL ASSDCIATION




01-13-04 Separation of Asphalt South End

KEGLER BROWN
<HILL & RITTER RST ORD E RUSINI KD . YOURS

LEOCAL PROFESSIONAL ASSOCIATION




01-15-04 muddy slurry asphalt core

KEGLER BROWN
diILL & RITTER

A LEOAL PROFESSIONAL ASSOCIATIC




01-15-04 Unprotected slope

KEGLER BROWN
d‘lILL & RITTER

LEOAL PROFESSIONAL ASSOCIATION




04 Unprotected storm drain

KEGLER BROWN
dIILL & RITTER

A LEOAL PROFESSIONAL ASSOCIATION




|-20-04a Water Ponding on Upper Lot

"P

R

KEGLER BROWN
dlILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION
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-

23-2004 Grading and Backup of Pavement BP

KEGLER BROWN
JILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION




1-23-2004 Debris in Ballpark

KEGLER BROWN
ILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




-23-2004 Erosion at Catch Basin in Ballpark

KEGLER BROWN
dIILL & RITTER

A LEGAL PTROFESSIONAL ASBOCIATION
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OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS

ILL & RITTER
A LEOAL FROFESSIONAL ASBOCIATION

KEGLER BROWN

=




[-23-2004 Poor Grading at Pond

KEGLER BROWN
d{ILL & RITTER




1-23-2004 Erosion at Pond

“\- "
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KEGLER BROWN
T e OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS

A LEGAL PROFEISSIONAL ASSOCIATION




[-26-04 Asphalt joints upper lot

KEGLER BROWN
d]ILL & RITTER

A LEOAL PROFESSIONAL ASBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




1-26-04 Poor Grading Front of Building

KEGLER BROWN
AELELL o e g OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS

A LEOAL PROFESSIONAL ASSOCIATION




|-26-04 Incorrect Benches

if2e

KEGLER BROWN
éILL & RITTER

A LEOAL PROFESSIONAL ASBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




1-26-04 Incorrect concrete curb

KEGLER BROWN
ILL & RITTER OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS

A LEGAL PROFEUSIONAL ASBOCIATION




| -26-04 Unsealed catch basin
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KEGLER BROWN
ILL & RITTER

A LEGAL FROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS




1-26-04 - Water Ponding on Concrete Stairs

KEGLER BROWN
dlILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




|-26-04 Water Ponding on Upper Lot

KEGLER BROWN
dIILLa‘B RITTER OUR FIRST ORDER

A LEGAL PROFESSIONAL ASBOCIATION

OF BUSINESS IS KNOWING YOURS




ebris-Clogged Drainage

KEGLER BROWN
ILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




03-29-04 Strawbales

KEGLER BroOowN 7
d“LL DEReE i OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS

A LEGAL PROFESSIONAL ASBOCIATION




04-15-04 Large Rocks at Temporary Track Access

KEGLER BROWN
ILL & RITTER

A LEQAL PROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




04-15-04 Large Rocks in Topsoil

- "-',_'ﬁ ,J".;ﬁ.ﬂ-

KEGLER BROWN
d-IILL & RITTER

~— A LEGAL PROFESSIONAL ASSOCIATION

OF BUSINESS IS KNOWING YOURS




5-04 Large Rocks in Topsoil by Building

o st

KEGLER BROWN
IULROgt LT bR OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS

A LEGAL PROFESSIONAL ASSOCIATION




5-04 Large Rocks in Topsoil South
of Main Building

T W

KEGLER BROWN
élILL & RITTER

— A LEGAL PROFESSIONAL ASBOCIATI!




Parking Lot Damage

KEGLER BROWN
dIILL & RITTER

A LEGAL PFROFESSIONAL ASSOCIATYI




> Close-up
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Sloppy Work

KEGLER BROWN
dIILL & RITTER

A LEGAL PROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS




KEGLER BROWN
dlILL & RITTER

LEGAL PROFESSIONAL ASBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




Baseball Field:
Uneven even from Afar

YOURS

.- »




Poor Grading, Pod¥ Seeding, Poor Work
05-03-04 Cattails in Baseball Field

- T,

KEGLER BROWN
dlILL & RITTER
A LECAL !‘hll;r_‘.,f.ll)‘iﬂ.l. ASSO( IATION

OUR FIRST ORDER OF BUSINESS IS KNOWIN(




05-03-04 Baseball Infield From Home Plate

KEGLER BROWN
éIILL & RITTER

A LEGAL PROFESSIONAL ABBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




05-03-04 Baseball Outtield

yr

KEGLER BROWN
JI1LL & RITTER

A LEGAL PROFESSIONAL ASBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




KEGLER BROWN
d*lILL & RITTER

AL FROFESSIONAL A CIATIO




Suhslm‘ ard Work
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KEGLER BROWN
d‘lILL & RITTER OUR FIRS

AL PROFESSIONAL ABSOCIATIO




05-03-04 Front Detention Pond

KEGLER BROWN
dIILL & RITTER

A LEGAL PROFESSIONAL A CIAYION




Horrible Grading

KEGLER BROWN
dIILL & RITTER

L PROFES ONAL ASBOCIATIO!




5-03-04 Ponding Water Inside Track (East Side)

KEGLER BROWN
dIILL & RITTER

A LECAL FROFESSIONAL ASBOCEATION




05-03-04 SE Catch Basin at Track

KEGLER BROWN
ILL & RITTER

A LEGAL PROFESSIONAL ASSUCIATION

OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS




05-03-04 So1l Back Up to Track Surface

KEGLER BROWN
@ILL & RITTER

LEGAL PROFESSIONAL ASBOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




Eastern Local: Costs to Repair and Complete
Ingle-Barr's Work

Date

Oct. 20, 2004
Nov. 16, 2004
Nov. 16, 2004
Nov. 16, 2004
. 20, 2004
>. 20, 2004
Jan. 20, 2005
Feb. 4, 2005
Oct. 30, 2005
Nov. 17, 2005
May 31, 2006
Jun. 30, 2006
Sept. 28, 2006

Vendor

Lowell Howard
Allard Excavating
J&G Paving

JAG Milling
Lowell Howard
Lowell Howard
Allard Excavating
Lowell Howard
WaleMart

John Fuller

John Moore
Darren King

KC Landscaping

Description

Supervision

Parking Lot

Asphalt Replacement
Milling Back Parking Lot
Supervision

Supervision

Parking Lot

Supervision

Grass Seed/Turf
Landscape Direct

Landscaping Work

Seeding/Fertilizing

Landscaping/Fertilizing

Amount

$ 7,350.00
$136,144.63
$160,216.42
$ 11,469.46

$  350.00
$ 525.00
$ 50,062.51
$ 1,050.00
$ 51.76
$ 2,000.00
$ 10,000.00
$ 1,075.00
$ 6,061.50

TOTAL REPAIR & COMPLETION

KEGLER BROWN
d{ILL & RITTER

A LEGAL PROFESSIONAL ASBOCIATION

$388.765.25

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




Fastern Local AthleticYields Liquidated Dam:

$831.,000.00

ges

Athletic Fields Contract Completion
Date:

May 10, 2002

Athletic Fields Liquidated Damages:

$1,000.00 per day

Date of Termination:

August 18, 2004

Unexcused Days Late:

KEGLER BROWN
d—l ILL & RITTER
A LECAL PROFESSIONAL ASBDCIATION

OUR FIRST ORDER OF BUSINESS 1S KNOWIN(

831 days

1 YOURS




Lastern Local Site Im@Pov. Liquidated Dama

Site Improvements
Contract Completion Date — Dec. 12, 2002

Date of Termination — August 18, 2004

Unexcused days late: 286 days

Liquidated Damages = $286,000

KEGLER BROWN

d“f'r.‘..v&ln ﬁl?T.?,R OUR FIRST ORDER OF BUSINESS 1S KNOWING YOURS




Eastern Local: @otal Backcharges

_ $1,505,765.25

$286,000.00 12D Site Improvements LDs
+
$831,000.00 Athletic Fields LDs
+
$388,765.25 Completion and Correction Costs

$1,505,765.25 Total Eastern Local
Project Backcharges

KEGLER BROWN
dlILL & RITTER




Liquidated Damages Alone

Scioto Valley Projects: $ 684,500%

($572,000 g $112,500) (*conservative est. of 1ds)

Eastern Local Projects: $ 1,117,000
($286,000 + $415,500)

Combined Liquidated Damages: $1,801,500

KEGLER BROWN
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Conclusion: Completion aiWPCorrection Backcharges alc
exceed combined Ingle-Barr Claims

Ingle-Barr Claims (excl. interest): ~ $414,020.42

($267,134.43 for Scioto Valley Projects +
$146,885.99 for Eastern Local Projects)

OSFC & School District Backcharges for only

Completion/Correction/Delay Claims by Others
(excl. interest): $429,79425*

(Scioto Valley $41,029.00 + Eastern Local $388,765.25)

“Not Including Contractually Specified Liquidated Damages for Delay

KEGLER BROWN
di ILL & RITTER
A LEGAL FROFESSIONAL ASSOCIATION

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS




JAN R_eu_sm_mb]e Settlement

OSFC and the School Districts are committed to
resolving the outstanding issues related to
In%le-Barr’s contracts at Eastern and Scioto
Valley.

For purposes of the mediation, the OSFC and
both School Districts are willing to recognize
and discuss some of the “Change Orders” that
Ingle-Barr is asserting.

Any settlement, though, must take into
consideration and resolve the backcharges for
delay, repair, and completion on each
respective Project.

KEGLER BROWN
dIILL & RITTER

OUR FIRST ORDER OF BUSINESS IS KNOWING YOURS



