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Document 00 01 10 - Table of Contents (CM at Risk Contract)

State of Ohio Standard Requirements for Public Facility Construction

Edit the Table of Contents for each Project by modifying the document per the instructions in shaded boxes, and
then delete the instructions.

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP

Division 00 — Procurement and Contracting Requirements Q
Introductory Information
000110 Table of Contents

Procurement Requirements
001119...cccvernene Request for Proposals

002116........... Instructions to Proposers \
| Insert the Owner’s Supplementary Instructions below, if any. |
0022 00.23.AGY ...Supplementary Instructions "N\

| Expand the Table of Contents, listing geotechnical or environmental g
004323....cccccvvnee. Proposal Form

004513, Proposer’s Qualifications
004539..ccviiiiiiinne, EDGE Affidavit \

Contracting Requirements
005223 Agreement Form

0061 13.13............. Performance Bond For, &\
00 61 13.16 n’é

............. Payment Bond For
0063 23.................. GMP Amendme |
007100.....ccccuun..e. Contractin s
007223....ccccuvene. General i

Insert the Owner’s Supplementary Condliti

00 73 00.23.AGY ...Supplegnentary Conditions
007343.....ccccueue. Wage Rate Requirements

Use the item above if thg Pr, @ be constructed entirely with state or local funds. If the Project is constructed
using federal funds in an gt, use the item below and contact SAGOFCC to develop supplementary

documents to comply vis-Bacon wage requirements. Insert prevailing wage rates after the appropriate
Wage Rate Requir& cument.

00 73 43.50%,.....-.... Wage Rate Requirements (Federal Funded Project)

- —h

A SPECIFICATIONS GROUP
Expand the le of Contents below, list each specification Section by number and title — Large Project Manuals

should be divided into two or three volumes in a logical manner.

GENERAL REQUIREMENTS SUBGROUP

Division 01 — General Requirements
012100....cccccuenen. Allowances
013216....ccccvvnne Construction Progress Schedule
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| Standard-Reguirements«insert project number» «insert project name»

| FACILITY CONSTRUCTION SUBGROUP
Division 02 - Existing Conditions
Division 03 - Concrete
Division 04 — Masonry
Division 05 — Metals
Division 06 — Wood, Plastics, and Composites

Division 07 — Thermal and Moisture Control \'
Division 08 — Openings Q
Division 09 - Finishes @
Division 10 - Specialties 0@

Division 11 - Equipment

Division 12 - Furnishings ()

Division 13 - Special Construction

Division 14 - Conveying Equipment Q

Divisions 15 through 19 — Not Used \
FACILITY SERVI @BGROUP

Division 20 — Not Used ’\'

Division 21 — Fire Suppression Q

Division 22 - Plumbing
Division 23 - Heating, Ventilating, ar@onditioning

Division 24 — Not Used

Division 25 - Integrated Aut: i0
Division 26 — Electrical®

Division 27 - Comm@\ns

Division 28 - E & afety and Security
Divisio&@ed

SITE AND INFRASTRUCTURE SUBGROUP
Division 30 — Not Used
Division 31 - Earthwork
Division 32 - Exterior Improvements
Division 33 - Utilities
Division 34 - Transportation
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«insert project number» tntroductory-rfermation«insert project name»

Division 35 - Waterway and Marine
Divisions 36 through 39 — Not Used

PROCESS EQUIPMENT SUBGROUP
Division 40 - Process Integration
Division 41 — Material Processing and Handling Equipment
Division 42 - Process Heating, Cooling, and Drying Equipment \
Division 43 - Process Gas and Liquid Handling Equipment Q

Division 44 - Pollution Control Equipment

Division 45 - Industry-Specific Manufacturing Equipment

Division 46 - Water and Wastewater Equipment &
Division 47 — Not Used 0
Division 48 — Electrical Power Generation ()

Division 49 — Not Used QO
END OF DOCL&NT
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Document 00 52 23 - Agreement Form (CM at Risk Contract)

State of Ohio Standard Requirements for Public Facility Construction

This Agreement is made as of the date set forth below between the State of Ohio, acting by and through the

Contracting Authority, and the Construction Manager in connection with the Project.

Project Number:
Project Name:

Site Address: «insert street address»
«insert city, county»
Owner: «insert name» \
Owner’s Representative: «insert name»
Address: «insert street address»
«insert city, state zip code» @

Contracting Authority:
Project Manager:
Address:

Construction Manager (“CM”):
CM’s Principal Contact:
Address:

Architect/Engineer (“A/E”):
AJE’s Principal Contact:
Address:

«insert project numbers»
«insert project name»

«insert name»
«insert name»
«insert street address»

«insert city, state zip cod()Q

«insert name»
«insert name»
«insert street add
«insert ciwe
«inse »

i t Nname>»

reet address»
city, state zip code»

ARTICLE 1 - SCOPE OE WOR[K; CONSTRUCTION BUDGET; EDGE COMMITMENT

Construction Budget amount».

1.1 The CM shall perform and p&ll of the Work described in the Contract.
se

below:

1.2 The Construction Budget
.
1.3 The CM shall contracl\ GE-certified Business Enterprise(s) for the portion of the Contract described

truction Stage, no less than «insert CM’s Preconstruction Stage EDGE

1.3.1 during the%:
commi e% nt of Preconstruction Stage Compensation; and

1.3.2 dur
com

onstruction Stage, no less than «insert CM’s Construction Stage EDGE
t» percent of the Contract Sum established in the GMP Amendment.

ARTICLE 2 - PRECONSTRUCTION STAGE COMPENSATION

2.1 The Preconstruction Stage Compensation is $«insert Preconstruction Stage Compensation amount», which
is the sum of (1) the Preconstruction Fee, (2) Preconstruction Stage Personnel Costs, and (3) Preconstruction Stage
Reimbursable Expenses. The Owner shall pay the Preconstruction Stage Compensation to the CM in exchange for
the CM’s proper, timely, and complete performance of the Preconstruction Services.
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«insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

2.2 Preconstruction Fee. The CM’s Preconstruction Fee is $«insert fee amount» and is subject to the following
allocation:

Phase/Task Associated Fee Portion of Total Fee
Organizational Meeting $«insert fee amount»  «insert percentage»%
Program Verification Stage $«insert fee amount»  «insert percentage»%
Schematic Design Stage $«insert fee amount»  «insert percentage»%

Design Development Stage $«insert fee amount»  «insert percentage»%

GMP Proposal and Amendment $«insert fee amount»  «insert percentage»%
Construction Documents Stage $«insert fee amount»  «insert percentage», \
Total Preconstruction Fee $«insert fee amount» 100%

2.3 Preconstruction Stage Personnel Costs. The CM’s Preconstruction Stage Personnel Cos | jot exceed

$«insert Preconstruction Stage Personnel Costs cap», and shall be paid on an hourly basis!ac ng to the rates
set forth in the Personnel Costs Rate Schedule attached as Exhibit A.

2.4 Preconstruction Stage Reimbursable Expenses. The CM’s Preconstruction Stage.R ursable Expenses shall
not exceed $«insert Preconstruction Stage Reimbursable Expenses cap», and sfiall id according to the
Preconstruction Stage Reimbursable Expenses Schedule attached as Exhibit B.

ARTICLE 3 - CONSTRUCTION STAG PENSATION

3.1 As described in the General Conditions, the parties will estalish the"Contract Sum, Contract Times,
Milestones, and other commercial terms relevant to the Corg Stage through a GMP Amendment, the form of

which is attached as Exhibit D.

3.2 The CM shall propose the amount of the CM’s &ion Stage Personnel Costs portion of the Cost of the
Work as a part of the proposed GMP Amendme ided, however, that the CM’s Construction Stage
truction Stage Personnel Costs cap».

Personnel Costs shall not exceed $«insert CM;
3.2.1 The CM’s Construction Stage 0 osts shall be based upon the rates set forth in the Personnel
Costs Rate Schedule attached as Exhibit A.

3.3 The CM shall propose the amaugt of the General Conditions Costs portion of the Cost of the Work as a part of
the proposed GMP AmendmentaproVided, however, that the General Conditions Costs shall not exceed an
amount equal to «insert Ge % epditions Costs percentage» percent of the Cost of the Work identified by the
pengdment.

CM in the proposed G x
3.3.1 A detailed deSci of the items of Work included in the General Conditions Costs portion of the Cost
of the Work is€gt fortht'in the General Conditions Costs Description attached as Exhibit C.

34TheC h@p se the amount of the CM’s Contingency as a part of the proposed GMP Amendment;
provided, howeverfthat the CM’s Contingency shall not exceed an amount equal to «insert CM Contingency
percenta cent of the Cost of the Work identified by the CM in the proposed GMP Amendment.

3.4.1 Shared-Savings Change Order. No more than 30 days before final payment to the CM, the parties shall
execute a Change Order to reduce the Contract Sum by an amount equal to (1) «insert Owner’s percentage
share of savings — if no sharing should be 100%» of the funds then remaining in the CM’s Contingency plus
(2) an associated reduction of the CM’s Fee.

3.5 The CM shall propose the amount of the CM's Fee as a part of the proposed GMP Amendment; provided,
however, that the CM’s Fee shall not exceed an amount equal to «insert CM Fee percentage» percent of the sum

M170-Page-00 52 23v0912-2 Page 2 of 7M170-01-00-5223-CF



Project | AGY-FYNNNN-J«insert project number» [Project-NameJ«insert project name»

of the Cost of the Work plus the CM’s Contingency, both as identified by the CM in the proposed GMP
Amendment.

3.6 If the parties cannot agree on a Contract Sum, the Contracting Authority may terminate the Contract for
convenience. If the Contracting Authority thereafter decides to pursue the Project using the construction-
manager/agent project-delivery system and to enter into a related construction-management agreement with the
CM, the CM’s fee under that contract shall not exceed «insert CMa fee—=

Werk)}—At-Risk-Feefrom-CM spreposal»-». The Contracting Authority is not obligated to offer or enter into a ‘

construction-manager/agent contract with the CM for the Project.

ARTICLE 4 - KEY PERSONNEL Q\

4.1 The CM’s Key Personnel for the Project are:

4.1.1 «insert name», Project Manager;

4.1.2 «insert name», Lead Scheduling Engineer;
4.1.3 «insert name», Lead Estimator; ()

4.1.4 «insert name», General Superintendent.

Edit the above list as appropriate for the project.

ARTICLES - CONfNNTS

5.1 The CM’s Consultants for the Project are:
5.1.1 «insert disciplinex:

«insert firm name» OQ

«insert firm address»
«insert firm address»

«insert consultant contact name, ttie»

«insert consultant con e, title»

«insert consultant ame, title»
5.1.2 «insert dlSCIL@\

«insertfi ame»

«ifse address»

«inSert firMm address»

«insert consultant contact name, title»
«insert consultant contact name, title»
«insert consultant contact name, title»

‘ Edit the above list as appropriate for the project. |

5.2 The CM may provide a portion of the Work through one or more Consultants, provided, however, the CM will
remain responsible for all duties and obligations of the CM under the Contract.

M170-04-00 52 23-CF23v0912 Page 66-5223-3 of 7



| «insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

5.2.1 If the CM engages a “design-assist firm” as described under Ohio Revised Code (“*ORC”) Section
153.50, that entity (1) will be considered a Consultant under the Contract during the Preconstruction Stage and
(2) before that entity performs any Work during the Construction Stage, it shall be subject to all Applicable
Law and Contract provisions concerning the prequalification, bidding, selection, and engagement of
Subcontractors and shall enter into a Subcontract with the CM.

5.3 By appropriate written agreement, the CM shall require each Consultant, to the extent of the Consultant’s
portion of the Work, to be bound to the CM by the terms of the Contract, and to assume toward the CM all of the
obligations and responsibilities which the CM assumes toward the Contracting Authority and the Ow&

5.3.1 The CM shall not retain any Consultant on terms inconsistent with the Contract.

5.3.2 All agreements between the CM and a Consultant shall identify the Contracting Authqgi dthe Owner
as the agreement’s intended third-party beneficiaries.

the CM and a
f the Consultant’s

5.3.3 The Contracting Authority’s receipt and approval of a copy of the agreement b

e
Consultant is a condition precedent to the Owner’s obligation to pay the CM on acgou

services. Q
5.4 The Owner has no obligation to pay or see to the payment of money to anyfCon nt except as otherwise

above. The CM shall not employ any Consultant against whom th acting Authority has a reasonable
objection. The Contracting Authority’s approval or disapproval of anya@0nsultant, however, will not relieve the
CM of the CM’s full responsibility for the performance of the \We

5.6 The CM shall not remove any Consultant from the Prdje % educe the extent of any Consultant's
participation in the Work without the Contracting A% ’s prior written consent. The CM shall not permit any
Consultant to replace any previously identified te r except with the Contracting Authority’s prior
written consent unless the Consultant ceases to e@hat person. On notice from the Contracting Authority, the
CM shall immediately and permanently remq %w the Project any Consultant or person under a Consultant’s
control whose performance is not satis ryte,thie Contracting Authority.

required under Applicable Law. Q
5.5 The CM shall obtain the Contracting Authority’s written appro !!iﬁ 0 gaging any Consultant not named

5.7 The Contracting Authority may co icate with any Consultant either through the CM or directly with the
Consultant, but the Contracting @ity may not modify the contract between the CM and any Consultant.

5.8 The CM hereby assigns t
assignment is effective @

which the Contracting Awt
Authority may re-assi

0 th ntracting Authority each Consultant’s agreement provided that the

@ he Contracting Authority terminates the Contract and only for those agreements
y accepts by notifying the Consultant and CM in writing. The Contracting

epted agreements.

@ ARTICLE 6 - GENERAL PROVISIONS

6.1 Escalati f Personnel Cost Rates.

6.1.1 The CM may adjust the rates set forth in the Personnel Costs Rate Schedule attached as Exhibit A in
accordance with the CM’s normal salary-review practices, but (1) not before the date one year after the date of
the Agreement, (2) not more than once in any one-year period thereafter, and (3) not in excess of 5 percent per
annual increase.

6.1.2 No rate increase will (1) apply to any Work performed before the Owner and the Contracting Authority
receive written notice of the increase from the CM, or (2) result in an increase in a previously established fixed
or not-to-exceed fee such as under (a) Sections 2.32.3 and 3.23:2 of this Agreement, (b) the GMP Amendment, or
(c) as the parties may agree upon from time to time in connection with all or any part of the Work.
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Project | AGY-FYNNNN-J«insert project number» [Project-NameJ«insert project name»

6.2 Effectiveness.

6.2.1 It is expressly understood by the CM that none of the rights, duties, and obligations described in the
Contract Documents shall be valid and enforceable unless the Director of the Office of Budget and
Management first certifies that there is a balance in the Owner's appropriation not already encumbered to pay
existing obligations.

6.2.2 Subject to Section 6.2.16:2:1, the Contract shall become binding and effective upon execution by the
Contracting Authority, the Owner, and the CM.

6.2.3 This Agreement may be executed in several counterparts, each of which shall constitute a copdplete
original Agreement, which may be introduced in evidence or used for any other purpose witho tion
of any other counterparts.

6.3 Representations. @
6.3.1 The CM represents and warrants that it is not subject to an unresolved findin ecovery under ORC
Section 9.24. If this representation and warranty is found to be false, the Contraat, iSwoi®, and the CM shall

immediately repay to the Owner any funds paid under this Contract.
6.3.2 The CM hereby certifies that neither the CM nor any of the CM’s partner: icers, directors,

shareholders nor the spouses of any such person have made contributigfiSi ess of the limitations specified
in ORC Section 3517.13.
6.3.3 The CM, by signature on this Agreement, certifies that it tly in compliance with, and will

continue to adhere to, the requirements of Ohio ethics lawg and ¢ ct of interest laws and will take no
action inconsistent with those laws.

6.3.4 The CM affirms to have read and understands E @ Order 2011-12K and shall abide by those
requirements in the performance of this Contrac ithStanding any other terms of this Contract, the State
reserves the right to recover any funds paid for, he CM performs outside of the United States for
which it did not receive a waiver. The State @ waive any other rights and remedies provided the State

in this Contract. ’
Q N ranracan ala RVVE e : @ac N

eI' - nn‘.l. "' a : \‘3.- a =’n -' y -='n: ':='= '13'-"=n;=- .n- -'.-= .: )
!‘3 man 0 Q Q a '\' - 1 le l. N 4 N 4 'l Q le “" =l" \/ e'l =l el alal
“Da ation —"e.e-e*.‘.\.'.ﬂ: Ascistancal/Ngon-3 ance-to-aTerrorist Organization-C“DMAN)-” The CM
U ala epresen =Ta¥a a ‘.,m.‘ i nas-eHhe an ered Nthe On a ;_ [Ta¥a Gateway “” a
o AR e G _ﬁ?;‘,. R SRS Srenaee — b ehe-on ng-Authority-prio
aWalVia 'ene hi A= A-w‘u nasa rapnresantation ala aldlal efoungto-peifa Q ne-Con 3
alTa na-the- CMN \{%ﬁ‘l-= a aYa o-the O na N WlaVa a g-unde N Con ,
ARTICLE 7 - ENUMERATION OF DOCUMENTS
71Th tract Documents constitute the substance of the Contract, and include, but are not limited to, this

Agreement luding all of its exhibits), the GMP Documents, the final Drawings, the final Specifications,
Addenda if any, Contracting Definitions, General Conditions, supplementary conditions if any, Project Manual,
and Modifications if any.

7.2 This Agreement includes the following documents:
7.2.1 Personnel Costs Rate Schedule attached as Exhibit A;
7.2.2 Preconstruction Stage Reimbursable Expenses Schedule attached as Exhibit B;

7.2.3 General Conditions Costs Description attached as Exhibit C; and

M170-04-00 52 23-CF23v0912 Page 66-5223-5 0of 7




«insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

7.2.4 GMP Amendment form attached as Exhibit D.

7.3 The GMP Documents include the GMP Amendment (including all of its exhibits) signed by the Owner,
Contracting Authority, and CM.

Delete the Treasurer’s Certification below if the Project is completely funded by State appropriations.

TREASURER’S CERTIFICATION

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Truste@stof the
«INSERT OWNER’S NAME» under the foregoing Contract have been lawfully appropriated for,
and are in the treasury of the «INSERT OWNER’S NAME» or are in the process of collection t
fund, free from any previous encumbrance.

Signature ()é
Printed e

Treas

SIGNATUE\E
€

IN WITNESS WHEREOF, the parties hereto have exe Agreement as of the date set forth below:

Signature < ’
Printed Name Q Printed Name

Title Title

x‘ Date
3 @ RRENCE

«INSERT CM’S NAME» STATE OF OHIO

Signature

OWNER’S NAME»

Signature

Printed Name

M170-Page-00 52 23v0912-2 Page 2 of 7M170-01-00-5223-CF



Project [FAGY-FYNNNN«insert project number»—— [ Project- Name J«insert project name» |

Title |

END OF DOCUMENT
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Document 00-61-1313—-Performance Bond-Form
. .
State-of-Ohio-Standard-Requirements

Document 00 61 13.13 - Performance Bond Form
State of Ohio Standard Requirements for Public Facility Constructio=n

( Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )
KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
, as Princip&
at (Addre
and as Surety, are hereby heI%

and firmly bound unto , a in the penal

sum of dollars, for the payment of which well and tr e thade, we jointly
and severally bind ourselves, our heirs, executors, administrators, successors, an @

SIGNED AND SEALED this day of
THE CONDITION OF THE ABOVE OBLIGATION IS Qhereas the above-named
Principal did on the day of _, enter into a Contract with the

Obligee, which said Contract is made a part of this Bond the f as though set forth herein and which is more

fully described as: \
Project Number:

Project Name:

Contract Description:
( nstruction Manager at Risk, Design-Build)

Now, if the above- r:@anipal shall well and faithfully do and perform the things agreed by the

Principal to be done and’ d according to the terms of said Contract then this obligation shall be void;
otherwise the same sh in full force and effect; it being expressly understood and agreed that the liability
of the Surety for a % claims hereunder shall in no event exceed the penal amount of this obligation as
herein stated. \

The @ety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of'said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of
said Surety on’its bond, and it does hereby waive notice of any such modifications, omissions or additions in or to
the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.

2012 Edition f'llmn 201 ’)\ Parformanca Bond
—eHoHaRce-o0Re—+

UL COrtor(gune 2ot

Eg
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Standard-ReguirementsDocument 00 61 13.13

Performance Bond Form

PRINCIPAL:

By:

Title:

SURETY: SURETY INFORMATION:

3
)

Street

O

By:
Attorney-in-Fact City 6 State

Zip

Telephowmb
Q

ENT'S INFORMATION:

OQgency Name

O Street

City State

)

Zip

Telephone Number

2
G2

END OF DOCUMENT

M170-Page-00 61 13.13 v0912-2
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Document 00 61 13.16 - Payment Bond Form
State of Ohio Standard Requirements for Public Facility Constructio=n

-( Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02)
KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
, as Princip&
at (Addre
and as Surety, are hereby heI%

and firmly bound unto , a in the penal

sum of dollars, for the payment of which well and tr e thade, we jointly
and severally bind ourselves, our heirs, executors, administrators, successors, and_as

SIGNED AND SEALED this day of ‘ ’ , .

THE CONDITION OF THE ABOVE OBLIGATION IS hereas the above-named
Principal did on the day of

) , enter into a Contract with the

Obligee, which said Contract is made a part of this bond the i\':‘as though set forth herein and which is more

fully described as: \
Project Number:

Project Name:

Contract Description:
( nstruction Manager at Risk, Design-Build)

Now, if the above-n@?ncipal shall pay all lawful claims of subcontractors, material suppliers, and
e

laborers, for labor perfo? e aterials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing ing that this undertaking shall be for the beneffit of any material supplier or
laborer having a juspclaim jas well as for the Obligee(s) herein; then this obligation shall be void; otherwise the
same shall remain IMfull*force and effect; it being expressly understood and agreed that the liability of the Surety
for any andgll ereunder shall in no event exceed the penal amount of this obligation as herein stated.

id Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of
said Surety on its bond, and said Surety hereby waives notice of any such modifications, omissions or additions in
or to the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.

2012 Edition-{June 2012\ Pavmant Bond
............ {(FHRe=9:£) ayfeRt50hRe+

Eg
M170-64-00 61 13-PB.16v0912 Page 00-61-13-16-1 of 2




Document 00 61 13.16Standard-Reguirements

Payment Bond Form

PRINCIPAL:

By:

Title:

SURETY: SURETY INFORMATION:

3
)

Street

O

By:
Attorney-in-Fact City 6 State

Zip

Telephowmb
Q

ENT'S INFORMATION:

OQgency Name

O Street

City State

)

Zip

Telephone Number

2
G2

END OF DOCUMENT

M170-Page-00 61 13.16 v0912-2

Page 2 of 2M170-01-00-61-13-PB
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Document 00 63 23 - GMP Amendment (CM at Risk Contract)
State of Ohio Standard Reguirements for Public Facility Construction

Exhibit D

The State of Ohio, acting by and through the Contracting Authority, and the CM enter into this Amendment as of
the date set forth below to amend the Contract they entered into as of the date set forth below in cognection with
the Project known as: K

Project Number: «insert project number» @Q

Project Name: «insert project name»
Owner: «insert name»

Contracting Authority: «insert name» 0

Construction Manager (“CM”): «insert name» O

ARTICLE 1 - CONTRACT SUM ANDR

1.1 The Contract Sum is $«insert amount», which is the sum ofthe estimated Cost of the Work, plus the CM’s
Contingency, plus the CM’s Fee as follows:

1.1.1 The estimated Cost of the Work is $«insert n hich includes all Allowances (if any) and Unit
Prices (if any) defined through this Amendment ISthe sum of:

1.1.1.1 CM’s Construction Stage PersonnellCoSts in the amount of $«insert amount», which amount shall
not exceed $«insert CM’s Constructi Personnel Costs cap from the Agreement»;

1.1.1.2 General Conditions Cos th unt of $«insert amount», which shall not exceed «insert
General Conditions Costs percgntageffrom the Agreement» percent of the Cost of the Work;

1.1.1.3 all Work the CM proposes t8 provide through Subcontractors in the amount of $«insert amount»;
*OD@

1.1.1.4 all Work the CM s to self-perform directly or through a CM Affiliated Entity in the amount
of $«insert amoun amount does not include any costs accounted for under the CM’s
Construction Sti nel Costs or General Conditions Costs.

112 The CM’sC y in the amount of $«insert amount», which shall not exceed «insert CM
Contingency p&en from the Agreement» percent of the above-identified Cost of the Work.
e

113T in the amount of $«insert amount», which shall not exceed «insert CM Fee percentage
from th ent» percent of the sum of the above-identified Cost of the Work plus the above-identified

C ingency.

ARTICLE 2 - CONTRACT TIMES

2.1 The Contract Times are the periods of time established in the following table for the achievement of the
associated Milestones:

Construction Stage Milestone Contract Time ‘ |

M170-64-00 63 23-GA23v0912 Page 00-63-23-1 0f 4 |



| Project | AGY-FYNNNN-J«insert project number» [Project-NameJ«insert project name»

| Construction Stage Milestone Contract Time
«insert description of interim milestone — add more rows if «insert number of calendar
necessary — delete efif none» days» days

| Final Accentance of all Work «insert number of calendar
p days» days

ARTICLE 3 - LIST OF EXHIBITS

3.1 This Amendment is based upon the following documents: Q\
decuments, upon

3.1.1 Basis Documents attached at GMP Exhibit A;
(This exhibit includes a complete list of all of the Drawings, Specifications, and ot@
| which the CM relied to prepare this Amendment.)

3.1.2 Assumptions and Clarifications attached at GMP Exhibit B;
(This exhibit includes a complete list of the assumptions and clarificati ade by the CM in the
preparation of this Amendment, which list is intended to clarify the 4 on contained in the Basis
Documents, but is not intended to otherwise modify the Contract.)

3.1.3 Project Estimate attached at GMP Exhibit C; ‘
(This exhibit includes a detailed estimate of the Cost of the Wogk"Which (1) allocates the cost of each of
item of the Work to labor and materials/equipment or by trade categories and (2) does not
contain a lump-sum estimate for any item other t the GM’s Fee and the CM’s Contingency. This
exhibit is informational only. It is included to 6 a tool to evaluate, analyze, and discuss the

proposed Contract Sum.)
3.1.4 Project Schedule attached at GMP Exhibit D; &%
3.1.5 Construction Progress Schedule attached a@ it E;
3.1.6 Staffing Plan attached at GMP Exhibit F;
(This exhibit includes the C tal lan for staffing the Project during the Construction Stage and
an outline of the qualificatians and) experience of the CM’s proposed project manager and proposed
superintendent, including refe , unless the CM previously submitted that information and the CM’s
| project manager and supegintendent were approved.)

3.1.7 Subcontractor Work Sgepestattached at GMP Exhibit G;
| (This exhibit im!u % letailed scope-of-Work description for each anticipated Subcontract.)

3.1.8 Scope of CM’s SElf- rmed Work attached at GMP Exhibit H;
(This exhiBit®iclindes a detailed scope-of-Work description for all trade Work the CM proposes to
perfor %r through a CM Affiliated Entity if the requirements in the Contract are met; otherwise
| thig s f Work will be performed by a Subcontractor.)

3.1&Schedule of Allowances attached at GMP Exhibit | (if applicable);
( exhibit includes a complete list and detailed description of all Allowance Items with related
| measurement and payment terms.)

3.1.10 Schedule of Unit Prices attached at GMP Exhibit J (if applicable);
(This exhibit includes a complete list and detailed description of all Unit Price items with related
| measurement and payment terms.)

3.1.11 Schedule of Alternates attached at GMP Exhibit K (if applicable); and
(This exhibit includes a complete list and detailed description of all Alternates with related measurement
| and payment terms.)
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Project | AGY-FYNNNN-J«insert project number» [-Project-Name-J«insert project name»

3.1.12 Schedule of Incentives attached at GMP Exhibit L (if applicable).
(This exhibit includes a detailed description of all performance incentives/bonuses applicable to the
Work including related measurement/entitlement and payment terms.)

TREASURER’S CERTIFICATION

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Trustees of the
«INSERT OWNER’S NAME» under the foregoing Contract have been lawfully appropriated for such purposes
and are in the treasury of the «INSERT OWNER’S NAME» or are in the process of collection to an@priate

fund, free from any previous encumbrance. Q
Signature
(}\’

Printed Name

Treasurer O

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this, GMP Amendment as of the date set forth below:

«INSERT CM’S NAME» @'E OF OHIO

Signature Signature

Printed Name O Printed Name
Title f 3 Title

*

Date
OWNER’S cc@ CE
«INSE T@ 'S NAME>»

Signature

Printed Name

Title
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END OF DOCUMENT
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Sﬁ rate el II_ane S_l_taneland Requirements

Document 00 71 00 - Contracting Definitions (CM at Risk Contract)

State of Ohio Standard Requirements for Public Facility Construction

Acceptable Component

AIE

Agreement
Allowance

Alternate
Alternative Dispute Resolution

Applicable Law

Approved Program
of Requirements

Aol 9
&

QQ}

A component listed in the Specifications after the Basis of Design
Component.

See “Architect/Engineer”

The form furnished by the Contracting Authority (including all
exhibits) that, when completed and signed by the Constructi er
(“CM”) and the Contracting Authority evidences entry i ontract.

A sum stipulated in the Contract Documents for a pagi
Work that may not be completely defined at the ti
GMP Amendment.

A potential change in the scope of the Work,“hicfemay include but is not

limited to alternate materials or methods @ ction, and an adjustment
stated in the GMP Amendment to be prag e Contract Sum or Contract
Times or both if the correspondi te is incorporated into the

Contract.

A voluntary and non-binding p for the administrative review,

consideration, and atten%e;ttlement of a dispute, without resort to

judicial process, inclu ot limited to partnering, negotiation,

mediation, imparti:ﬁ ding, dispute review board, and mini-trials, but
tion.

shall not include&
All federal, state; local codes, statutes, ordinances, and regulations that
apply to 6 ormance of the Work on the Project.

A@? document approved by the Owner and the Contracting Authority
tha Is the functional requirements of the Project and the expectations of

ow it will be used and operated. These include project goals, measurable
formance criteria, cost considerations, benchmarks, success criteria, and
supporting information.

The Person responsible for providing professional design services and
construction contract administration for the Project as provided in the
Contract Documents. The Architect/Engineer (“A/E”) shall be (1) a registered
architect holding a license and certificate of authorization issued by the Ohio
Architects Board pursuant to Ohio Revised Code (“ORC”) Chapter 4703,

(2) a landscape architect holding a license and certificate of authorization
issued by the Ohio Landscape Architects Board pursuant to ORC Chapter
4703, or (3) a professional engineer or professional surveyor holding a license
and certificate of authorization issued by the Ohio Engineers and Surveyors
Board pursuant to ORC Chapter 4733.

M170-0-00 71 66-€B00v0912
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Document 00 71 00Standard-Reguirements

Contracting Definitions (CM at Risk Contract)

As-Built Documents

Basis of Design

Basis of Design Component

Bid

Bidder
BIM
Bond

Building Information Model

Certification of
Contract Completion

Change Directiv

Char@

@Ialm
A Claim Affidavit

CM

Documents, including, but not limited to, Drawings, Addenda,
Specifications, executed Change Orders, and other elements of the Contract
Documents which the CM annotates and otherwise modifies to indicate
changes made during the construction process, the location of concealed and
buried items, and other information useful to the Owner throughout the life
of the completed Project.

A document that records the concepts, calculations, decisions, and product
selections used to meet the Owner’s Project Requirements and to satisfy
applicable regulatory requirements, standards, and guidelines. T%ument
includes both narrative descriptions and lists of individual ite pport
the design process. @

A component listed first in the Specifications.

A written proposal to perform the scope of Work ated to a Subcontract,
which meets the definition of “Trade Contract” r Ohio Administrative
Code (“OAC”) Section 153:1-7-01. é

A Person that submitted a Bid. ()

See “Building Information Model” Q

The Performance Bond, the ',@ d, or both.

A digital representation @f physieal@nd functional characteristics of a
facility; a shared knowledge,resource for information about a facility forming
a reliable basis for deci ring its life-cycle, which is defined as existing

from earliest conc i emolition; electronic files used to design and
coordinate the and may be used to describe a single model or

multiple m 0 in the aggregate.
u@ p document that the CM's Work is complete, and the CM has
@ all conditions precedent to final payment and release of
retaina

This form may also be used to document partial completion.

thority that directs a change in the Work.

e@lwritten order prepared by the A/E and executed by the Contracting

A written instrument prepared by the A/E and executed by the Contracting
Authority and the Contractor that modifies the Contract.

A demand or assertion, initiated by written notice, certified by one of the
parties to the Contract seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or
other relief with respect to the terms of the Contract.

A sworn document used in conjunction with filing a lien, which contains a
claim on the funds that are due to the CM, in favor of a Person supplying
labor, materials, or services for the value of labor, materials, or services
supplied.

See “Construction Manager”
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Document 00 71 00 Contracting ReguirementsDefinitions (CM at Risk Contract) |

CM Affiliated Entity  Any entity related to or affiliated with the CM or with respect to which the
CM has direct or indirect ownership or control, including, without limitation,
any entity owned in whole or part by the CM; any holder of more than
10 percent of the issued and outstanding shares of, or the holder of any
interest in, the CM; any entity in which any officer, director, employee,
partner or shareholder (or member of the family of any of the foregoing
persons) of the CM or any entity owned by the CM has a direct or indirect
interest, which interest includes, but is not limited to, that of a partner
employee, agent or shareholder.

CM Payment Request ~ The form furnished by the BepartmentCommission that is to % y the |
, S
or

CM in requesting payments and which, when signed by the Il serve
as an affidavit that payments requested are in proportion k
completed as shown on the Schedule of Values.

CM's Contingency A portion of the Contract Sum reserved for the C s @xclusive use (subject
to the concurrence of the Owner and the Contra uthority) on account
of certain unexpected events described i |n I Conditions.

CM’s Documents  All Project-related documents, includi oséin electronic form, prepared
by the CM and its Subcontractors. Q

CM’'sFee  The portion of the Contract
Overhead and profit related to ie CM’s proper, timely, and complete
performance of the WorkSin the C@nstruction Stage. The CM’s Fee does not
include the CM’s Precg ion Stage Compensation.

CM’'s Punch List A document prepa

le to the aggregate of the CM’s

CM that consists of a list of items of Work to be
ctéd by the CM as a condition precedent to the A/E
List.

Commission See “Ohj ities Construction Commission”

Commissioning Agent  Thé€Pers ntified by the Contracting Authority who leads, plans,
scéhedules, and coordinates the commissioning team to implement the
CommiSsioning Process for the Project.

Commissioning Pla document that outlines the organization, schedule, allocation of resources,
Q and documentation requirements of the Commissioning Process.

.

Commissionin \ A quality-focused process for enhancing the delivery of a project. The
process focuses on verifying and documenting that the facility and all of its
systems are planned, designed, installed, tested, operated, and maintained to
meet the Owner’s Project Requirements.

Q@ning Report A document that records the activities and results of the Commissioning

Process. The Commissioning Report is developed from the final
Commissioning Plan with its attached appendices.

Construction Budget ~ The budget for Construction Costs for the Project established by the
Contracting Authority and the Owner.
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Document 00 71 00Standard-Requirements Contracting Definitions (CM at Risk Contract)

Construction Cost  The total cost for the CM’s performance of the Work in the Construction
Stage including all elements of the Project designed or specified by the A/E
(at current market rates of labor and materials), plus the CM’s Contingency,
plus the CM’s Fee. Construction Cost does not include the following:
Preconstruction Stage Compensation, A/E fees, the cost of the land,
right-of-way acquisition costs, or financing costs.

Construction Manager A Person responsible, under the Construction Manager at Risk version of the
Department’sCommission’s General Conditions, for providing
administration, management, and related services as required fo%i:ling

the Project, coordinating Subcontractors, and providing other i S
provided in the Contract Documents. In this Contract, the C@upon
execution of the GMP Amendment, be responsible for t orfmance of
Work on the Project in accordance with the Contract ts.

Construction Progress Schedule  The critical path schedule for performance of the €&ontgact; showing the time

for completing the Work within the Contract Titaesithe planned sequence
for performing the various components of :I: ork; the interrelationship

between the activities of the Subcontractars, t E, the CM, the
Contracting Authority, and the Own Subcontractors’ resource and
cost loading information; as peri 'ce@)dated during the performance of
the Work.

Construction Stage
Personnel Costs ~ The Personnel Costs theNarns and the Owner pays to the CM during the

Construction Stage. Qw

Consultant A Person engag th or a Subcontractor to provide professional
services of vatj for the Project including without limitation the
services of a{deSign-assist firm” as described under ORC Section 153.50.
The termyi s the Consultant’s authorized representatives, successors,
assi n@ibconsultants regardless of tier.

Contract  TRe statgjof legal obligation entered into by the State and the CM, whereby
the e agreed to an exchange of certain acts, materials, equipment, and
ervices for certain monetary consideration, under all terms and conditions
@ecified in the Contract Documents, which shall remain in full force and
. effect until such time as all obligations under the Contract have been lawfully
\ and completely discharged, or the Contract is terminated under other
conditions specified in the Contract Documents.

accordance with the terms of the Contract Documents and the CM has
satisfied all of its other obligations under the Contract, including, without
limitation, (1) all governmental authorities have given final, written approval
of the Work, (2) a final unconditional certificate of occupancy has been
granted and issued to the Owner by the appropriate governmental authorities,
and (3) all Punch List items have been completed or corrected.

Cont;a %etion The stage in the progress of any Phase when the Work is completed in

Contract Documents Collectively, the documents that constitute the substance of the Contract
including, but not limited to, the Agreement, the GMP Documents, the final
Drawings, the final Specifications, General Conditions, supplementary
conditions if any, Project Manual, and Modifications if any.
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Document 00 71 00 Contracting ReguirementsDefinitions (CM at Risk Contract) |

Contract Sum  The amount stipulated as such in the GMP Amendment. The Contract Sum is
the CM’s entire compensation for the CM’s proper, timely, and complete
performance of the Work during the Construction Stage and is subject to
adjustment as provided in the Contract.

Contract Times  The periods stipulated in the GMP Amendment for the achievement of
associated Milestones, in consecutive days, beginning and ending on the
dates established by the Notice to Proceed, including adjustments as provided
in the Contract.

Contracting Authority ~ The party indentifiedidentified in the Agreement, which m

Commission; an agency of the state of Ohio; an Instituti
Education or division thereof; a School District Boar(;
of a political subdivision.

igher
€ legislative body

Coordination Drawings ~ Drawings and electronic files prepared by the,C Subcontractors to
demonstrate how multiple-system and in@; ary work will be

coordinated. Clash reports generated b thoring software may be
included in the Coordination Drawin@ als on certain projects.

Correction Period A period of one year commeqg on, the date of Final Acceptance of the

0 ork which the Owner has agreed to

Work or a designated portion
Cost of the Work ~ The Cost of the Work c@j of (without duplication): (1) General

accept separately.
Conditions Costs, ( ction Stage Personnel Costs, (3) Subcontract
Costs, and (4) thego the CM of performing (either directly with its own

employees or, a CM Affiliated entity) Work the CM is permitted to
self—perfo:f ring the Construction Stage as provided in the General

Conditi ost of the Work does not include any portion of the CM’s
Feg, CM ntingency, or Preconstruction Stage Compensation.

CxA  SeglCommissioning Agent”

Date of Commencement he date established in a Notice to Proceed issued by the Contracting
thority to the CM to mark the start of the Construction Stage and the
. beginning of the running of the Contract Times.

A calendar day of 24 hours measured from midnight to midnight, unless
otherwise expressly specified to mean a business day.

&tive Work  Work that does not conform to the Contract Documents; or does not meet the
requirements of any applicable statute, rule or regulation, inspection,

A reference standard, test or approval; or has been damaged prior to the A/E's
recommendation of final payment, unless responsibility for the protection
thereof has been expressly assumed by the Owner; or that is not free from
defects in workmanship, materials or equipment during the period of any
warranty or guarantee.
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Document 00 71 00Standard-Requirements Contracting Definitions (CM at Risk Contract)

Design Intent Statement

Differing Site Condition

Dispute Review Board

Drawings

Enclosure, Permanent

Enclosure, Temporary

Extra Materials

An A/E-prepared document intended to clarify the A/E’s stage submission
(e.g., the A/E’s Design Development Stage submission) upon which the
GMP Amendment will be based. The Design Intent Statement shall include a
description of all materially incomplete design elements and the intended
scope, quantity, quality, and other characteristics of those elements that the
AJE intends to describe in subsequent Drawings and Specifications for the
Work.

Either (1) a subsurface or otherwise concealed physical condition encountered
at the Site that differs materially from the conditions indicated im
Contract Documents or (2) an unknown physical condition of I
nature encountered at the Site that differs materially from th@narily
found to exist and generally recognized as inherent in co tién activities
of the character provided for in the Contract Docum

A form of Alternative Dispute Resolution that is typically comprised of three
members, selected jointly by the CM and the C ing Authority, to
monitor the progress of construction and provige reeommended resolutions
to disputes that are brought before them. <)

t

Graphic portions of the Contract Doa@ , showing the design, type of
construction, location, dimensj

off, an acter of the Work to be provided
by the CM, which generally @ plans, elevations, sections, details,
schedules, diagrams, notes, and tex

The condition in whic manent exterior walls and roofs are in place,
insulated and weath nd permanent windows and entrances are in

insulated eathertight, and windows and entrances are provided with
Suitable rary enclosures.

place. xh
The conditig@' the permanent exterior walls and roofs are in place,

terial uired by the Contract Documents that are not incorporated into
theyProject but are given to the Owner to be used for future maintenance or

repairs.
Final Accepta Qe Contracting Authority’s acceptance of the Work performed by the CM
ft.

*

Final N
Q}%msh

Qeneral Conditions

after certification by the A/E of Contract Completion.

The final review of the Work by the A/E to determine whether issuance of
the Certification of Contract Completion is appropriate.

Supply and deliver to the Site, or other specified location, ready for
installation.

The State’s Standard General Conditions currently in effect, which may be
modified by the BepartmentCommission from time to time.
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Document 00 71 00 Contracting ReguirementsDefinitions (CM at Risk Contract) |

General Conditions Costs  General Conditions Costs include only the CM’s costs to provide the General
Conditions Work including without limitation the costs of all of the
following Site-related items: telephone, telephone charges, facsimile,
telegrams, postage, photos, photocopying, hand tools, simple scaffolds (one
level high), tool breakage, tool repairs, tool replacement, tool blades, tool
bits, and pre-approved travel, lodging, and parking costs. General
Conditions Costs also include (1) Bond premiums and (2) builder’s risk
insurance premiums if the CM purchases the builder’s risk policy for the

exhibit to the Agreement and referred to under the definition'@f “General

Project.
General Conditions Work  The Work defined as such in the General Conditions Costs [@ﬂ
Conditions Costs.”

GMP See “Guaranteed Maximum Price”

GMP Amendment ~ The amendment to the Contract establishing th traet Sum, Contract
Times, and other Contract terms for a ProjectPh

GMP Documents ~ The GMP Amendment (including all of i@ S) signed by the Owner,
Contracting Authority, and CM. @

Guaranteed Maximum Price Synonymous with Contract S not refer to a cost-reimbursable
financial arrangement (e.g., c@ 5) cost-plus with a guaranteed maximum

price, target price, etc.)

Hazardous Materials ~ Any material, substanc \[ant, or contaminant that is defined, regulated,
referenced, or classi '@e Comprehensive Environmental Response,

iab

Compensation Act, the Federal Water Pollution Control Act,

the Resource d& ion and Recovery Act, the Clean Air Act, the

Hazardous Mate ransportation Uniform Safety Act, the Toxic

Substance ol Act, or any other Applicable Law relating to any

ha ic, or dangerous waste, substance, or material. Any substance
igl that, after release into the environment or upon exposure,

, inhalation, or assimilation, either directly from the environment or

directly by ingestion through food chains, will, or may reasonably be
:a

ticipated to, cause death, disease, behavior abnormalities, cancer or genetic
bnormalities and specifically includes, but is not limited to, asbestos,
¢ O polychlorinated biphenyls (“PCBs”), radioactive materials, including radon
and naturally occurring radio nuclides, natural gas, natural gas liquids,
6 liquefied natural gas, synthetic gas, oil, petroleum and petroleum-based
& derivatives and urea formaldehyde.

I ified Parties ~ The State, the Contracting Authority, the Owner, the A/E, other Separate
Consultants, and their respective officials, officers, consultants, agents,
representatives, and employees, in both individual and official capacities.

install ~ Put into use or place in final position, complete and ready for intended
service or use.

Institutional Designee  The party identified in the Agreement empowered with a level of authority
similar to the State-ArchitectExecutive Director of the Commission, which
may be the university architect or engineer, director of capital facilities, or an
institution vice president.
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Document 00 71 00Standard-Reguirements

Contracting Definitions (CM at Risk Contract)

Institution of Higher Education

Liquidated Damages

Material Supplier

mediation

Milestone

Modification

negotiation

Notice of Commencement

Notice to Proeo
o\

OAKS Capital Q ents
OAKS

QQ

Ohio Administrative
Knowledge System

Any state institution of higher education as defined in ORC Section
3345.011, including any state university or college, community college, state
community college, technical college, university branch, community college
district, technical college district, university branch district, and the
applicable board of trustees or, in the case of a university branch district, any
other managing authority.

A sum established in the Contract Documents, pursuant to the statutory delay
forfeiture authorized under ORC Section 153.19, to be paid to the Owner due
to the CM’s failure to complete the Work within the Contract Tige for

achievement of Final Acceptance, or any applicable portion o k on or
prior to any associated Milestone.

A Person under a contract with the CM to furnish materi upplies in
furtherance of the Work during the Construction Stage roject,

including all such Persons in any tier. The term "Matekial Supplier” does not
include any Separate Contractor unless express igned in writing to the
CM by the Owner and accepted by the CM

A voluntary process in which a neutral h@vty meets with the parties who
have a disagreement or dispute and o facilitate a mutually
satisfactory resolution.

A principal event specified in
completion date or time phior to

tract relating to an intermediate
al Acceptance of all of the Work.

A (1) written amendm
Order, (3) Change

A form of Alt
represented

Contract signed by both parties, (2) Change
e , or (4) an order for a minor change in the Work.

e Dispute Resolution in which all parties involved are
e invested with the authority to agree to a determination
in the Contract Sum, Contract Times, or both.

of an adj

A giotice red by the Contracting Authority identifying the Project, the

CWM, Separate Contractors, and their respective Sureties; and the name of the
Co Ing Authority’s representative upon whom a Claim Affidavit may be
erved.

A written notice provided by the Contracting Authority to the CM to
establish the Date of Commencement and to authorize the CM to proceed
with the Construction Stage of the Work.

The State’s Web-based capital program and project management information
system, based on Unifier software licensed to the State by Skire, Inc., hosted
on State servers.

See “Ohio Administrative Knowledge System”

See “OAKS Capital Improvements”

The State’s Enterprise Resource Planning system, known as the Ohio
Administrative Knowledge System, and OAKS CI is one of several modules
of the total system.
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Document 00 71 00 Contracting ReguirementsDefinitions (CM at Risk Contract) |

Ohio Facilities
Construction Commission The authorized contracting agent for public improvement projects in
accordance with ORC Chapters 123 and 153, acting by and through its
Executive Director.

Overhead  The term “Overhead” includes all of the following costs: (1) home-office
payroll, which includes (except where specifically allowed as a Personnel
Cost): payroll costs and all other compensation (including without limitation
membership in trade, business, or professional organizations; professional
licenses; training; and bonuses or similar plans/arrangements relﬁt\:
performance on, or profit from, the Project) of the CM's offic tives,
principals (of partnerships and sole proprietorships), general@ers,
engineers, architects, estimators, attorneys, auditors, acc » purchasing
and contracting agents, expediters, timekeepers, cler er personnel
employed by the CM in the CM's principal or a br offiice (not including
the CM’s Site office) for general administratio e Work; (2) home-office
expenses, which include (except where spec@ owed as a
Reimbursable Expense or General Conditi ) all expenses of the CM's

principal and branch offices including withoutlimitation home-office
telephone, telephone charges, compx, postage, photos, copies, legal
services, and accounting serviges; (8) alof the CM's capital expenses,
including without limitation i % n the CM's capital employed for the
Work and charges against.the CN46r delinquent payments; (4) except where
specifically allowed as \ithe CM’s Contingency, all costs due to the
negligence or breach t of the CM, a Subcontractor, a Consultant, or
anyone for whom they Tay’be liable, including without limitation the
correction of De%g Work, disposal of materials or equipment wrongly
inggood any damage to property; (5) all costs related to

supplied an
insurance provided’by the CM, whether required under the Contract or not,
except ’ Risk insurance premiums in the Construction Stage if those
Byftlder’sRisk insurance premiums are included as a General Conditions
Cast; (6)all travel, lodging, and parking costs, except where specifically

allo as a pre-approved Reimbursable Expense or General Conditions

ost; (7) all applicable taxes of every kind except where otherwise
O specifically allowed; (8) all other overhead or general administrative expenses

. of any kind and the costs of any item not specifically allowed: (a) as a
Personnel Cost or a Reimbursable Expense in the Preconstruction Stage, or

(b) as a Cost of the Work in the Construction Stage.

E&%wner The state of Ohio agency, university—eoHegelnstitution of Higher Education

or division thereof, School District Board, or other instrumentality for whom
the Project is being constructed.

Owner’s Pr@ject Requirements A written document that details the functional requirements of the Project
and the expectations of how it will be used and operated. These include
project goals, measureable performance criteria, cost considerations,
benchmarks, success criteria, and supporting information.

Partial Occupancy  The condition that occurs when the Owner occupies or uses a portion of the
Project prior to Contract Completion, temporary occupancy is approved by
authorities having jurisdiction, and items of Work cannot be completed until
a subsequent date.
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Document 00 71 00Standard-Requirements Contracting Definitions (CM at Risk Contract)

partnering

Payment Bond
Performance Bond

Person

Personnel Cost(s)

Phase

Preconstru
rec %on Services

Preconstruction Stage
Compensation

A voluntary dispute prevention process involving team building activities to
help define common goals, improve communication, and foster a problem
solving attitude among a group of contracting parties that must work together
throughout Contract performance to be less adversarial and more
cooperative.

A written guaranty from a Surety to the Owner providing financial assurance
that the CM will make the required payments to Subcontractors and Material
Suppliers for all labor, materials, and other services related to the Project.

A written guaranty from a Surety to the Owner providing fina ssurance
that the CM will perform the Work in accordance with the tr

Documents.
An individual, corporation, business trust, estate, par @ssociation, or
other public or private entity.

The rates and fees to be paid by the Owner to t on account of the
proper, timely, and complete performance of'eertath Work by the CM’s

employees, which rates and fees are fullyfloa nd include without
limitation: (1) the portion of direct salaries ages of the CM’s personnel
(whether stationed at the CM's p 'c branch offices or stationed at the
Site, including professional, tg al, Management, administrative and
clerical employees, and princip agaged on the Project) to the extent of
their time devoted to the Rgoject, and (2) the portion of the cost of their
mandatory and customg ributions and benefits (such as employment
taxes and other stat @ ployee benefits, social security contributions,
insurance, sick leave, holitlays, vacations, pension and profit sharing

pursuant to plans Qualified under federal law, and similar benefits) related to

their time d@o he Project. Personnel Costs also include the costs of

personal gratective equipment (e.g., hard hats, safety glasses, hearing

pr i.). The term “Personnel Cost(s),” when used without a
difiergrefers to either a Preconstruction Stage Personnel Cost or a

ion Stage Personnel Cost.

separation in the Work of the Project by sequence or time intervals, which
y include different Subcontractors for each Phase.

The portion of the CM’s Preconstruction Stage Compensation attributable to
the aggregate of the CM’s Overhead and profit related to the CM’s proper,
timely, and complete performance of the Preconstruction Stage Services. The
Preconstruction Fee does not include the CM’s compensation for
Preconstruction Personnel Costs or Reimbursable Expenses.

The CM’s services in the Preconstruction Stage as set forth in the Contract
Documents.

The amount stipulated as such in the Agreement. The Preconstruction Stage
Compensation is the CM’s entire compensation for the CM’s proper, timely,
and complete performance of the Preconstruction Services and is subject to
adjustment as provided in the Contract.
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Preconstruction Stage
Personnel Costs  The Personnel Costs the CM earns and the Owner pays to the CM during the
Preconstruction Stage.

Preconstruction Stage
Reimbursable Expenses  Preconstruction Stage Reimbursable Expenses include only the following
items: (1) travel, lodging, and parking costs when incurred in connection with
the Project and approved in writing by the Contracting Authority before the
cost is incurred, and (2) expenses described in the Preconstruction Stage
Reimbursable Expenses Schedule attached to the Agreement. x
, Istrctions,

Product Data  Standard illustrations, schedules, diagrams, performance ch
and brochures that illustrate physical appearance, size, a
characteristics of materials and equipment.

Project  AThe public improvement, of which the Work per edwinder the Contract |
Documents may be the whole or a part.
Project Manager A permanent employee of the Contracting A@ assigned to the Project
and authorized to perform specific responSibil {Ies.

Project Manual ~ That part of Construction Document onsists of bound volume(s) of
contain Division 00 -

“Procurement and Contractin® ements,” and Divisions 01 through 49 -
“Specifications,” and ot S pertaining to the Project

Project Schedule A project schedule prepe 9y the CM that, with respect to each Phase of
the Project, identifi inates and integrates the anticipated design and
construction sc Contracting Authority’s and Owner's
responsibilitie ent authority reviews and other activities as are

Project Status Report A mont@ ss report to be prepared by the CM and containing the
followin rmation for each Project Phase: (1) listing of actual costs for
campleted activities, estimates for uncompleted tasks and projections for
anti@ipated funding requirements based on the most recently updated Project

chedule and/or Construction Progress Schedule; (2) identification of
@riances between actual and budgeted or estimated costs; (3) the updated
* O Construction Progress Schedule; (4) progress photos; (5) an executive
\ summary; (6) a discussion of pending items and existing or anticipated
problems, status of RFIs; (7) a safety and accident report; (8) information on
each Subcontractor and each Subcontractor's work as well as the entire
Work, showing percentages of completion and the number and amounts of
@ Change Orders and Change Directives and relating such information to the
Construction Progress Schedule and the Contract Sum; (9) a list of all
identified Claims, any threatened claims and issues that, in the reasonable
judgment of CM, may potentially become Claims and any potential Change
Orders that have been submitted to the Owner by the CM; (10) status of
Construction Contingency; (11) information on compliance with the EDGE
participation goals established for the Project; (12) monthly procurement
decisions regarding furnishings, fixtures and equipment; (13) status of
compliance with required LEED components, if applicable; and (14) such
other relevant information as may be reasonably required by the Owner from
time to time.

M170-04-00 71 06-€B00v0912 Page 60-71-00-11 of 15



Document 00 71 00Standard-Requirements Contracting Definitions (CM at Risk Contract)

Proposal  The offer of the CM to perform the Work set forth in a Proposal Request.

Proposal Request A document issued after execution of the GMP Amendment requesting a
Proposal from the CM, which may initiate a Change Order to modify the
Contract.

provide  Furnish and install, complete and ready for intended use.

Punch List A document listing items of Work requiring correction or completion by the
CM as a condition precedent to Contract Completion.

Record Documents  Electronic files and printed documents of all nature prepared b
which incorporate the information shown on the CM’s As-B
They consist of the “Record Drawings” and “Record Proj

Requests for Interpretation, Change Orders, balagcing reports, and the final
version of the approved Construction Progr chedule.

Record Drawings ~ The Drawings, which have been revised by thé A/E to show the changes
made during the construction proces ed to represent the Work as
executed by the CM.

Record Model ~ The Building Information Mo ch has been revised by the A/E to show
the changes made duringthe consStflction process, conformed to represent

the A/E to show. nges made during the construction process, based on
the As-Built RFo} anual furnished by the CM.
Reimbursable Expenses  See “Pre tion Stage Reimbursable Expenses”
Request for Change Order A pMiTItte e from the CM accompanied by a Proposal for a change in the
rk.

Request for Interpretation __ A written request to the A/E seeking an interpretation or clarification of the
Qntraet Documents.
See “Request for Interpretation”

.
%\@ Physical examples, color selection items, field samples, and mock-ups

the Work as executed M.
Record Project Manual ~ The Project Manua% ontract Documents, which has been revised by
e

furnished by the CM to illustrate functional and aesthetic characteristics of
products, materials, equipment, or workmanship and establish criteria by

@ which the Work shall be judged.
chedule of Values A full, accurate, and detailed statement furnished by the CM reflecting a
defined breakdown of the Contract Sum.

School District A local, exempted village, or city school district as defined in ORC Chapter
3311, or a joint vocational school established pursuant to ORC Section
3311.18, performing essential governmental functions of state government
pursuant to ORC Sections 3318.01 to 3318.20.

School District Board The board of education of a School District.
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Separate Consultant A Person engaged by the Owner or the Contracting Authority to provide
Project-related professional services other than the services under this
Contract. The term includes the Separate Consultant’s authorized
representatives, successors, assigns, and subconsultants regardless of tier.

Separate Contract ~ The contract between the Owner or the Contracting Authority and a Separate
Consultant or a Separate Contractor.

Separate Contractor A Person under contract with the Owner or the Contracting Authority to
provide Project-related work other than the Work under this Cor&The

term includes the Separate Contractor’s authorized representati
successors, assigns, and subcontractors regardless of tier. Q

Shop Drawings ~ Drawings, diagrams, illustrations, and schedules specifi ared for the
Project provided by the CM or a Subcontractor to ill e portion of
the Work. Shop Drawings are not Contract Docu p Drawings on

equipment shall include a written statement fro ufacturer of the
equipment certifying the equipment is in cor@ ith the Contract

Documents. ()
Site The location designated for the Proje

g consisting of detailed written
cal requirements, included in

Specifications  Those portions of the Contrac

physically on the Drawing$ar bound in separate volumes, including
identification of accep, terials, methods, equipment, quality, and

Staffing Plan ~ The CM’s detai

Stage A distino in the life cycle of a facility from concept through
c uctien#to use and deconstruction or demolition. Typical Stages include
the Precgnstruction Stage, which includes the Program Verification,
Sc ic Design, Design Development, and Construction Documents
tages; and the Construction Stage, which includes Construction and

seout activities.
Standard Reqm\r@ The brief name of the “State of Ohio Standard Requirements for Public

for staffing the Project during the Construction

Facility Construction,” including but not limited to General Conditions, and
6 other Division 00 Documents and Division 01 Sections; currently in effect,
which the DepartmentCommission may modify from time to time.

@ State  The government of Ohio, including any organized body, office, or agency
established by the laws of this state for the exercise of any function of state
government or any state institution of higher education as defined in ORC
Section 3345.011.
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Subcontract  Any contract or agreement between the CM and a Subcontractor for
performance of a portion of the Work.

Subcontract Form  The State of Ohio Subcontract Form prescribed by OAC 153:1-3-02 and
required for use with the Construction Manager at Risk method of project
delivery.

Subcontract Costs  The sum of the contract values of all of the Subcontracts the CM enters into
in furtherance of the Work.

Subcontracting Plan ~ The CM-developed written plan which describes in detail the Cwategy
for packaging and scheduling bidding and for ensuring that th of
Work of the various Subcontractors are coordinated, all re u%s for the
Project have been assigned to the appropriate Subcontraz@a elihood of
jurisdictional disputes between trades has been minimi proper
coordination has been provided for phased construgti any).

Subcontractor A Person under a contract with the CM to pe% part of the Work

during the Construction Stage of the Project JNpclueling all such Persons in
any tier. The term "Subcontractor" includés 1al Suppliers, but does not
include any Separate Contractor unle ly assigned in writing to the
CM by the Owner and accepted b

Substitution  An article, device, material, €€ t, form of construction, or other item,
proposed by the CM andepproved 8y the A/E for incorporation or use in the
Work as being functionallydand qualitatively equivalent to essential attributes
of a Basis of Design o ble Component specified in the Contract
Documents.

Supplementary Conditions ~ Amendments tg &eral Conditions, issued as a separate document,
which descrille capditions of the Contract unique to a particular Owner or
Project, wihigh%may include provisions regarding the assignment of
respensi or refuse removal, safety and security precautions and
porary Project facilities and utilities, weather and fire
pretectign, scaffolding and equipment, materials and services to be used
Qfzoimmonly by the CM and Subcontractors and requiring the CM to provide

istance in the utilization of any applicable equipment system, preparation

of operation and maintenance manuals, and training of Owner personnel for
¢ O operation and maintenance of the Project. The General Conditions shall not
\ be superseded or amended by Drawings and Specifications, unless so
6 provided in Supplementary Conditions prepared by the Contracting
& Authority and approved by the State-ArehitectCommission.
Suppl rydinstructions  Amendments to the Instructions to Proposers, issued as a separate document,

which describe instructions unique to a particular Owner or Project. The
Instructions to Proposers shall not be superseded or amended by Drawings
and Specifications, unless so provided in Supplementary Instructions
prepared by the Contracting Authority and approved by the Commission.

Surety A Person who provides financial assurances under a Performance Bond or a
Payment Bond.

Systems Manual A system focused composite document that includes the operation manual,
maintenance manual, and additional information of use to the Owner after
they begin using the facility.
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Unit Price  The cost of providing a unit of Work including labor, materials, services, and
associated expenses as described in the GMP Amendment.

Work  The labor, materials, equipment, and services, individually or collectively
which are required by the Contract Documents, to be performed or provided
by the CM for the Project. The furnishing of all material, labor, detailing,
layout, supplies, plants, tools, scaffolding, transportation, temporary
construction, superintendence, demolition, and all other services, facilities
and items reasonably necessary for the full and proper performance and
completion of the requirements of the Project as set forth in the tract
Documents, and items reasonably inferable therefrom and co
therewith for the proper execution and completion of the conStguctten and
other services required by the Contract Documents, Whe ided or to
be provided by the CM or a Subcontractor, or any ot ity’for whom the
CM is responsible, and whether or not performed cated on or off of the

Site. 0
END OF DOCUMENT O
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State of Ohio Standard Requirements for Public Facility Construction
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ARTICLE 1 - CO T@%MANAGER’S RESPONSIBILITIES

1.1 Nondiscrimination

1.1.1 The CM shall comply wi
Revised Code (“ORC”) Se

Applicable Law regarding equal employment opportunity, including Ohio
3.59 and all Executive Orders issued by the Governor of the state of Ohio.

1111 As requirgd C Section 153.59, the CM agrees to both of the following:

1 “in the hifi mployees for the performance of work under the contract or any subcontract, no
contr contractor, or any person acting on a contractor’s or subcontractor’s behalf, by
reason of yace, creed, sex, disability or military status as defined in section 4112.01 of the

d Code, or color, shall discriminate against any citizen of the state in the employment of
A or workers who is qualified and available to perform the work to which the employment

tes; and”

“no contractor, subcontractor, or any person on a contractor’s or subcontractor’s behalf, in any
manner, shall discriminate against or intimidate any employee hired for the performance of work
under the contract on account of race, creed, sex, disability or military status as defined in section
4112.01 of the Revised Code, or color.”

1.1.1.2 The CM shall cooperate fully with the State’s Equal Opportunity Coordinator (“EOC”), with any
other official or agency of the state or federal government which seeks to eliminate unlawful employment
discrimination, and with all other state and federal efforts to assure equal employment practices under the
Contract.
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1.1.1.3 In the event the CM fails to comply with these nondiscrimination clauses, the Contracting
Authority shall deduct from the amount payable to the CM a forfeiture of the statutory penalty pursuant to
ORC 153.60 for each person who is discriminated against or intimidated in violation of this Section 1.1.

1.1.1.4 The Contract may be terminated or suspended in whole or in part by the Contracting Authority and
all money to become due hereunder may be forfeited in the event of a subsequent violation of this
Section 1.1.

1.1.2 Hiring Under State Public Improvement Contracts.

1.1.2.1 Any provision of a hiring hall contract or agreement which obligates the CM to hire, if@wvailable,
only employees referred to the CM by a labor organization shall be void as against publi@d

unenforceable with respect to employment under any public improvement contract unles ate of

execution of the hiring hall contract or agreement, or within 30 days thereafter, the lal ization has
procedures in effect for referring qualified employees for hire without regard to ra religion,
national origin, military status as defined in ORC Section 4112.01, or ancestry the labor
organization includes in its apprentice and journeyperson’s membership, or ot has available for
job referral without discrimination, qualified employees, both whites and no ites (including African-
Americans).

1.1.3 Affirmative Action. ()

1.1.3.1 The CM and Subcontractors shall comply with the Statg, @ mployment Opportunity
requirements described under Ohio Administrative Code OAC”) 123:2-3 through 123:2-9 that
include, without limitation, the requirements described unde ection 1.1.2.1.

1.1.3.2 The CM shall demonstrate its good faith efforts tq,comply with the utilization goals currently
established for minority and women employees an documentation to the EOC.

1.1.3.3 By the 10th day of each month, the C ntractors shall submit to the EOC via the internet
a completed Ohio Construction Contract Inf Report - Input Form 29 (1-29) for the preceding

month. The form shall be submitted thro io Business Gateway: http://business.ohio.gov/efiling/.

1.2 Prevailing Wages

1.2.1 The CM shall comply with tr;@\ggwage requirements described under ORC Chapter 4115 that

include, without limitation, the req@iremegnts described under this Section 1.2.

12.21.2.2.1 pay to labose echanics performing Work on the Project the prevailing wage rates of the
Project locality sas i ed by the Ohio Department of Commerce, Wage and Hour Bureau:;

1.222 in a prominent place readily accessible by all workers on the Site, a legible
listing of th: classifications of laborers, workers, and mechanics employed under this Contract:
231 .22 Fensure that the rates posted are current and remain posted in legible condition during the period

of t act:; and

1.2.2 Fhe CM-shall-If the Pr(@ubiect to payment of prevailing wage rates, the CM shall:
d

. not be entitled to an increase in the Contract Sum on account of an increase in
prevallmg wage rates, except as otherwise provided by Applicable Law.

1.2:41.2.3 The CM may access the Ohio Department of Commerce, Wage & Hour Bureau at its website,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.

1.3 Royalties and Patents

1.3.1 The CM shall pay all royalties, license fees, and assume all costs incident to the use, in the performance
of the Work or the incorporation in the Work, of any invention, design, process, product, or device that is the
subject of patent rights or copyrights held by others.
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1.3.2 If the CM has reason to believe that use of the specified item is subject to patent or copyright protection,
the CM shall immediately notify the Contracting Authority.

1.4 Assignment of Antitrust Claims

1.4.1 By signing the Agreement, the CM assigns, conveys and transfers to the Contracting Authority any right,
title, and interest to any claims or causes of action it may have or acquire under state or federal antitrust laws
relating to any goods, products, or services purchased, procured, or rendered to the State pursuant to the
Contract.

1.5 Use of Domestic Steel

1.5.1 The CM is required by law to supply domestically produced steel products used for load%ieari
structural purposes on all projects funded in whole or in part with State funds.

v

1.5.2 The A/E, CM, and Subcontractors shall comply with the requirements of the
Administrative-Serviees”Ohio Facilities Construction Commission’s policy regardi specification and
use of domestically produced steel products, including furnishing the required cé tions. This policy is
available on the Bepartment’s-website-at-http://das-ohio-gov{click-or~DAS- ,-w e Policies” underthe

S S
=Va a man 0 Adown-anad-than 1 aon Directive N_N7 “Randirad (Y98 nf Dome
> > SiSas > S -0 O G o0

SteelZCommission’s website at http://ofcc.ohio.gov.

1.6 Drug Free Safety Program Participation

1.6.1 Throughout the performance of the Work, the CM shall be'eg d in and remain in good standing in the
Ohio Bureau of Workers” Compensation (“OBWC”) Drug*ree Safety Program (“DFSP’") or a comparable
program approved by the OBWC that meets the requir ecified in ORC Section 153.03 (*OBWC-

approved DFSP”).
1.6.2 As required under ORC Section 153.03(E): \

1.6.2.1 “Each contractor shall require all sebc tors with whom the contractor is in contract for the
public improvement to be enrolled in amd,b&,in good standing in the Bureau of Workers’ Compensation’s
Drug-Free Workplace Program Qiad drable program approved by the Bureau that meets the

the project site of the public i

1.6.2.2 “Each subcontract all require all lower-tier subcontractors with whom the subcontractor is in
contract for the public i%ment to be enrolled in and be in good standing in the Bureau of Workers’
Compensation’;Dr@ orkplace Program or a comparable program approved by the Bureau that
meets the requireme ecified in section 153.03 of the Revised Code prior to a lower-tier subcontractor
providing Iab% project site of the public improvement.”

ofé’c

1.6.2.3 “Failiire ontractor to require a subcontractor to be enrolled in and be in good standing in the
ers’ Compensation’s Drug-Free Workplace Program or a comparable program approved
redu that meets the requirements specified in section 153.03 of the Revised Code prior to the

e'that the subcontractor provides labor at the project site will result in the contractor being found in
br of the contract and that breach shall be used in the responsibility analysis of that contractor or the
subcontractor who was not enrolled in a program for future contracts with the State for 5 years after the
date of the breach.”

1.6.2.4 “Failure of a subcontractor to require a lower-tier subcontractor to be enrolled in and be in good
standing in the Bureau of Workers’ Compensation’s Drug-Free Workplace Program or a comparable
program approved by the Bureau that meets the requirements specified in section 153.03 of the Revised
Code prior to the time that the lower-tier subcontractor provides labor at the project site will result in the
subcontractor being found in breach of the contract and that breach shall be used in the responsibility
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analysis of that subcontractor or the lower-tier subcontractor who was not enrolled in a program for future
contracts with the State for 5 years after the date of the breach.”

1.6.3 Prior to authorizing a Subcontractor to commence Work on the Site, the CM shall obtain the Contracting
Authority’s approval, and shall also submit written confirmation of the Subcontractor’s enrollment on the
Subcontractor and Material Supplier Declaration form to the A/E.

1.6.4 In addition to OBWC-approved DFSP Basic requirements, the-Departmentrequires-each CM and
Subcontractor that provides labor on the Site toshall participate in a pool that performs random drug testing of
at least 5 percent of its employees who perform labor on the Site. The random drug testing percentage shall
also include the on-site supervisors of the CM and Subcontractor. Basic random drug testing sh ’&?rwise
comply with the same testing guidelines and criteria as required for OBWC-approved advan% . The

CM and Subcontractor shall provide evidence of required testing to the Contracting Auth@ n request.

1.7 Web-Based Project Management Software

1.7.1 If the Contracting Authority decides, at any time and in its sole discretion, to utilize,the State’s web-
based project management software, known as the OAKS Capital Improvements{€OAKS CI”’) module, for
the Project, the CM shall use OAKS CI for all compatible services require s Contract.

1.7.2 All costs for the CM’s use of OAKS CI for the Project shall be in
additional compensation shall not be provided. If the Contractor is un
OAKS CI, the CM shall provide its employees for training wit

igthe Contract Sum, and
r with the proper use of
al compensation.

1.8 EDGE Participation and Reporting

1.8.1 The CM shall participate in the “Encouraging Divegsi
subcontracting with, and using one or more, businessgs @
certified business”, “certified EDGE business”) OFC.

1.8.1.1 If the CM is an EDGE-certified bus”@ M may include its own compensation under this

srowth and Equity” (“EDGE”) Program by
ied as an EDGE Business Enterprise (“EDGE-

Contract in the reporting.

1.8.1.2 The amount of EDGE particip
Preconstruction Stage Compens

1.8.2 The CM shall provide an EDGE Pagticipation Report with each of the CM’s invoices for Preconstruction

Stage Compensation and each,CM Payment Request.
1.8.2.1 The CM shall provide Status reports, produced by the CM and each applicable EDGE-certified

business for the Co @ icating:
.1 the name EDGE-certified business;
2 the identification number of each EDGE-certified business;
3 thé&ndatewf the EDGE-certified business contract, subcontract, or purchase order;

4 jected and actual start and end dates of the EDGE-certified business contract, subcontract,
! rchase order;

the original amount of the EDGE-certified business contract or purchase order with the CM;
the current amount of the EDGE-certified business contract or purchase order;

the amount invoiced to date;

the amount paid to date;

the status of the EDGE-certified business contract or purchase order (active, complete, or void);
and

.10 a statement describing any substantive product or performance deficiencies.

1.8.2.2 The CM shall provide reports for each EDGE-certified business; however, the reports may be
consolidated and submitted as one document.

annot exceed 100 percent of the sum of the CM’s
s/the Contract Sum.

6
g
8
9
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1.8.3 The CM shall provide an EDGE Participation Final Report simultaneously with its final CM Payment
Request.

1.8.3.1 The CM and each certified EDGE Business Enterprise shall provide in the report certification that
the submitted document is a true and accurate accounting of the original contract amount paid to, and
received by, each EDGE Certified Business.

1.8.4 The CM shall provide the EDGE Participation Reports in detail and form acceptable to the Contracting
Authority.

1.8.4.1 Failure to timely submit EDGE Participation Reports may result in withholding paymwm the

CM.
1.8.5 If the Project is administered using OAKS Cl, the CM shall submit its EDGE Particip '@)rts,
using the “Contractor Pay Request” business process.

1.8.6 The CM shall cooperate fully with requests for additional EDGE information a entation from

the EOC or the Contracting Authority.

1.9 Owner Work Rules 0
Ry

1.9.1 The CM shall consult with the Owner to obtain full knowledge of the r’s rules, regulations, or
requirements affecting the Project.
1.10 Emergency

1.10.1 In the event of an emergency affecting the safety of¢the Pr 7 other property, or individuals, the CM,
without special instruction or authorization, shall act to prevent the threatened damage, injury, or loss.

the Preconstruction Fee, Contract Sum, or
ergency, the CM may request an adjustment to
or 9.1.6 (as applicable).

1.10.2 If the CM believes that it is entitled to an adjus
Contract Times on account of its actions in resp

the Contract by giving written notice under Section%3.1?
1.11 CM’s Standard of Care 6

1.11.1 The CM shall perform the WQ) kmanlike manner, consistent with the standards of skill and

a

care exercised by entities licensed fo perferm (where required under Applicable Law) and regularly

performing comparable work in th or similar locality under the same or similar circumstances.

1.12 Limit of CM’s Responsibilit

1121 The CM is no;resr the A/E’s negligence or the A/E’s failure to properly perform the A/E’s

contract.

1.13 Sustainability ents
1.13.1 This pProy hall be designed and constructed in accordance with the requirements of Am. Sub.
H.B. 2 e 126™ General Assembly and the resulting rules, policy, and procedures adopted by the
10 Facilities Construction Commission establishing Sustainability Requirements for Capital
Impro n

ts Projects, including but not limited to the applicable provisions of OAC 123:4-1.

1.13.2 If the Project is designed and constructed under the Leadership in Energy and Environmental Design
(*LEED”) Rating System developed by the U.S. Green Building Council or another rigorous rating system
used to facilitate achievement of sustainability goals for the Project, the CM shall provide submittals
certifying achievement of sustainable design rating system criteria for verification by the Green Building
Certification Institute or other third party in accordance with the Contract Documents.
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ARTICLE 2 - STATE’S RIGHTS AND RESPONSIBILITIES

2.1 Contracting Authority

2.1.1 The Contracting Authority shall designate a Project Manager for the Project. The Project Manager is
authorized to act on behalf of the Contracting Authority to perform specific responsibilities under the
Contract.

2.1.2 The Contracting Authority shall furnish information and services required of it in a timely manner.

2.1.3 The Contracting Authority shall have access to the Work at all times, whenever the Project i
preparation or progress.

| 2.1.4 The-DepartmentThe Ohio Facilities Construction Commission requires the use of its f here noted
in the Contract Documents. The party responsible for initiating forms shall utilize the lat ition obtained

| from the Bepartment’sCommission’s website: http://ofcc.ohio.gov/sas. The Ission may
make modifications to its forms at any time.

| 2.1.4.1 The CM shall not modify any form provided by the BepartmentCom

or the Contracting

Authority.
.' v '--'!"e. ---.- ev--' ev: Hae --'.e-- 8 -'.,e"-:\ "e-w;e.-e =-.' nformation-and
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2-1:4.32.1.4.2 If the Project is administered using OAKSCI, thesgM shall utilize the web-based forms and
reports within the applicable business process. OA is sponsored by the BepartmentCommission,
and such web-based forms and reports are acceptah DepartmentCommission in lieu of its paper
forms.
2.1.5 The Contracting Authority is not responsi struction means, methods, manners, techniques,
sequences, procedures, or for safety precauti% programs in connection with the Work, or for the CM's
failure to carry out the Work in conformi i e Contract Documents.

2.2 Owner
2.2.1 The Owner shall designate a re tative authorized to act on the behalf of the Owner during the
Project.
2.2.2 The Owner shall fugmi ormation and services required of it in a timely manner.
.
2.2.3 The Owner shall cess to the Work at all times whenever the Project is in preparation or progress.
2.2.4 Upon issu @\ Notice to Proceed, the Owner shall provide the Site to the CM in a condition to
permit the C perform the Work.
225T rgmay request a change in the Work if the A/E recommends and the Contracting Authority

approvesythe‘efange.
226 Th ner shall communicate with the CM through the Contracting Authority.

2.2.7 The Owner is not responsible for construction means, methods, manners, techniques, sequences,
procedures, or for safety precautions and programs in connection with the Work, or for the CM's failure to
carry out the Work in conformity with the Contract Documents.
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2.3 Owner's Right to Partial Occupancy

2.3.1 The Owner may occupy or use a portion of the Project prior to Contract Completion if:

2.3.1.1 the building authority with jurisdiction over the Project issues a temporary or partial certificate of
occupancy permit for the portion of the Project the Owner intends to occupy;

2.3.1.2 the A/E with the Owner’s assistance has provided written notice of the Partial Occupancy to the
insurers providing property insurance for the Project; and

2.3.1.3 the Contracting Authority has received notice of the Partial Occupancy from the A/E and has
consented to it.

2.3.2 Before the Owner commences Partial Occupancy, the Owner, Contracting Authority, A/ a& shall
proceed as described under Sections 6.25 and 6.28 for the area designated for Partial OccupQ’r

2.3.3 From the date of execution of the Partial Certification of Contract Completion by, acting
Authority, the CM shall be relieved of the obligation to maintain the occupied portigaiof the Work, but shall
remain obligated to complete and correct the Work and to carry the insurance re d By the Contract
Documents during performance of any such Work. Q

ef;

2.3.4 The Owner’s Partial Occupancy does not constitute acceptance of an e Work, nor does it
relieve the CM of liability for any express or implied warranties or re ility for Defective Work.

2.4 Approval of Owner, Contracting Authority, and State

approval of the Work and any information
the CM submits to them is for the sole purpose of determifing whether the Work and information are
generally consistent with the Contract’s intent, and will ieve the CM of its sole responsibility for the
performance, preparation, completeness, and accura Work and information.

2.5 CM Performance Evaluation &

2.4.1 The Owner’s, Contracting Authority’s, or State’s rev'e%
g

2.5.1 The Contracting Authority shall evaluat 's performance during the progress of the Work, at
completion of a phase of the Project, co f the Project, or any of the foregoing. The Contracting
Authority shall retain the evaluatio

2.5.1.1 The CM may request a cgpy ofithe completed evaluation(s). If the CM wishes to comment or take
exception to any rating or remarki®#e CM shall send a response in writing to the Contracting Authority
within 30 days of receivi e evaluation(s).

2.5.1.2 The Contracti ority may use the evaluation(s) in determining the responsibility of the CM

for award of futli ts
2.5.1.3 The Co x Authority may request information from the CM for use in evaluating the A/E’s
performan& nformation is requested, the CM shall comply in a timely and responsive manner.

r

25.14 h of the Contract is committed by the CM or is attributable to a Subcontractor, that breach
shall be@sed in the responsibility analysis of the CM and the Subcontractor (where applicable) for future
ntracts with the State or subcontracts on State projects for 5 years after the date of the breach.

2.5.1.59f the Project is administered using OAKS Cl, the CM shall receive and review the Contracting
Authority’s evaluation of the CM’s performance and respond with its comments, using the “Contractor
Evaluation” business process.
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ARTICLE 3 - ARCHITECT/ENGINEER’S RESPONSIBILITIES

3.1 The A/E’s Contract Administration Duties

3.1.1 The A/E shall administer the Contract as provided in the Contract Documents and the Architect/Engineer
Agreement, including, but not limited to, the performance of the functions described as follows:

3.1.1.1 The A/E shall attend and conduct progress meetings. The A/E shall prepare an agenda and produce
a written report of each progress meeting, and distribute the report to the Contracting Authority, the
Owner, and the CM within 3 business days after the meeting. The A/E shall not delegate the duty to
prepare the agenda and written reports of any progress meeting.

3.1.1.2 The A/E may authorize minor changes or alterations in the Work that are consistengiwi intent
of the Contract Documents and do not involve adjustment of the Contract Sum or the tract Times, or
both. The A/E has no authority to authorize the CM to perform additional or extra W which the

CM may seek adjustment of the Contract Sum or the Contract Times, or both.
3.1.1.3 The A/E shall review and recommend, certify, or approve applicable fofis réguired under the

Contract Documents. D

3.1.1.4 The A/E shall render decisions in connection with the CM's res ibilities under the Contract
Documents, and submit recommendations to the Contracting Authgritiforlenforcement of the Contract as
necessary.

3.1.2 The AJE is the initial interpreter of all requirements of the

: ocuments. All decisions of the A/E
are subject to final determination by the Contracting Authority.

State against Defective Work throughout the co of the Project, which includes the Correction Period.
3.2.1.1 The A/E shall designate a field rep
attend to the Project as required by the Are
and quality of the Work, and to take @
Contract Documents.

3.2.1.2 The A/E shall have its cOgsultants attend to the Project at the intervals required by its agreement or
the Contracting Authority,

3.2 Site Visits and Observation
3.2.1 The A/E shall notify, advise, and consult with @cting Authority and the Owner and protect the
e

atiwe, subject to the Contracting Authority’s approval, to
RiteCt/Engineer Agreement, to observe and check the progress
as necessary or appropriate to achieve conformity with the

3.2.2 The A/E is authorize isapprove or reject Defective Work. The A/E shall immediately notify the
Contracting Authority he A/E disapproves or rejects an item of Work.

3.23 The A/E is no le for construction means, methods, manners, techniques, sequences,
procedures, or f recautions and programs in connection with the Work, or for the CM's failure to
carry out the k irConformity with the Contract Documents.

3.3 Testing ction Services

33. otherwise specified in the Contract Documents, the A/E shall apply for, secure, and pay for the
costs of structural testing and special inspections under Chapter 17 of the Ohio Building Code; testing
including geotechnical analysis, environmental testing and analysis, concrete, masonry, structural steel,
reinforcing steel, welding, bolts, steel connections, HVAC systems and controls, plumbing and piping, air and
water balancing and testing, or other testing; or approval required by Applicable Law.

3.4 Approval of AIE

3.4.1 The A/E’s review and approval of the Work and any information the CM submits to the A/E is for the
sole purpose of determining whether the Work and information are generally consistent with the Contract’s
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intent, and will not relieve the CM of its sole responsibility for the performance, preparation, completeness,
and accuracy of the Work and information.

3.5 Limitation of A/E’s Authority

3.5.1 Under no circumstances is the A/E authorized to:

3.5.1.1 bind the Owner or Contracting Authority to any authorizations under, modifications of, or
amendments to any contract;

3.5.1.2 accept any defective or non-conforming services, Work, or vendor-furnished items;

3.5.1.3 make any settlements on behalf of the Owner or Contracting Authority; or Q\

3.5.1.4 assume any responsibilities of the CM or Subcontractors.

ARTICLE 4 - SUBCONTRACTORS

4.1 Applicability of Requirements

4.1.1 Sections 4-1.24.2, 4.3, and 4.3:64.4 apply to all Work during the Constructi
procurement of long-lead-time items before the Date of Commencement)

4.1.1.1 the CM’s management and administration of the entire Wo@
Subcontracts;

4.1.1.2 General Conditions Work;

4.1.1.3 non-specialty Work valued in the aggregate for the Project at less than the below threshold if the
CM obtains the Contracting Authority's written ap;@ fore the commencement of that Work; and

(including the CM’s |

ing the administration of

Contract Sum Bid threehold
for non-specialty Work

Less than $5,000,000 $50,000

From $5,000,000.01 to $10,000,000 $100,000

From $10,000,000.01 to $50,0 $150,000

More than $50,000,000 $200,000
4.1.1.4 the balance of the Work Subcontract where the CM terminated the Subcontract for cause
and the CM obtains the ractmg Authority's written approval before the commencement of that
portion of the Subcontr

4.1.2 If the CM engages -assist firm” as described under ORC Section 153.50, that entity (1) will be

considered a Consu the Contract during the Preconstruction Stage and (2) before that entity
performs any Wo%‘ the Construction Stage, it shall be subject to all Applicable Law and Contract
provisions conﬁ e prequalification, bidding, selection, and engagement of Subcontractors and shall
enter into a@’ tract with the CM. Subject to the foregoing requirements, the CM may engage a design-

point in the Project that is appropriate or necessary to facilitate the Project’s design and

4.1.2.I"Example. The CM may engage a design-assist firm as a Consultant immediately after the CM
enters into the Contract or at another appropriate time. That design-assist firm may thereafter

(1) participate in the development of one or more Bid packages, (2) proceed through the below-described
Bidder prequalification process, and (3) if prequalified, submit a Bid for that Work along with other
Bidders to ultimately become a Subcontractor as also described below. Under this example, the CM
would not be obligated to engage the design-assist firm to provide the associated Work as a
Subcontractor, but could under Applicable Law award the Subcontract to the design-assist firm even if the
design-assist firm does not submit the lowest Bid.
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4.1.2.2 Example. Immediately after the CM enters into the Contract or at another appropriate time, the CM
may prepare a Bid package which includes both design-assist services and construction services. Under
this example, design-assist firms would be prequalified and submit Bids for that Bid package as described
in this 3.5.

4.1.2.3 The above examples are intended to illustrate sequences that may be followed when engaging a
design-assist firm but are not intended (1) to illustrate all permitted sequences or (2) to indicate that the
CM would be prohibited from self-performing design-assist services or associated Work.

4.1.2.4 Under both of the above examples and all other cases, in order to facilitate compensation of the
design-assist firm and the establishment of the Contract Sum through the GMP Amendment, the selected
design-assist firm shall be a Consultant under the Contract during the Preconstruction Sta

Subcontractor during the Construction Stage.

4.2 Prequalification Criteria @

4.2.1 The CM shall establish criteria for the prequalification of prospective Bidders,06n*Subcontracts that shall:

4.2.1.1 include the experience of a prospective Bidder, the prospective Bidde ncial condition,
conduct and performance on previous contracts, facilities, managemen , and ability to execute the
associated Subcontract properly;

4.2.1.2 further any goals set as part of the EDGE program or a div@a inclusion program required by
Applicable Law;
4.2.1.3 require a prospective Bidder to submit a valid certifl ompliance issued by the EOC under

ORC Section 9.47 to estdilish thawit has not been found in violation of any
affirmative action program during the last 5 years b the date of the prequalification application;

and

4.2.1.4 require a prospective Bidder to submi of current licenses to perform the associated Work as
| required by apublic-authoritythe Contracti ity or by Applicable Law.
4.2.2 The CM shall include any additional ckitetia for specific Subcontracts required by the Owner or
Contracting Authority that are consistent hé scope and needs of the Project.

4.2.3 The CM shall submit its prop@sed pregqualification criteria for each Subcontract to the Contracting
Authority and place the establishm requalification criteria on the Project Schedule.

4.2.4 The Contracting Authoyi all approve or reject, in whole or in part, the prequalification criteria
submitted by the CM. T racting Authority will use the approved prequalification criteria for any future

analysis it may conduct rning a prospective Bidder’s responsibility to perform a Subcontract.

4.3 Prequalification Pr%\
Ic

43.1The CM s& plete the Prequalification Process for each Subcontract no later than 10 days before the
CM intend offeit Bids for that Subcontract unless the Contracting Authority agrees otherwise in writing.

43.2 Du requalification Process, the CM shall develop prospective Bidders' interest in the Project and

‘ invi st three3 prospective Bidders to submit qualifications for evaluation. The Contracting Authority or
Owner may require the CM to invite and evaluate more than three3 prospective Bidders, including
specifically those prospective Bidders (if any) the Owner or the Contracting Authority asks the CM to
contact.

4.3.2.1 To reach prospective Bidders, the CM may place a notice on (1) the State’s public notice website
created under ORC 125.182 (with the assistance of the Contracting Authority or the Owner), (2) the
official website of the Owner or Contracting Authority, (3) on other websites such as appropriate trade
association websites, news media, or other public media websites, or (4) any combination of the foregoing.
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4.3.3 Unless the Contracting Authority agrees in writing, the CM shall evaluate the qualifications of each
solicited prospective Bidder that timely submits its qualifications and notify each of them whether they are
qualified.

4.3.4 The CM shall submit the names and qualifications of at least three3 qualified prospective Bidders to the
Contracting Authority. The CM may submit the names of fewer than three3 qualified prospective Bidders if
the CM submits to the Contracting Authority satisfactory documentation that fewer than three3 qualified
prospective Bidders are available. The Contracting Authority, the Owner, and the CM may meet to review the
qualifications of the prospective Bidders on the list the CM submits to the Contracting Authority.

4.3.4.1 Notwithstanding Section 4.3.4, the Contracting Authority may require the CM to submitthe names

and qualifications of more than three3 qualified prospective Bidders for all or any particu id Pdckage. |
In that case, the CM may submit the names of fewer than the required number of qualifi ospective
Bidders if the CM submits to the Contracting Authority satisfactory documentation t er than the
required number of qualified prospective Bidders are available.

CM’s

Contracting Authority
. The CM shall

ecision to eliminate the

4.3.5 The Contracting Authority shall review the list the CM submits, and may re
representations to verify the prospective Bidders meet the prequalification criteri
may eliminate any prospective Bidder it determines is not qualified and no

promptly notify the prospective Bidder in writing of the Contracting Auth@

prospective Bidder. Q

4.3.6 If the CM receives a written objection from the eliminatedsprospe Bidder within 5 days after the
eliminated prospective Bidder receives notice of the ContractingyAuthority’s decision, the CM shall promptly
deliver the eliminated prospective Bidder’s written objectign to theyContracting Authority. The Contracting
Authority may respond to the objection in writing throwé CM.

4.4 Subcontract Bidding Process

4.4.1 The CM shall create a Bid package for ea contract and solicit Bids from the qualified prospective
Bidders identified under Section 4.3 for that Bid pagkage in accordance with the Construction Progress

Schedule. Q

4.4.2 At the completion of the Subcghtract ing Process for each Subcontract and no later than 15 days
before the Work is scheduled to begin under that Subcontract, the CM and the Contracting Authority will
meet to review the Bids of the quali rospective Bidders identified under Section 4.3 for that Subcontract
and to determine to which pr ctive Bidder the CM will award the Subcontract. During the review meeting,
the CM shall identify the @/e Bidder to whom the CM proposes to award the Subcontract.

4.4.2.1 Each Bidd m the CM proposes to award the Subcontract shall (1) be qualified to perform
the subcontrac E&n of the Work and (2) have submitted a Bid, which conforms to the requirements
of the Contr, ents.
1 & not required to propose to award the Subcontract to the Bidder which submitted the
sPBid. Subject to Section 4.5.64.6, the CM may also propose to self-perform the Work in a Bid |
age even if the CM did not submit the lowest Bid for that Work

22:20f the Contracting Authority does not reject the CM-proposed Bidder, the CM shall enter into the
Subcontract with the selected Bidder.

.1 All Subcontracts shall be on the Subcontract form prescribed by OAC Section 153:1-03-02.

2 No less than 10 days before Work is to be performed by the Subcontractor, or within a shorter
period as mutually agreed by the CM and the Contracting Authority, the CM shall submit to the
AJE a Subcontractor and Material Supplier Declaration form through which the CM identifies the
Subcontractor. After receiving the form, the A/E shall verify that it is complete and deliver it to
the Contracting Authority and the Owner. If the A/E finds the form incomplete, the A/E shall
return it to the CM and identify the incomplete information.
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.3 If the Project is administered using OAKS ClI, the CM shall submit its Subcontractors through the
“Subcontractor Supplier Declaration” business process.

4.4.2.3 If the Contracting Authority rejects the CM-proposed Bidder, the CM shall propose another with no
adjustment of the Contract Sum. The proposed replacement Bidder shall be evaluated as described above.

4.5 Evaluation of Lower-Tier Subcontractors
4,5.1 As used in this Section 4.5, a “lower-tier Subcontractor” is any Subcontractor not in privity with the CM.

4.5.2 No less than 10 days before Work is to be performed by any lower-tier Subcontractor, or within a shorter
period as mutually agreed by the CM and the Contracting Authority, the CM shall submit to the a
Subcontractor and Material Supplier Declaration form through which the CM identifies the lower=ti

Subcontractors.
4.5.3 The CM’s failure to timely submit the information regarding a proposed lower-ti @traotor may
result in withholding payment in accordance with Section 9.2.13.

4.5.4 After receiving the Subcontractor and Material Supplier Declaration form, shall verify that it is
complete and deliver it to the Contracting Authority and the Owner. If the indthe form incomplete, the
AJE shall return it to the CM and identify the incomplete information.

45,5 If the Contracting Authority rejects any proposed lower-tier Sub r, the CM shall propose a
replacement lower-tier Subcontractor with no adjustment of th m. The proposed replacement
lower-tier Subcontractor will be evaluated as described above?

4.5.6 If the Project is administered using OAKS CI, the CMyghall stbmit its proposed lower-tier
Subcontractors through the “Subcontractor Supplier De@ ”” business process.
4.6 Self-Performed Work

4.6.1 Neither the CM nor a CM Affiliated Enti ectly perform with its own employees or other
resources any Work on the Project during theNConStguction Stage except:

4.6.1.1 Work not subject to Bidding as
4.6.1.2 as otherwise provided i

4.6.2 If the CM or a CM Affiliated E

iBed under Section 4.1; and

ntends to Bid on any Work subject to Bidding as described under

Section 4.1:
4.6.2.1 During the pre @f the Subcontracting Plan, the CM shall notify the Contracting Authority
that the CM or €M ted Entity may Bid on a portion of the Work. The Contracting Authority, the
CM, and the A/ iew that Work in detail and agree on its scope before the CM finalizes the
Subcontractir@

4.6.2.2 At I1éast 14<0ays before issuing Bidding Documents for the scope of Work the CM or a CM
Affili intends to Bid on, the CM shall, in writing, seek the Contracting Authority’s permission
for the ra CM Affiliated Entity to Bid on that particular Work.

46.3 ontracting Authority permits the CM or a CM Affiliated Entity to submit a Bid for a particular
scope of Work:

4.6.3.1 The CM or CM Affiliated Entity (as applicable) shall meet in all respects the Bidder
prequalification criteria approved by the Contracting Authority under Section 4:1.2.

4.6.3.2 The Bidding Documents shall specifically state that the CM or a CM Affiliated Entity may submit a
Bid for that Work.

4.6.3.3 The CM shall ensure strict separation of the personnel of the CM or CM Affiliated Entity involved
with Bidding on the Work from the personnel of the CM or CM Affiliated Entity otherwise involved in
the Project. That separation includes, without limitation, prohibiting any communication (other than
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communication that is permitted by all Bidders) between those two groups before the Contracting
Authority opens the associated Bids.

4.6.3.4 The CM or CM Affiliated Entity (as applicable) will be subject to all requirements applicable to the
other Bidders for that Work.

4.6.3.5 The CM or CM Affiliated Entity (as applicable) shall submit its sealed Bid to the Contracting

Authority no less than 4 hours before the deadline for Bidders’ submission of Bids to the CM for that
scope of Work.

4.6.4 If the CM or a CM Affiliated Entity submits a Bid as described under Section 4.6.3 and less tham two other
Bidders submit Bids for the same Work, the Contracting Authority may require that Work to b

4.6.5 If the Contracting Authority awards to the CM or a CM Affiliated Entity the right to s rform a
particular scope of Work by operation of Sections 4.6.2 and 4.6.3, the CM may not use CM ingency for that
ncy to make

Work. The foregoing prohibition applies specifically but not exclusively to using CM

up for the CM’s underestimation of that scope of Work in the CM’s detailed estim the Cost of the Work
described under Section 5.6.3.4.

4.6.6 If the Contracting Authority awards to a CM Affiliated Entity the righ If-perform a particular scope
of Work by operation of Sections 4.6.2 and 4.6.3, the CM Affiliated Entity wall b ubcontractor under the
Contract and the CM’s Subcontract with the CM Affiliated Entity sh e Subcontract form prescribed

in OAC 153:1-03-02.

4.7 Replacement of Subcontractors
4.7.1 The CM shall not replace any Subcontractor after ean of the Subcontract without the prior written
approval of the Contracting Authority.
4.8 CM’s Responsibility \
4.8.1 The CM is fully responsible for all acts al ions of its Subcontractors and is responsible for
scheduling and coordinating the Work of i contractors.
4.8.1.1 The CM is fully responsible,fo @ delay, interference, disruption, or hindrance attributable to the
CM’s Subcontractors.
4.8.1.2 The CM shall require th of its Subcontractors have a competent supervisor at the Site
whenever the Subcontracieg is performing Work.
4.8.1.3 The CM shall bindhits Stibcontractors to the terms of the Contract Documents, so far as applicable

% ctor, and shall not agree to any provision, which seeks to bind the State to
theOr at variance from the Contract Documents.

4.8.2 The CM wi I% relieved of its full responsibility for Subcontractors and their performance of the

Work by (1) th%’ ation of the Owner, Contracting Authority, and the A/E in the processes described
under this e 4'%r other related provisions of the Contract Documents or (2) the Contracting Authority’s
rejectio der toor failure to reject a Bidder under Section 4.3.6. |

4.9 Conting ssignment of Subcontracts

4.9.1 The CM hereby assigns its agreement with each Subcontractor to the Contracting Authority provided that
the assignment is effective only after termination of the Contract by the Contracting Authority and only for
those agreements which the Contracting Authority accepts by notifying the CM and applicable Subcontractor
in writing. The Contracting Authority may re-assign accepted agreements.

4.10 Prompt Payment

4.10.1 The CM shall make payments to Subcontractors in accordance with Applicable Law, including ORC
Section 4113.61 that include, without limitation, the requirements described under this Section 4.10.
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4.10.1.1 If a Subcontractor requests payment in time to allow the CM to include the request in its CM
Payment Request, the CM shall pay within 10 days after receipt of payment from the State:

1 To a Subcontractor other than a Material Supplier, an amount equal to the percent of completion
allowed by the Contracting Authority for the Subcontractor's Work.

.2 To a Material Supplier, an amount equal to all or that portion of the CM Payment Request that
represents the materials furnished by the Material Supplier.

4.10.2 The CM may reduce the amount to be paid to a Subcontractor pursuant to Section 4.10.1 at a rate equal to
the percentage retained from the CM and may withhold amounts necessary to (1) resolve disputed, liens or
Claims involving the Work of the Subcontractor_or (2) account for the failure of the Subcontracto erform
its obligations under its agreement with the CM.

4.10.2.1 Labor Payments.
.1 Partial payments to the Subcontractor for labor performed under either a % or lump sum
Subcontract shall be made at the rate of 92 percent of the amount invoi gh the
Subcontractor’s request for payment that shows the Work of the ?u@titra

ris 50 percent
complete, as evidenced by payments in the amount of at least 50 per f the original amount

due under the Subcontract.

.2 After the Work of the Subcontractor is 50 percent complete ag\?enced by payments in the
amount of at least 50 percent of the original amount due l@\ Subcontract, no additional
funds shall be retained from payments for labor.

4.10.2.2 Material Payments.
.1 The CM shall pay the Subcontractor at the rawo rcent of the scheduled value for

materials incorporated into the Project.

2 The CM shall pay the Subcontractor at t 92 percent of the invoice cost, not to exceed the
scheduled value in a Unit Price or lu bcontract, for materials delivered to the Site, or
other off-site storage location appr, % e A/E, provided the Subcontractor provides the
information required by Sections@l and 9.2.11.2.2 with its request for payment.

4.10.3 If the CM fails to comply with is .10, the CM shall pay to the applicable Subcontractor

18 percent interest, compounded aghually,*e#any unpaid amount beginning on the 11th day after receipt of
payment from the State.

Sections 1311.26, 1311.261%and$311.29.

4.10.5 If the Contracting @r y receives a Claim Affidavit from a Subcontractor, it shall proceed as
required by Applic Zincluding ORC Sections 153.63 and 1311.31.

4.10.6 Laborers\& ractors, and Material Suppliers may secure payment rights in accordance with
n

Applicable@' ding ORC Section 153.56.

5.1 General Requirements

4.10.4 In order to establish Ii@s, Subcontractors shall comply with Applicable Law, including ORC

ARTICLE 5 - PRECONSTRUCTION SERVICES

5.1.1 Scope of Preconstruction Services.

5.1.1.1 The CM shall perform the Preconstruction Services, which consist of the activities and stages set
forth in Sections 5.2 through 5.7, inclusive, and include any services necessary to comply with the ORC
Section 3379.10 Percent for Arts Program. The CM shall provide its services according to a Staffing Plan
approved by the Contracting Authority.
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5.1.2 Consultation.

5.1.2.1 The CM with the A/E shall jointly schedule and attend regular meetings with the Contracting
Authority and the Owner. The CM shall consult with the Contracting Authority, the Owner, and A/E
regarding Site use and improvements and the selection of materials, building systems, and equipment.
The CM shall provide recommendations to the Contracting Authority, the Owner, and A/E on
construction feasibility; actions designed to minimize adverse effects of labor or material shortages; time
requirements for procurement, installation and construction completion; and factors related to
construction cost, including estimates of alternative designs or materials, budgets and possible economies.

5.1.2.2 At all appropriate times throughout the performance of the Work, the CM shall contac'w&ee;
consult, and otherwise coordinate with the Contracting Authority, the Owner, the A/E, go |
authorities with jurisdiction over the Project, and others for the purpose of facilitating jeCt’s design
and construction. @

5.1.3 Project Schedule.
5.1.3.1 The CM shall provide and maintain a bar chart Project Schedule W% icabsequence of events

and sufficient detail to properly anticipate and monitor progress on the Prgjec

5.1.4 Long-Lead-Time Items. < !
5.1.4.1 The CM shall recommend to the Contracting Authority, th wand the A/E a schedule for
procurement of long-lead-time items which will constitute ork as required to meet the
Project Schedule.

5.1.4.2 The Owner may procure long-lead-time items itgelf be the Contract Sum is established. In that
case, after the Contract Sum is established, the Ownf tll assign the contracts for the long-lead-time

items to the CM, who shall accept responsibility f ems as if procured by the CM. The CM shall
expedite the delivery of long-lead-time items. \
b

5.2 Organizational Meeting &

5.2.1 Commencement.

5.2.1.1 The CM’s Preconstruci egin on the date set forth in a notice that the Contracting

Authority will issue to the C

5.2.1.2 Unless the Contracting A ty agrees otherwise in writing, the CM’s Preconstruction Services
will begin with an organiZational meeting between the Contracting Authority, the Owner, the A/E, and the
CM. All of the CM’s keyapersennel involved in the Project shall attend the organizational meeting.

5.2.2 During the organizational meeting, the attendees will:

5.2.2.1 review nsibilities of each of the Contracting Authority’s and the Owner’s key personnel
involved i rofect;

52227, e scope of the CM’s services and the responsibilities of each of the CM’s key personnel
invalveddin she Project;

eview the scope of the A/E’s services and the responsibilities of each of the A/E’s key personnel
involved in the Project;

5.2.2.4 review and establish lines of communication between the Contracting Authority, the Owner, the
A/E, and the CM; and

5.2.2.5 review the then-available programming and other documents which reflect the current status of the
Project’s design.

5.2.3 If the CM has not submitted a proposed Project Schedule to the Contracting Authority, the Owner, and
the A/E before the organizational meeting, within 5 days after the organizational meeting is adjourned the CM
shall submit a proposed Project Schedule to the Contracting Authority, the Owner, and the A/E.
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5.2.3.1 The Contracting Authority, the Owner, the CM, and the A/E will promptly thereafter consult with
one another as necessary to reach agreement on the initial Project Schedule, which shall be used as the
basis for moving forward with the Project subject to revision as described elsewhere in the Contract.

5.2.4 Within 5 days after the organizational meeting is adjourned, the A/E will prepare and distribute the
meeting’s minutes.

5.2.4.1 If the Project is administered using OAKS ClI, the CM shall receive the minutes of the
organizational meeting from the A/E through the “Meeting Minutes” business process.

5.3 Program Verification Stage \
5.3.1 Commencement. Q
5.3.1.1 Unless the Contracting Authority directs otherwise in writing, the Program Ver@ Stage will

begin upon the completion of the activities described under Section 5.2.

5.3.2 In addition to performing those services required to comply with Section 5.3.4 e Program
Verification Stage, the CM shall:
5.3.2.1 advise the Contracting Authority, the Owner, and the A/E in writingNf aiany time it appears that
the Project Schedule or Construction Budget may be exceeded and make r mendations for corrective
action;

5.3.2.2 meet with the Contracting Authority, the Owner, an
Contracting Authority and the Owner, to review drawing

status of the Program Verification Stage of the Project;
5.3.2.3 review the preliminary building needs, desig‘ ule, budget, and other information furnished

at/intervals acceptable to the
er documents which depict the current

by the Contracting Authority or Owner and arrive tual understanding of the Project’s requirements
with the Contracting Authority, the Owner,

5.3.2.4 review and provide comments to th investigation of existing conditions and verification of
the accuracy of Owner-provided information alout existing conditions, as appropriate;

5.3.2.5 assist the A/E in the evaluatio @ e Project’s impact on adjacent properties and rights-of-way;
and

e

5.3.2.6 evaluate Site use and improvenients, selection of materials, building systems and equipment,
constructability, logistics, availa and suitability of labor and materials, time requirements, costs of
alternative designs or mg s and possible economies.

Arogram Documents.
p/of the Program Verification Stage, the A/E will submit the provisional Program

5.3.3 Review of Provisi
5.3.3.1 At the co

Documents t tracting Authority, the Owner, and the CM.

5.3.3.2 W|t s after receiving the provisional Program Documents, the CM shall perform a detailed
revi w OV|S|0naI Program Documents. At the completion of that review, the CM shall provide a
wri n ion of Document Characteristics” to the Contracting Authority and send a copy of the

inien to the A/E.

5.3.3.3 Through that Opinion, the CM shall document to the Contracting Authority the CM’s opinion of
the provisional Program Documents in terms of what the CM would reasonably expect to see in program
documents on a similar project. The Opinion shall individually address each of the following topics at a
minimum:

.1 clarity of the documents;

.2 completeness of the documents;

.3 coordination of the documents;
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4 constructability of the Work described in the documents to the extent appropriate during program
verification;

5 whether the Work described in the documents appears consistent with the Project’s budget
requirements; and

.6 whether the Work described in the documents appears consistent with the Project’s schedule
requirements.

5.3.3.4 If it is the CM’s opinion that the provisional Program Documents do not reflect what the CM would
reasonably expect to see in program documents on a similar project:

.1 The CM shall also describe and identify in writing specific examples of the deficien

.2 The CM shall immediately meet to review the Opinion with the Contracting Authgrit
Owner, and the A/E. The Contracting Authority and the Owner will thereafter, ine an
appropriate course of action, which may include the A/E’s revision and resu Ssipn of the
documents and the CM’s re-evaluation of them.

.3 The CM shall not proceed with its services under Section 5.3.4 until further ngtice from the

Contracting Authority. 0
5.3.4 CM’s Program Verification Stage Submission.

5.3.4.1 Within 7 days after the completion of the activities describeg=ug ection 5.3.3 (except as provided
under Section 5.3.3.4.3), and on the basis of the A/E’s provisiona Documents and other
Contracting Authority-provided information, the CM shall¢gprepatre tHe following documents and submit
them to the Contracting Authority, the Owner, and the A/E®

1 apreliminary estimate of Construction Cost (“RrograntEstimate”) using area, volume or similar
conceptual estimating techniques;
.1 If the Program Estimate exceeds th ction Budget by more than 5 percent of the
Budget or exceeds the A/E’s pro &tlmate of the Construction Cost by more than
5 percent of that estimate, the % g Authority may require the CM to immediately
work with the A/E to developiiable proposals to reconcile the estimates with each other and
the Construction Budget will present those proposals as an addendum to its Program
Verification Stage m
2 apreliminary Construgtion Pfogress Schedule (“Program Schedule”) for the Project in
accordance with the reqtiisements described under Section 6.5 to the extent appropriate during

3 anupdated S g Plan.

5.3.4.2 If the Profect s
Program Verifjeatl age Submission to the Contracting Authority and the Owner through the “Design
Review” busi 0cess.

5.3.5 Progr ments Review.

5.3. ntracting Authority, the Owner, the A/E, and the CM shall meet to review the provisional

m Documents and the CM’s Program Verification Stage Submission and to reach agreement on
any CGentracting Authority-authorized adjustments to the Program Documents, Project Schedule,
Construction Budget, or Project Budget and any necessary clarifications of the Program Documents and
the CM’s Program Verification Stage Submission.

5.3.5.2 Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the
review meeting, the A/E and CM shall revise their respective Program Verification Stage Submissions to
reflect the adjustments and clarifications agreed upon in the review meeting, and resubmit those
documents to each other, the Owner, and the Contracting Authority. When the Contracting Authority and
the Owner approve of the revised Program Verification Stage Submissions and sign the related Design
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Review Acceptance form, the revised Program Verification Stage Submissions shall become the
Approved Program of Requirements.

5.4 Schematic Design Stage
5.4.1 Commencement.

5.4.1.1 Unless the Contracting Authority agrees otherwise in writing, the Schematic Design Stage will
| begin upon the completion of the activities described in Section 5.3.4:25.

5.4.2 In addition to performing those services required to comply with Section 5.4.5, during the Schepatic
Design Stage, the CM shall:

5.4.2.1 advise the Contracting Authority, the Owner, and the A/E in writing if at any time @rs that
the Project Schedule or Construction Budget may be exceeded and make recommend® I corrective
action;

5.4.2.2 meet with the Contracting Authority, the Owner, and the A/E at interval ptable to the
Contracting Authority and the Owner, to review Drawings and other docum hith depict the current
status of the Schematic Design Stage of the Project; Q

5.4.2.3 review and provide comments to the A/E’s further evaluation ofrefipeffient of the Approved
Program of Requirements and the A/E’s development of the Scheprati ign Documents;

licable Law;

5.4.2.5 review and provide comments to the A/E’s investiga

the accuracy of Owner-provided information about e%

5.4.2.6 assist the Owner and A/E with filing docume
authorities with jurisdiction over the Project;

5.4.2.7 coordinate the location of new gradinq&hage, and Site utilities;

5.4.2.8 update and re-issue the Project Sc ecessary to keep the Contracting Authority, the
Owner, and the A/E apprised of the sc s current status;

5.4.2.9 prepare a preliminary analysis types and quantities of labor required for the Project;

5.4.2.10 make recommendation§ to thejContracting Authority, the Owner, and the A/E for actions designed
to minimize adverse effects of ortages;

flexisting conditions and verification of
tions, as appropriate;

ired for the approvals of governmental

5.4.2.11 review and provi ommendations concerning Site use and improvements and alternative
approaches to selectiog aterials, building systems, and equipment; and
5.4.2.12 provide mﬁdations on constructability, logistics, availability of materials and labor, time

requirements ferc fiction, and factors related to Project cost, including costs of alternative designs or
materials, p ry budgets, and possible economies of scale.

5.4.3 Prelimi ife Cycle Cost Analysis.

/E will submit the preliminary Life Cycle Cost Analysis to the CM. The CM shall promptly
, comment on, and forward the preliminary Life Cycle Cost Analysis with the CM’s comments to
ner and Contracting Authority.

5.4.4 Review of Provisional Schematic Design Documents.

5.4.4.1 Upon completion of the Schematic Design Stage, the A/E shall submit the provisional Schematic
Design Documents to the CM.

5.4.4.2 Within 10 business days after receiving the provisional Schematic Design Documents, the CM shall
review the documents in detail. At the completion of that review, the CM shall provide a written “Opinion
of Document Characteristics” to the Contracting Authority and the Owner, and send a copy of the
Opinion to the A/E.
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5.4.4.3 Through that Opinion, the CM shall document the CM’s opinion of the provisional Schematic
Design Documents in terms of what the CM would reasonably expect to see in schematic design
documents on a similar project. The Opinion shall individually address each of the following topics at a
minimum:

clarity of the documents;

completeness of the documents;

coordination of the documents;

constructability of the Work described in the documents to the extent appropriate during
schematic design;

5 whether the Work described in the documents appears consistent with the Project’

A w Nk

requirements; and

.6 whether the Work described in the documents appears consistent with the Pr(@ schedule

requirements.
5.4.4.4 If it is the CM’s opinion that the provisional Schematic Design Docu ot reflect what the
CM would reasonably expect to see in schematic design documents on a % oject:

1 The CM shall also describe and identify in writing specific ex the deficiencies.

2 The CM shall immediately meet to review the Opinion wi Contracting Authority, the
Owner, and the A/E. The Contracting Authority and the (@ will thereafter determine an
appropriate course of action, which may include t sion and resubmission of the
documents and the CM’s re-evaluation of them.

.3 The CM shall not proceed with its services uwec 5.4.5 until further notice from the Owner.

5.4.5 CM’s Schematic Design Submission. Q

5.4.5.1 Within 14 days after the completion of thefac
provided under Section 5.4.4.4.3), and on the b& he A/E’s provisional Schematic Design Documents
and other Owner-provided information, t Il prepare the following documents and submit them

to the Contracting Authority, the Own the A/E:
.1 an estimate of the Cons ti@xt (“Schematic Design Estimate™) using area, volume or

similar conceptual estj niques;
.1 If the Schematic stimate exceeds the Construction Budget by more than 5 percent of
the Budget orgxceeds the A/E’s schematic design estimate of the Construction Cost by more
‘Q?

s described under Section 5.4.4 (except as

than 5 percefit ofithat estimate, the Contracting Authority may require the CM to immediately
work w to develop viable proposals to reconcile the estimates with each other and
the r@on Budget. The CM will present those proposals as an addendum to its
S iCc Design Stage Submission.
2 ap nary Construction Progress Schedule (“Schematic Design Schedule”) for the Project, to
%e appropriate during schematic design, that shall identify preliminary manpower
@r ments by critical trade;
evaluations of alternative materials and systems;
a schedule analysis of alternative phasing and sequencing;
a preliminary Subcontracting Plan;
preliminary Subcontractor prequalification criteria as described under 3.5;
a preliminary Site Logistics Plan indicating how the CM intends to use the Site and illustrating
things such as areas to be used for lay down of material and equipment; office and storage trailer
locations; vehicular access gates with ingress and egress routes; locations of wheel wash and
concrete truck wash out activities; and offloading and hoisting locations; and

.8 an updated Staffing Plan.
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5.4.5.2 If the Project is administered using OAKS ClI, the CM shall create, approve, and submit the CM’s
Schematic Design Stage Submission to the Contracting Authority and the Owner through the “Design
Review” business process.

5.4.6 Schematic Design Documents Review.

5.4.6.1 The Contracting Authority, the Owner, the A/E, and the CM shall meet to review the provisional
Schematic Design Documents and the CM’s Schematic Design Stage Submission and to reach agreement
on any Owner-authorized adjustments to the Approved Program of Requirements, Project Schedule, or
Construction Budget and any necessary clarifications of the Schematic Design Documents ar%CM’s

Schematic Design Stage Submission.

5.4.6.2 Unless the Contracting Authority agrees otherwise in writing, within 5 business da@ e
review meeting, the A/E and CM shall revise their respective Schematic Design Stag issions to
reflect the adjustments and clarifications agreed upon in the review meeting, and r @hose
documents to each other, the Owner, and the Contracting Authority. When the ing Authority and
the Owner approve of the revised Schematic Design Stage Submissions and si related Design
Review Acceptance form, the revised Schematic Design Stage Submissions ecome the final

Schematic Design Documents.
5.5 Design Development Stage ()
5.5.1 Commencement.

5.5.1.1 Unless the Contracting Authority agrees otherwise i
| begin upon the completion of the activities described%i

5.5.2 In addition to performing those services required t@

with Section 5.5.5, during the Design
Development Stage, the CM shall:

5.5.2.1 advise the Contracting Authority, the QWnew, and the A/E in writing if at any time it appears that
the Project Schedule or Construction Bud e exceeded and make recommendations for corrective
action;

5.5.2.2 meet with the Contractin t the Owner, and the A/E at intervals acceptable to the
Contracting Authority and the Owner, t&"feview Drawings and other documents which depict the current
status of the Design Development Stage of the Project;

5.5.2.3 schedule any nece meetings with the A/E and the Contracting Authority and provide
recommendations and i@ion for discussion at such meetings regarding the assignment of
responsibilities for r, oval and for safety precautions and programs; temporary Project facilities
and utilities, weathe ction, fire protection and scaffolding; and equipment, materials and services for
common use xntractors if any;

55.2.4 devx ates of the Construction Cost in increasing detail;
5 525

he Construction Progress Schedule in increasing detail taking into account A/E-provided
nd related requirements and the Owner’s occupancy requirements;

pdate and re-issue the Project Schedule as necessary to keep the Contracting Authority, the
Owne and the A/E apprised of the schedule’s current status;

5.5.2.7 refine the analysis of the types and quantities of labor required for the Project and review the
availability of appropriate categories of labor required for critical portions of the Work;

5.5.2.8 make recommendations to the Contracting Authority, the Owner, and the A/E for actions designed
to minimize adverse effects of labor shortages;

5.5.2.9 assist the Owner and A/E with filing documents required for the approvals of governmental
authorities with jurisdiction over the Project; and
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5.5.2.10 provide recommendations on value engineering, constructability, logistics, site use and
improvements, availability and suitability of materials, equipment, labor and systems, long-lead items,
safety and security plans, quality control, time requirements for construction, and factors related to the
cost of the Project including costs of alternative designs or materials, preliminary budgets and possible
economies.

5.5.3 Life Cycle Cost Analysis.

5.5.3.1 The A/E will submit the revised Life Cycle Cost Analysis to the CM. The CM shall promptly
review, comment on, and forward the revised Life Cycle Cost Analysis with the CM’s commﬁf the

Owner and Contracting Authority.

5.5.4 Review of Provisional Design Development Documents. Q

5.5.4.1 Upon completion of the Design Development Stage, the A/E shall submit to th@
Design Development documents, which shall include the Design Intent Statemen

5.5.4.2 Within 10 business days after receiving the provisional Design DevelopghenyDocuments, the CM
shall review the documents in detail. At the completion of that review, the % IlI'provide a written

provisional

“Opinion of Document Characteristics” to the Contracting Authority and ner, and send a copy of
the Opinion to the A/E.

5.5.4.3 Through that Opinion, the CM shall document the CM’s opi e provisional Design
Development Documents in terms of what the CM would re pect to see in design development

@ dress each of the following topics at a
clarity of the documents; \

completeness of the documents; O
coordination of the documents;

constructability of the Work describedN documents;
whether the Work described in the doBuments appears consistent with the Project’s budget
requirements; and

.6 whether the Work des d @documents appears consistent with the Project’s schedule
requirements.

documents on a similar project. The Opinion shall individ
minimum:

o w N

5.5.4.4 If it is the CM’s opinion t e provisional Design Development Documents do not reflect what
the CM would reasonab ect to see in design development documents on a similar project:

1 The CMsh escribe and identify in writing specific examples of the deficiencies.

2 TheCM mediately meet to review the Opinion with the Contracting Authority, the
Ownepgan E. The Contracting Authority and the Owner will thereafter determine an
appropsiate course of action, which may include the A/E’s revision and resubmission of the
doClmentS and the CM’s re-evaluation of them.

3 @ shall not proceed with its services under Section 5.5.5 until further notice from the Owner.
Design Development Submission.

I9Within 21 days after the completion of the activities described under Section 5.5.4 (except as
provided under Section 5.5.4.4), and on the basis of the A/E’s provisional Design Development Documents
and other Owner-provided information, the CM shall prepare the following documents and submit them
to the Contracting Authority, the Owner, and the A/E:

.1 an updated Project Schedule;

.2 adetailed, unit-cost estimate of the Construction Cost (“Design Development Estimate”) which
shall include reasonable contingencies for design, bidding, and price escalation;

.1 If the Design Development Estimate exceeds the Construction Budget by more than 5 percent
of the Budget or exceeds the A/E’s design development estimate of the Construction Cost by
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more than 5 percent of that estimate, the Contracting Authority may require the CM to
immediately work with the A/E to develop viable proposals to reconcile the estimates with
each other and the Construction Budget. The CM will present those proposals as an
addendum to its Design Development Stage Submission.

.3 awritten description of all proposed or previously agreed upon Alternates (if any);
a written description of all proposed or previously agreed upon Allowances (if any);

5 adeveloped Construction Progress Schedule (“Design Development Schedule”) for the entire
Project;

.6 arefined Subcontracting Plan including a (1) proposed list of prequalified prospectiv%ers for
each Bid package and (2) a proposed Bidding schedule;

.7 the fully developed Subcontractor prequalification criteria as described under 3,
.8 a cash-flow forecast for the Project; @
.9 arefined Site Logistics Plan; and

.10 an updated Staffing Plan.

5.5.5.2 If the Project is administered using OAKS ClI, the CM shall create,@ ; and submit the CM’s
Design Development Stage Submission to the Contracting Authority @ ner through the “Design

Review” business process.
5.5.6 Design Development Documents Review. O
5.5.6.1 The Contracting Authority, the Owner, the A/E, and '@ shall meet to review the provisional
Design Development Documents and the CM’s Desiw/C gpMent Stage Submission and to reach
h

agreement on any Owner-authorized adjustments to t proved Program of Requirements, Project
Schedule, or Construction Budget and any necessa ifications of the Design Development
Documents and the CM’s Design Developmentﬁ mission.

t

5.5.6.2 Unless the Contracting Authority agr & wise in writing, within 5 business days after the
review meeting, the A/E and CM shall repMise%thel¥ respective Design Development Stage Submissions to
reflect the adjustments and clarificati ed upon in the review meeting, and resubmit those

documents to each other, the Owaer,\@nd the Contracting Authority. When the Contracting Authority and
the Owner approve of the reviged DesignDevelopment Stage Submissions and sign the related Design
Review Acceptance form, the revised/Design Development Stage Submissions shall become the final

Design Development Documents.
5.6 GMP Proposal and Amend b
5.6.1 Commencemerft

5.6.1.1 Unless Xracting Authority agrees otherwise in writing, the GMP Proposal and Amendment
| process Wi& Indpon the completion of the activities described in Section 5.5.5:26.

1 iSSection 5.6 and related provisions of this Contract are based upon the assumption that there
%}e only one GMP Amendment for the Project. The parties recognize, however, that during
Preconstruction Stage, they may decide to use more than one GMP Amendment for the
Project in order to accommodate Phased construction. In that case, the parties will execute a GMP

Amendment for each Phase with each amendment after the first one supplementing the previous
amendment(s).

5.6.2 Within 7 days after the start of the GMP Proposal and Amendment process, the CM shall prepare and
submit the GMP Proposal to the Contracting Authority and the Owner, and send a copy of it to the A/E.

5.6.2.1 The purpose of the GMP Amendment is to establish the commercial terms of the Contract rather
than to modify its substantive terms.
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5.6.2.2 The CM shall provide in the GMP Proposal for the A/E’s further development of the Construction
Documents consistent with and reasonably inferable from the final Design Development Documents.

5.6.3 The CM shall include the following documents and information in the GMP Proposal:

5.6.3.1 a completed and signed proposed GMP Amendment, through which the CM proposes the Contract
Sum, the Cost of the Work, the CM’s Fee, the CM’s Contingency, and the Contract Times (the required
form of the GMP Amendment is attached to the Agreement);

5.6.3.2 a complete list of the final Design Development Documents (including the Design Intent

Statement) upon which the GMP Proposal is based;
5.6.3.3 a complete list of the assumptions and clarifications made by the CM in the prepar@e GMP
Proposal;

5.6.3.4 a detailed estimate of the Construction Cost which (1) allocates the cost of each@’n of trade
Work to labor and materials/equipment organized by trade categories and clearly § whether the
CM proposes that the Work will be performed by the CM, a CM Affiliated E ubcontractor;
(2) provides a detailed breakdown of the CM’s Construction Stage PersonneE and General

Conditions Costs; and (3) does not contain a lump-sum estimate for any it than the CM’s Fee and
the CM’s Contingency;

5.6.3.5 the current Project Schedule;
5.6.3.6 the current Construction Progress Schedule;
5.6.3.7 an updated Staffing Plan including an outline of the @ ations and experience of the CM’s

proposed project manager and proposed superintendefit, includifig references, unless the CM previously
submitted that information and the CM’s project mag - nd superintendent were approved;

5.6.3.8 a detailed scope-of-Work description for e |pated Subcontract;
5.6.3.9 a detailed scope-of-Work descrlptlon ork the CM proposes to perform itself or through a
CM Affiliated Entity if the requwements 6 are met (otherwise this scope of Work will be

performed by a Subcontractor);

5.6.3.10 a complete list of all Al any) including a detailed description with related
measurement and payment ter‘(s

5.6.3.11 a complete list of all U Work (if any) including a detailed description with related

measurement and paymenisterms;
5.6.3.12 a complete list 0 ernates (if any) including a detailed description with related measurement
and payment telzns

5.6.3.13 a com aII performance incentives/bonuses (if any) applicable to the Work including a
detailed des the incentives/bonuses and related measurement/entitlement and payment terms.
5.6.4 By sub MP Proposal or a revised GMP Proposal (as applicable), the CM represents and

MP Documents are sufficient to provide for the completion of the Work, and include all
hether or not shown or described, which may be reasonably inferred to be required or useful for
the completion of the Work in accordance with Applicable Law and customary standards of the
construction industry; and

5.6.4.2 the CM is familiar with Applicable Law and reasonably observable local and Site conditions that
may in any manner affect cost, progress, or performance of the Work.

5.6.5 The Contracting Authority, the Owner, the A/E, and the CM shall meet to review the GMP Proposal and
to agree on necessary clarifications or adjustments of the GMP Proposal. Unless the Contracting Authority
agrees otherwise in writing, within 5 business days after the review meeting, the CM shall revise the GMP
Proposal to reflect the clarifications and adjustments, and resubmit it to the Contracting Authority, the Owner,
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the A/E. Thereafter, the Contracting Authority, the Owner, the A/E, and the CM shall meet to review the
revised GMP Proposal and to agree on necessary clarifications or adjustments of the GMP Proposal.

5.6.6 If the CM’s proposed Contract Sum exceeds the Design Development Estimate (as adjusted on account
of CM proposals intended to reconcile that estimate with the Construction Budget that the Contracting
Authority has accepted), the Contracting Authority may in its complete discretion (1) require the CM to re-
perform previously completed Preconstruction Services as necessary to reconcile the Contract Sum with the
Design Development Estimate; or (2) terminate the Agreement.

5.6.6.1 If the Contracting Authority chooses to proceed under Section 5.6.6 clause (1), the Contracting
Authority may require the CM to re-perform previously completed Preconstruction Services %}y
times as necessary to reconcile the proposed Contract Sum with the Design Development Estipate’(as
adjusted on account of CM proposals intended to reconcile that estimate with the Con n Budget
that the Contracting Authority has accepted). @

nt will be no less
5.6.5 or the date
ation of the acceptance

5.6.7 The period for the Contracting Authority’s acceptance of the proposed GMP
than the later of the date 30 days after the date of the initial review meeting unde
10 days after the date of any subsequent review meeting under Section 5.6.5. Afte
period, the GMP Proposal will not be effective without written acceptancez

5.6.8 Subject to Section 5.6.8.1, the GMP Amendment shall become bin fective upon execution by the

Contracting Authority, the Owner, and the CM. Thereafter, the GMP @ dment, and the Work will be

subject to additions and deductions as provided in the ContractyDoclig

5.6.8.1 It is expressly understood by the CM that none of the'tights, duties, and obligations described in the
GMP Amendment shall be valid and enforceable unleSgthe Director of the Office of Budget and
Management first certifies that there is a balance in er's appropriation not already encumbered to
pay existing obligations.

5.6.8.2 If the Project is administered using O&& the Contracting Authority, the Owner, and the CM
shall execute the GMP Amendment usin “Change Order” business process with the “GMP
Amendment” workflow.

5.6.9 The Contracting Authority ma e E to revise the Design Development Documents to the
extent necessary to reflect the agre€d-up sumptions and clarifications contained in the GMP Amendment.

5.6.10 Before the Contracting Autho cepts the GMP Proposal and issues a Notice to Proceed, the CM
shall not incur any cost unde Contract Sum without the Contracting Authority’s prior written
authorization.

5.7 Construction Docum&@

5.7.1.1 Unl ontracting Authority agrees otherwise in writing, the Construction Documents Stage

the completion of the activities described in Section 5.6.

wil be@
5.7.2 In addition to performing those services required to comply with Section 5.7.9, during the Construction
Docu Stage, the CM shall:

5.7.2.1 advise the Contracting Authority, the Owner, and the A/E in writing if at any time it appears that
the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective
action;

5.7.2.2 meet with the Contracting Authority, the Owner, and the A/E at intervals acceptable to the
Contracting Authority and the Owner, to review Drawings and other documents which depict the current
status of the Construction Documents Stage of the Project;
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5.7.2.3 notify the Contracting Authority, the Owner, and the A/E in writing of any revision of the Project
that would cause a change in the Contract Sum or Contract Times.
.1 If the Contracting Authority and the Owner approve of any such revision, the parties shall prepare
and execute a related Change Order.

5.7.2.4 update and re-issue the Project Schedule and Construction Progress Schedule as necessary to keep
the Contracting Authority, the Owner, and the A/E apprised of the schedules’ current status;
5.7.2.5 prepare a Schedule of Values as described under Section 9.2.8;
.1 The CM shall submit the Schedule of Values to the A/E and Contracting Authority and secure
their approval of it before the completion of the Construction Documents Stage.

5.7.2.6 develop, prepare, and compile all forms and information needed to properly bid an@ete the
Project including without limitation the “front-end” of the Project Manual; @

5.7.2.7 work with the A/E to prepare Division 01 of the Specifications (the CM sh end the
General Conditions except by Special Conditions approved by the Contractin orfty in writing);
5.7.2.8 ensure that the scopes of Work of the various Subcontractors is coord all requirements for
N 0}1
0 f

the Project have been assigned to the appropriate subcontract, the likelih risdictional disputes
between trades has been minimized, and proper coordination has beenfpr or Phased construction
(if any);

5.7.2.9 refine the analysis of the types and quantities of labors r the Project and review the
availability of appropriate categories of labor required for portions of the Work;

5.7.2.10 make recommendations to the Contracting Authority, Owner, and the A/E for actions designed
to minimize adverse effects of labor shortages;

5.7.2.11 assist the Owner and A/E with filing doc quired for the approvals of governmental
authorities with jurisdiction over the Project;

5.7.2.12 provide recommendations on valu & ng, constructability, logistics, site use and
improvements, availability and suitabilit@erials, equipment, labor and systems, long-lead items,
safety and security plans, quality co ' requirements for construction, and factors related to the
cost of the Project including c f algepative designs or materials, preliminary budgets and possible
economies.

5.7.3 During the A/E’s completion o Construction Documents:

5.7.3.1 The CM shall ve@t the Drawings and Specifications include requirements and assignment of
responsibilities for cautions and programs and for temporary facilities for common use of the
CM and Subcorﬁx

57.3.2The C view the Drawings and Specifications for each Bid package to minimize areas of
conflict, gafs, andsoverlaps in the Work to be performed by the various Subcontractors.

5.7.33 ction with the A/E, the CM shall identify areas that the CM recognizes as having
inc e flocumentation and uncoordinated multi-discipline Work.

. ith the prior written consent of the Owner, which may have been given in the GMP Amendment,
the shall assist the A/E to develop and include Alternates in the Construction Documents.

5.7.4 No less than 30 days before the scheduled date for the completion of the Construction Documents, the
CM and the A/E shall jointly deliver to the Contracting Authority for review the entire, fully prepared and

compiled “front-end” of the Project Manual and Division 01 of the Specifications.

5.7.5 On the date which marks the expiration of 75 percent of the time allotted in the Project Schedule for the
Construction Documents Stage, the A/E shall make the then-current Construction Documents (“75 percent
Construction Documents progress submission”) available for the CM to allow the CM to begin to prepare Bid
documents such as Bid forms and Subcontractor scopes of work.
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5.7.6 As the Drawings and Specifications are developed, the A/E shall inform the CM, the Owner, and the
Contracting Authority of the need for any changes in Project requirements or in construction materials,
systems, or equipment and of the need for any adjustments in the Detailed Estimate of Construction Cost and
the Project Schedule.

5.7.7 Upon prior written approval of the Owner and the Contracting Authority of any such changes or
adjustments in Project requirements or in construction materials, systems, or equipment, the CM, with the
assistance of the A/E, shall revise the Detailed Estimate of Construction Cost and Project Schedule, as
applicable, incorporating such changes or adjustments.

5.7.8 Review of Provisional Construction Documents. \
5.7.8.1 Upon completion of the Construction Documents Stage, the A/E shall submit the p@wal
Construction Documents to the CM. z’
5.7.8.2 Within 7 days after receiving the provisional Construction Documents, the review the
documents in detail. At the completion of that review, the CM shall provide a n%Opinion of
Document Characteristics” to the Contracting Authority and the Owner, an a eopy of the Opinion
to the A/E.
5.7.8.3 Through that Opinion, the CM shall document the CM’s opiniofi of rovisional Construction

Documents in terms of what the CM would reasonably expect to sg gistruction documents on a
similar project. The Opinion shall individually address each @J wing topics at a minimum:

1 clarity of the documents;

.2 completeness of the documents;

.3 coordination of the documents; \
4 constructability of the Work described in t ents; and
5 v&

whether the Work described in the d e consistent with the GMP Documents, the

Contract Sum, and the Contract Tim

5.7.8.4 The CM shall include with the Opilion‘&detailed description of any change in the scope of the
Work described in the Construction ts as compared to the scope of the Work described in the

GMP Documents and an estim f t and time impact of each change.
5.7.85 If it is the CM’s opinionithat thé provisional Construction Documents do not reflect what the CM

would reasonably expect to see struction documents on a similar project:

1 The CM shall a cribe and identify in writing specific examples of the deficiencies.
2 The CM shallsimmediately meet to review the Opinion with the Contracting Authority, the
Owner,4and A/E. The Contracting Authority and the Owner will thereafter determine an

doc d the CM’s re-evaluation of them.
3 Th all not proceed with its services under Section 5.7.9 until further notice from the Owner.

579C ruction Documents Submission.

appr(x!%a oufse of action, which may include the A/E’s revision and resubmission of the

proviged under Section 5.8.4.3), and on the basis of the A/E’s provisional Construction Documents and
other Owner-provided information, the CM shall prepare the following documents and submit them to the
Contracting Authority, the Owner, and the A/E:

an updated Staffing Plan;

an updated Project Schedule;

a fully developed Construction Progress Schedule;

a fully developed Submittal Schedule;

a detailed constructability review of the Construction Documents;

U w N
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a fully developed Schedule of Values;
a revised cash-flow forecast for the Project;
a fully developed Subcontracting Plan including a (1) detailed list of prequalified prospective
Bidders for each Bid package and (2) a refined Bidding schedule; and
.9 afully developed Site Logistics Plan.

5.7.9.2 If the Project is administered using OAKS ClI, the CM shall create, approve, and submit the CM’s
Construction Documents Stage Submission to the Contracting Authority and the Owner through the

“Design Review” business process. \

5.7.10 Construction Documents Review.
5.7.10.1 The Contracting Authority, the Owner, the A/E, and the CM shall meet to review @visional

Construction Documents and the CM’s Construction Documents Stage Submission ae ch
agreement on any Owner-authorized adjustments to the Approved Program of Reg®igements, Project
Schedule, or Construction Budget and any necessary clarifications of the Cons i ocuments and the
CM’s Construction Documents Stage Submission.

5.7.10.2 Unless the Contracting Authority agrees otherwise in writing, wit
review meeting, the A/E and CM shall revise their respective Construgtion
to reflect the adjustments and clarifications agreed upon in the revi
documents to each other, the Owner, and the Contracting Authori
the Owner approve of the revised Construction Documentg issions and sign the related Design
Review Acceptance form, the revised Construction Documeg age Submissions shall become the final
Construction Documents, subject to (1) execution of amapproptiate Modification to incorporate the
adjustments into the Contract and (2) further revisioG ovided in the General Conditions.

siness days after the
uments Stage Submissions
ng, and resubmit those

en the Contracting Authority and

5.8 Building and Trade Permits and Licenses

5.8.1 Plan Approval. &K
5.8.1.1 The A/E shall secure the required s@al, plumbing, HVAC, and electrical plan approvals from
the Ohio Department of Commerce, '%- of Industrial Compliance.

.1 If the Project is not ongState prepérty, the A/E shall secure the plan approvals from the local
certified building depaktmentiwith jurisdiction, if applicable.

5.8.1.2 The CM shall schedule and attend all intermediate and final inspections required for any permit
he
cy

applicable to the Work. shall schedule the State Fire Marshal or local fire authority for the life
safety inspection fors6® permits. The CM shall give the A/E, the Contracting Authority, and the
Owner reasonalf! @ of the dates and times arranged for inspections.

1 The shall pay for any reinspections required as a result of the CM’s failure to receive
(% its Work.

5.8.2 Trade and Licenses.

shall obtain, maintain, and pay for any permit, inspection, or license applicable to the
articular trade.

5.8.3 Local Permits.

5.8.3.1 The CM shall secure and pay the fees for any permits, inspections, licenses, capacity charges, or tap
fees required by local authorities having jurisdiction over the Project. The CM shall give the A/E, the
Contracting Authority, and the Owner reasonable notice of the date arranged for inspections.
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5.8.4 National Pollutant Discharge Elimination System (“NPDES”) Storm Water General Permit.

5.8.4.1 The A/E shall secure the NPDES general permit by submitting a Notice of Intent (“NOI”)
application form to the Ohio Environmental Protection Agency at least 45 days prior to the start of
construction. The CM shall be a “co-permitee” if required under Applicable Law.

5.8.4.2 The A/E shall prepare and certify a storm water pollution prevention plan to provide sedimentation
and erosion controls at the Project.

5.8.4.3 The A/E shall prepare and process the required Notice of Termination (“NOT”) prior to Contract
Completion.

6.1 Commencement of Work on the Site

ARTICLE 6 - CONSTRUCTION AND CLOSEOUT Q

6.1.1 Unless the Contracting Authority agrees otherwise in writing, the Constructio e Will commence
with the Contracting Authority’s issuance of the Notice to Proceed and will termi upon Final Acceptance
of the Project.

6.2 CM’s General Responsibilities ()

6.2.1 Consistent with the CM Staffing Plan approved by the Contra tihority, the CM shall maintain a
competent, full-time staff at the Site at all times that Work is ig/prepaxation or progress on the Project and
shall establish and implement on-Site organization and authority hat the Work is accomplished in

conformance with the Project Schedule. \

6.2.2 The CM must perform the Work so as not to inter ith, disturb, hinder, or delay the services of
Separate Consultants or the work of Separate Contr. e CM must cooperate and coordinate fully with
all Separate Consultants and Separate Contracto%ust freely share all of the CM’s Project-related
information with them to facilitate the timely r performance of the Work and of the services and
work of the Separate Consultants and Separat&Contractors.

6.2.3 The CM must afford every Sep eltant and Separate Contractor proper and safe access to the
Site and a reasonable opportunity for the intfoduction and storage of materials and equipment and the
execution of their services and wo

6.2.4 If the CM damages the rty or work of any Separate Consultant or Separate Contractor, or by failure
to perform the Work with d@ence, delays, interferes with, hinders, or disrupts the services of any
Separate Consultant,or m\ of any Separate Contractor who suffers additional expense and damage as a
result, the CM is res plgffor that damage, injury, or expense.

and to demons thdt the Separate Consultants and Separate Contractors are intended third-party

6.2.5 The intent& ns 6.2.2 through 6.2.4 is to benefit the Separate Consultants and Separate Contractors,
te
beneficjari the CM’s obligations under the Contract.

r execution or results of any part of the Work depends upon work performed or services
the Owner, a Separate Consultant, or a Separate Contractor, the CM must inspect that other work
and appropriate instruments of service, and promptly report to the Contracting Authority in writing any
defects or deficiencies in that other work or services that render it unavailable or unsuitable for the proper
execution and results of the Work. The CM’s failure so to report will constitute an acceptance of the other
work and services as fit and proper for integration with the CM’s Work except for defects and deficiencies in
the other work or services that were not reasonably discoverable at the time of the CM’s inspection.

6.2.7 The CM shall not delay the Work on account of any claim, dispute, or action between the CM and a
Separate Consultant or Separate Contractor.
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6.2.8 The CM shall develop and keep current the Construction Progress Schedule in accordance with
Section 6.5, and prepare and keep current a schedule of submittals that is coordinated with the Construction
Progress Schedule, for the A/E and Contracting Authority’s acceptance.

6.2.9 The CM shall monitor the progress of the Work for conformance with the Construction Progress
Schedule and shall initiate revisions as required by Section 6.5.14.

6.2.10 The CM shall establish the Project’s regular working hours, subject to the Owner’s approval.

6.2.11 The CM shall coordinate the Work with the activities and responsibilities of the Owner, the A/E, and the
Contracting Authority to complete the Project in accordance with the Contract Documents. x‘
on

6.2.12 In the event of default of the CM, the CM shall cooperate with the A/E, the Owner, the g
Authority, and the CM's Surety to achieve the Contract Completion date.
6.2.13 The CM shall remove all snow and ice as may be required for reasonably safe a @e Site

including, but not limited to, building entries, driveways, parking lots and sidewal

6.2.14 The CM shall keep a daily log containing a record of weather, number % s on Site for the CM,
er'gi

identification of equipment, Work accomplished, problems encountered, and milar relevant data.

O

6.3.1 The CM is solely responsible for and has control over all coa eans, methods, manners,
techniques, sequences, and procedures, for safety precautions ‘@ gyrams in connection with the Work, and

6.3 Construction Procedures

for coordinating all portions of the Work.

6.3.1.1 If the Contract Documents give instructions thm&?t construction means, methods, manners,
techniques, sequences, or procedures, the CM shal the jobsite safety of them and, except as
stated below, shall be fully and solely responsi jobsite safety of the means, methods, manners,
techniques, sequences, or procedures. K

6.3.1.2 If the CM determines that the mean§, s, manners, techniques, sequences, or procedures may
not be safe, the CM shall give timely w#itt®g notice to the Owner, the A/E, and the Contracting Authority.
The CM shall not proceed with of the Work without further written instructions from the A/E
in accordance with 6.29:3Articl

6.3.2 The CM shall lay out and coo all lines, levels, elevations, and measurements for all the Work,
coordinate and verify existingse@nditions, and notify the A/E of discrepancies and conflicts before proceeding
with installation or excavatiQ

6.3.3 The CM shall perf cutting, fitting, or patching required for the Work and shall not endanger the
Project by cutting, , or otherwise altering the Project, or any part of it.

6.3.3.1 If the equires sleeves for the Work, the CM shall furnish and install the sleeves. The CM is
responsi:Ee r the exact location and size of all holes and openings required to be formed or built for the

M’s patching shall match and blend with the existing or adjacent surface(s).

shall comply with ORC Sections 3781.25 through 3781.32. In addition, before starting
excavation or trenching, the CM shall determine the location of any underground utilities and notify any
public authority or utility having jurisdiction over the Project and secure any required approval.

6.3.4.1 The CM shall give notice at least 2 business days in advance of excavation to the owners of
underground utilities registered with the Ohio Underground Utility Protection Services (“OUPS” at
http://oups.org, phone 811 or 800-362-2764), and the owners of underground utilities shown on the plans
and specifications who are not registered members of OUPS. The owner of an underground utility is
required within 48 hours notice to stake, mark, or otherwise designate the location of its utilities in the
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construction area together with its approximate depth. In the event that any underground utility owner
fails to timely perform, the CM shall notify the A/E and contact the owner of the underground utility.

6.3.5 The CM shall install all Work in accordance with the Contract Documents and any installation
recommendations of the manufacturer, including required temperature and humidity limits for installation of
the various materials.

6.3.6 The CM shall comply with all requirements and conditions of the NPDES general permit, including, but
not limited to, implementing and maintaining the sedimentation and erosion control measures specified in the
storm water pollution prevention plan prepared by the A/E pursuant to Section 5.8.4, which are related to the
Work, maintaining records of its construction activities, removing materials no longer required &;king
proper action if there is a reportable quantity spill. é

6.4 Construction Supervision

6.5

6.4.1 Unless waived by the Contracting Authority in writing, the CM shall provide ceqtin@gus supervision at
the Site by a competent superintendent when any Work is being performed and th superintendent shall
not be involved with any work other than the Project.

6.4.2 The CM's project manager and superintendent shall each have the respBhsiBidity and authority to act on
behalf of the CM. All communications to the CM's project manager or ingendent shall be binding as if
given directly to the CM.

6.4.3 For all Subcontracts in excess of $200,000, the CM shall € (\an outline of the qualifications and
experience of the Subcontractor’s proposed project manager andégroposed superintendent, including
references, to the Contracting Authority no less than 10 days before the Subcontractor is sehedutescheduled to
begin Work on the Site. For all other Subcontracts, upog ing a request from the Contracting Authority,
the CM shall submit an outline of the qualifications and rience of the Subcontractor’s proposed project
manager and proposed superintendent, including&nc S, to the Contracting Authority.

e

6.4.3.1 The Contracting Authority may rej bcontractor’s proposed project manager or proposed
superintendent. If the Contracting Authority does not notify the CM of the rejection within 30 days after
*

receiving the required information, i indicate that the Contracting Authority has no objection, but
does not affect the Contractin rights under Section 6.12.2 or any other provision relative to
that project manager or superi

6.4.3.2 If the Contracting Authority Tejects the Subcontractor’s proposed project manager or proposed
superintendent, the CM ause the Subcontractor to replace the project manager or superintendent (as
appropriate) with so cceptable to the Contracting Authority at no additional cost.

.
6.4.4 The CM and its actors subject to Section 6.4.3 shall not replace their respective project managers
or superintendent prior written approval of the Contracting Authority.

6.44.11ft Msar"a Subcontractor subject to Section 6.4.3 proposes to change its project manager or
superi the CM shall submit written justification for the change to the Contracting Authority,
alo e name and qualifications of the proposed replacement.

2\The procedure provided in Section 6.4.3 shall be conducted to evaluate the CM’s or Subcontractor’s
(as applicable) proposed replacement project manager or superintendent.

Construction Progress Schedule

6.5.1 The CM shall prepare and maintain a resource-loaded Construction Progress Schedule using the critical-
path method of scheduling that provides the following information:

6.5.1.1 a graphic presentation of the sequence of the Work for the Project in the media and format required
for the Project;

6.5.1.2 identification of each stage of the Work and any Milestone dates;
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6.5.1.3 identification of activities and durations for review and approval of Shop Drawings and other action
submittals, fabrication and review of mock-up Work, product review and procurement, fabrication, shop
inspection, and delivery, including, but not limited to, lead time, coordination drawing delivery, Punch
List, Punch List Correction, Project close-out requirements, Contract Completion, and occupancy
requirements;

6.5.1.4 identification of disruptions and shutdowns due to other operations;
6.5.1.5 identification of the critical path of the Work;
6.5.1.6 identification of the crew size and total resource hours for each activity in the schedulw

6.5.1.7 the CM’s signature and date indicating approval.
6.5.2 The CM shall develop the Construction Progress Schedule using commercially availa %\al
computer software that is acceptable to the Contracting Authority and shall submit all ba e@nd updated
schedules to the A/E in electronic format.
6.5.3 The Construction Progress Schedule shall not exceed the time limits curren ertthe Contract
Documents, shall provide for reasonable, efficient, and economical execution of ject, and shall relate to

the entire Project to the extent required by the Contract Documents.

6.5.4 The CM shall use the Construction Progress Schedule to plan, orgarize, and execute the Project, record
and report actual performance and progress, and show how it plans to @ inate and complete all remaining
Work within applicable Milestones. The Project participants s (He*Construction Progress Schedule as a
tool for scheduling and reporting sequenced progress of the CM shall provide a clear graphics
legend and other data including, but not limited to, Miles%at onstraints, and other items required by

the Project, the A/E, the Contracting Authority, and the Qwner. Each submission shall show the Contracting
Authority’s Project number and Project name, and prE @ signature approval and date line for the CM.

6.5.5 The CM shall provide in each schedule: Actiyitydidentification and description for each activity broken
down to a maximum duration that is appropri % activity, responsibility of the CM, CM’s resources
and crew size for each activity, provide earl rt,%early finish, late start, late finish. Each schedule shall show
predecessor activities and successor activi each activity, entry free float, total float, and percentage of
completion, and identify the appro e essors and successors for all related activities.

6.5.6 The Construction Progress Schedulejshall show all submittal dates, coordination drawing preparation,
Shop Drawings submittals, and mock=tp review and approval durations.

6.5.7 The CM shall submit t@l and all updates of the Construction Progress Schedule in graphic and
tabular form to the A/E, h monthly schedule update, the CM shall include a list of all changes to the
previously approvetf x schedule or monthly updated schedule.

6.5.7.1 Upon recei the Construction Progress Schedule, the A/E shall review and submit a copy of the
Constructi rogress Schedule to the Contracting Authority and the Owner for review and acceptance,
or reje@? return it to the CM with recommendations for revisions.

6.5. roject is administered using OAKS CI, the CM shall create, approve, and submit the initial
updates of the Construction Progress Schedule to the A/E, the Contracting Authority, and the
Owneér'through the “Schedule Approvals” business process.

6.5.8 The Construction Progress Schedule shall be managed using early start dates and early finish dates. The
CM shall exhaust existing float before claiming additional time for a Change Order, or show that it is not
possible to use float to cover the time requirements of the Change Order.

6.5.9 The CM’s failure to timely submit and properly maintain an approved Construction Progress Schedule
may result in withholding payment in accordance with Section 9.2.13.

6.5.10 For each progress meeting, the CM shall provide a 2- to 6-week look-ahead schedule, as appropriate for
the Project.
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6.5.11 On a weekly basis, the CM shall prepare and submit to the A/E a written report describing:
6.5.11.1 activities begun or finished during the preceding week;
6.5.11.2 activities in progress and expected completion;

6.5.11.3 activities to be started or finished in the upcoming 2 weeks, including but not limited to, the CM’s
workforce size and total resource hours associated with those activities; and

6.5.11.4 other information requested by the A/E.
6.5.12 The A/E shall attach the above information to the minutes of the weekly progress meetings,

6.5.13 The CM shall provide monthly Progress Status Reports to the Contracting Authority, the ) the
Owner, which shall include recommendations for adjusting the Construction Progress Schedulg to fgeet
Milestone dates and the Contract Completion date.
6.5.13.1 If it is apparent to the A/E that the CM may be unable to meet critical pat @ Milestone
completion dates, or the Contract Completion date; the A/E shall direct the C ubmit within 3 days a
recovery plan to avoid or minimize the delay to the Project.
6.5.13.2 A recovery plan shall include, but is not limited to, adjustments to@more of the following:
workforce
hours per shift
shifts per workday O

2
3
4 workdays per week
5

5 equipment

.6 activity logic
6.5.13.3 If the A/E approves the recovery plan, t Il prepare a revised Construction Progress
Schedule that shall be approved in accordan Section 6.5.7.1. If the A/E does not approve a time

recovery plan, the CM shall submit within alternate recovery plan to the A/E in writing for
review and approval in accordance with Sectiomé.5.7.1.

6.5.14 The CM shall update the Cons
by the Contracting Authority, in ag€ordan ith Section 6.5.7.1.

6.5.14.1 The updated Constructi ress Schedule approved by the CM shall serve as an affirmation
that the CM can meet t@ements of the updated Construction Progress Schedule.

ress Schedule on a monthly basis, or other interval approved

6.5.14.2 The CM shall s abular copy showing all changes to the previously approved schedule

including, but ngt Ii » logic, float, and actual start date of activities. The original or initially

approved Constr ogress Schedule and all subsequent Construction Progress Schedules submitted

by the CM, a ed by the A/E, shall serve as an affirmation that the CM agrees to and can meet the
ents of the updated Construction Progress Schedule.

appllc:ablexI
6.5.15 The ure to timely submit an approved, updated Construction Progress Schedule may result in
ent in accordance with Section 9.2.13.

6.6 Progre etings

6.6.1 The A/E shall schedule a weekly progress meeting for the CM and other Persons involved in the Project.
The purpose of the progress meeting is to review progress on the Project during the previous week, discuss
anticipated progress during the following weeks, review critical operations, and discuss critical problems.

6.6.2 The CM shall be represented at every progress meeting by a Person authorized with signature authority
to make decisions regarding possible modification of the Contract Documents or Construction Progress
Schedule.
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6.6.2.1 The A/E shall notify the CM and other Persons involved in the Project of the time and place of the
progress meeting that shall thereafter be the same day and hour of the week for the duration of the Project,
unless the A/E notifies the CM and other Persons involved in the Project of a different day and hour at
least 2 days in advance.

6.6.2.2 The CM shall have any of its Subcontractors attend the progress meeting as determined advisable
by the CM, or as requested by the A/E.

6.6.3 The A/E shall prepare a written report of each progress meeting and distribute the report to the
Contracting Authority, the Owner, and the CM. The A/E shall not delegate the duty to prepare a written report
of any progress meeting.

6.6.3.1 If any Person in attendance objects to anything in a report of a progress meeting, the.Person shall
notify the A/E, the Contracting Authority, and any other affected Person in writing exptai the
objection within 5 days.

6.6.3.2 The report of each progress meeting shall reflect any objection made to t powt of the previous
progress meeting and any response.

6.6.3.3 If the Project is administered using OAKS ClI, the CM shall receiv
meetings from the A/E through the “Meeting Minutes” business proc
progress meetings that require resolution by one or more constructi
through the “Action Items” business process.

reports of progress
ues identified during
icipants, shall be documented

6.7 Project Coordination

6.7.1 The Contractor shall prepare drawings (the “Coordination DraWings”) after the Coordination Participants
(1) determine the sequence of the Project, (2) identify th equiring special attention (“Coordination
Areas”), and (3) determine the need for a coordinatio @g for any Coordination Area. The Contractor
shall prepare the Coordination Drawings with C er-Aided Design (“CAD”) or Building Information
Modeling (“BIM”) software acceptable to th(@ cfihg Authority. The Coordination Drawings shall show

the sheet metal work with plan and elevationgiménsions, which specifically locate all HVAC ductwork,
HVAC equipment, and HVAC piping for. ordination Area based upon the information, discussion,

and resulting consensus of the Coorgdinati@ rticipants during the coordination meetings.
6.7.1.1 After the Contractor completesfthe Coordination Drawings, the CM shall forward a copy of the
Coordination Drawings to the e Contracting Authority, and the Owner.

6.7.1.2 The A/E shall revj e Coordination Drawings to determine whether the Coordination
Participants achievedshe'goals listed in Section 6.7.1. The A/E shall report any concerns, in writing, to the
Coordination Particip ithin 14 days after receiving the drawings.

6.7.1.3 If the Prgj & dministered using OAKS Cl, the CM shall submit the Coordination Drawings to
\%A if applicable, through the “Submittals” business process.

the A/E, ar&
6.8 Addition IT@ Inspections
8. r the Contracting Authority determines that any portion of the Work requires special

testing, or approval not otherwise required under the Contract Documents, the A/E shall order
such inspection, testing, or approval.

6.8.1.1 If the special inspection, testing, or approval reveals Defective Work, the CM shall pay all
associated costs and will not be entitled to any related adjustment of the Contract Times. Those costs may
include, but are not limited to:

.1 the cost of the special inspection, testing, or approval,
.2 the cost of additional special inspections, testing, or approvals to evaluate remedial Work;
.3 the cost of correcting the Defective Work; and
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6.9

4 all related Owner-incurred fees and charges of contractors, engineers, architects, attorneys, and
other professionals.

6.8.1.2 The Contracting Authority may deduct the costs described under Section 6.8.1.1 from payments then
or thereafter due the CM. If payments then or thereafter due the CM are not sufficient to cover those
amounts, the CM shall immediately pay the amount of the insufficiency to the Owner.

6.8.1.3 If the special inspection, testing, or approval reveals that the Work complies with the Contract
Documents and the CM believes that it is entitled to an adjustment of the Contract Sum or Contract
Times, or both, on account of the special inspection, testing, or approval, the CM may request an
adjustment to the Contract by giving written notice under Section 7.3.2. \

6.8.2 If the CM is aware of a need for inspection, testing, or approval, or of a need to have anyainspegtion,
testing, or approval completed by a particular time to avoid delay, then the CM shall time unicate
such information to the A/E and the Contracting Authority.

6.8.3 Except as described under Section 6.8.1, the Owner shall pay for any inspection inQy or approval that
did not become a requirement until after the Contract Sum is initially establishe

6.8.4 The CM shall coordinate with and give the A/E, the Contracting Authoritys,angPthe Owner reasonable
notice of the anticipated dates of all inspections, testing, or approvals.

6.8.5 Within 5 days after completion of an inspection, testing, or appre AJE shall provide an original
report/certificate of the inspection, testing, or approval to the esContracting Authority with a
recommendation for or against acceptance of the results therel

Review of Contract Documents and Field Conditions \

6.9.1 Before starting each portion of the Work, the C a efully study and compare the various Contract
Documents relative to that portion of the Work, % eld measurements of any existing conditions

related to that portion of the Work, and shall ob conditions at the Site affecting it.

6.9.2 If the CM finds any perceived ambiguit
the Contract Documents, or between any
proceeding with the Work, shall prefptl
interpretation or clarification.

onfbict, error, omission, or discrepancy on or between any of
ntract Documents and any Applicable Law, the CM, before
it a Request for Interpretation (“RFI) to the A/E for an

6.9.2.1 Before submitting any R e A/E, the CM shall carefully review the Contract Documents to
ensure that the Contract ments do not answer the RFI.

6.9.2.2 The A/E shalm to an RFI within 3 days of receiving the RFI.

4 e
6.9.2.3 Any interp r clarification of the Contract Documents made by any Person other than the
AJ/E, orinan other than writing, shall not be binding and the CM shall not rely upon it.

6.9.2.4 If thelProjeet is administered using OAKS Cl, the CM shall submit RF{sRFIs to the A/E through
r Interpretations” business process.

A
6.9.3 If t elieves that it is entitled to an adjustment of the Contract Sum or Contract Times, or both, on
acc clarifications or instructions issued by the A/E in response to a RFI;, the CM may request an
adjustment to the Contract by giving written notice under Section 7-3:1:67.3.2 within 7 days of receiving the
AJ/E’s RFI response.

6.9.4 If the CM does not notify the A/E per Section 6:9:2.46.9.3, the CM will have accepted the RFI response
without an adjustment to the Contract Sum or Contract Times.

6.10 Protection of the Project

6.10.1 The CM shall protect the Work from weather and maintain the Work and all materials, apparatus, and
fixtures free from injury or damage until Final Acceptance, or Partial Occupancy if applicable.
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6.10.1.1 The CM shall at all times cover or protect the Work.

6.10.1.2 The CM, at its expense, shall remove, and replace with new, any Work damaged as a result of
CM’s failure to provide coverage or protection.

6.10.1.3 The CM, at its expense, shall repair or replace any adjacent property, including, but not limited to,
roads, walks, shrubbery, plants, trees, or turf, damaged during performance of the Work.

6.10.1.4 After the date of Final Acceptance, or Partial Occupancy if applicable, the Owner is responsible
for protecting and maintaining all materials, apparatus, and fixtures for the occupied portion of the Project

erect and maintain necessary barriers, furnish and keep lighted necessary danger signals at ni and take

free from injury or damage.
6.10.2 The CM shall protect the Project and existing or adjacent property from damage at all t@;hall
reasonable precautions to prevent injury or damage to individuals or property.

6.10.3 The CM shall not load, or permit any part of the Project to be loaded, in any m endangers the
Project, or any portion thereof. The CM shall not subject any part of the Project oréxisting’or adjacent
property to stress or pressure that endangers the Project or property.

6.10.4 The CM shall provide all temporary bracing, shoring, and other stru Qort required for safety of
the Project and proper execution of the Work.

6.10.5 Vibration, Noise, and Dust Control.

6.10.5.1 The CM shall provide controls/barriers for vibratiof e, and dust control in occupied
buildings as required by the construction operations.

6.10.5.2 The CM will not be permitted to exhaust or release unfiltered air, dust, construction debris, or
other undesirable products into the exterior atmosp %

to occupied areas of the building outside the
Site. The Project Manager may limit or stop the/Vorkif'the CM does not maintain proper air-quality
standards.

6.10.5.3 In certain occupied buildings, task§ m e of such a nature that noise and vibration cannot be
tolerated. In such spaces, Work shall uled for other than normal working hours. The CM is
cautioned that weekend or overti if required, shall be performed at no additional cost.
Permission to work other thanftanda urs shall be received from the Contracting Authority prior to
the occurrence. Weekend and igte Work shall be reflected in the Construction Progress Schedule.

6.10.5.4 The CM is resp(@‘or vibration control and control of transmission of noise arising from the
tio
p

Work. Principal consid which shall be given to noise and vibration control are:

.1 Noise contr liance with Occupational Safety and Health Administration (“OSHA”)
requiremegt he health and safety of building occupants; control shall be for all areas of the
facility, ing equipment rooms, boiler rooms, and fan rooms.

2 Vigratiopscontrol to limit sound produced by construction equipment, and for protection of the
ipgent existing in a building and the building structure.

ibration control to provide for maximum usefulness of the facility by keeping levels of vibration
within ranges which are conducive to study and work or other uses for which the facility is
designed.

6.11 Materials and Equipment

6.11.1 The CM shall bring to, or store at, the Site only the materials and equipment required in the Work. If
possible, materials and equipment should be installed in their final positions when brought to the Site.

6.11.1.1 The CM shall properly store and protect all materials and equipment it provides to the Project.

6.11.1.2 The CM shall timely remove from the Site any materials or equipment no longer required for the
Work.
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6.11.2 The CM shall not allow materials or equipment to damage the Project or adjacent property, nor to
endanger any individual at, or near, the Site.

6.11.3 If the CM provides an Acceptable Component, the CM shall be solely responsible for the costs of
coordination and modification required.

6.11.4 If the CM provides approved Substitutions that require changes to the Contract Documents, the CM
shall be solely responsible for the additional costs incurred as a result, including, but not limited to, changes

to the design by the A/E.
6.11.5 The A/E shall consider Requests for Substitutions after the Contract Sum is initially establisifed only
when the CM can conclusively demonstrate to the A/E the following conditions:

6.11.5.1 the specified Basis of Design Components, Acceptable Components, or previo %ved

Substitutions, through no fault of the CM or a Subcontractor, are not available; or

6.11.5.2 the specified Basis of Design Components, Acceptable Components, or prev -approved
Substitutions will not perform as designed or intended.

6.11.6 The CM’s incorporation of unapproved Substitutions in the Work shall gon Defective Work.

6.12 Labor ()

6.12.1 The CM shall maintain a sufficient workforce and enforce goodidiscipline and order among its
employees and the employees of its Subcontractors. The CM perMmit employment of individuals not
skilled in tasks assigned to them.

6.12.2 The CM shall dismiss from the Project any individuakemployed by the CM or a Subcontractor who the
Contracting Authority finds, in its sole discretion, to b tent, guilty of misconduct, or detrimental to

the Project. &
6.12.3 The CM shall employ all legal efforts to mm the likelihood or effect of any strike, Work stoppage,
or other labor disturbance. Informational pickgts ot justify any Work stoppage.

6.13 Safety Precautions Q
6.13.1 The CM shall take reasonab\@ ns to ensure the safety of individuals on the Project.

6.13.1.1 The CM is responsible Igning and implementing its own safety program, including
compliance with OSHA lations. The CM’s safety plans, such as fall protection, hazards,
communications, comf t person, etc., shall meet or exceed the Owner’s safety plan (if any).

6.13.2 The CM shall{pay
Applicable Law. \
6.13.3 Before s Work, the CM shall submit to the Contracting Authority a copy of the CM’s site-
specific saf and safety manuals.

ine or cost incurred because of the CM’s violation, or alleged violation, of

all not introduce Hazardous Materials to the Project or burn any fires on the Site.

4 The CM shall notify the Project Manager 24 hours before the start of non-routine or non-recurring
rk. Use of sources of fire, flame or sparks and flammable materials shall be kept to an absolute
minimum. At the beginning of the Project, the CM shall inform the Project Manager of the CM’s intent to
use blowtorches, welding apparatus or similar exposed flame and sparking devices. Similar notice shall be
given in regard to the use of flammable liquids, adhesives, and cleaners.

6.13.4.2 The CM shall furnish an appropriate number of fire extinguishers (minimum of 1), which shall be
within the immediate areas where work is being done at all times. The extinguisher shall be adequate and
suitable for the class of fire likely to be caused by the CM's operations.
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6.13.5 Work Stoppage Due to Hazardous Materials.

6.13.5.1 If the CM encounters material the CM reasonably believes to be, or contain, a Hazardous Material,
which has not been rendered harmless, the CM shall immediately stop Work in the affected area and
verbally report the condition to the Contracting Authority and the A/E, and within 1 business day deliver
written notice of the condition to the Contracting Authority and the A/E.

6.13.5.2 The Contracting Authority will promptly determine the necessity of the Owner retaining a
qualified environmental consultant to evaluate the suspected Hazardous Material and to issue a related
written report. Where appropriate, the Owner will engage a licensed abatement contractor to remove the
material or render it harmless as directed.

6.13.5.3 The CM shall resume Work in the affected area upon written notice from the A/E atxe
suspect material was evaluated and found not to be or contain a Hazardous Material, @ suspect

material has been removed or rendered harmless.

6.13.5.4 If the CM knowingly or negligently proceeds with the Work in an area re'@Hazardous
Material exists and has not been rendered harmless, the CM shall be solely r nsible for all related
claims, damages, losses, and expenses, including, but not limited to, attorpey’ , arising out of or
resulting from performing the Work in the affected area.

6.13.5.5 The term "rendered harmless” means that the level of expo Q@s than any applicable
exposure standards set forth in Applicable Law. 6

6.13.6 Material Safety Data Sheets.
6.13.6.1 The CM shall identify any material it uses at @e a Material Safety Data Sheet

(“MSDS™).

6.13.6.2 The CM shall maintain a notebook contai i@o its applicable MSDSs. This notebook shall be
kept at the Site for the duration of the Projec\{

6.14 Construction Facilities, Utilities, and Equipme
6.14.1 Facilities.

6.14.1.1 The CM shall provide a in a clean condition suitable temporary facilities, equipment,
services, and enclosed storageffor its Bse at the Site.
6.14.1.2 The CM shall provide an intain in a clean condition:

1 suitable facilities; equipment, and services for use by the A/E and the Contracting Authority;

.2 adequate spaeepequipment, and furnishings to conduct progress meetings, and store approved
documéhts apd permits; and

3 adeq sahitary facilities for use by all Persons at the Site.

6.14.2 Environ ntrols.
shall protect its Work and materials from weather and damage from heat, cold, and

Until the permanent HVAC system is complete and available for use:

.1 The CM shall make arrangements and pay for installation and maintenance of temporary heating
and ventilating systems; and

.2 The CM shall pay the costs incurred in operating the temporary heating and ventilating systems.
6.14.2.3 When the permanent HVAC system is complete and available for use:

.1 The CM shall start up and maintain operation of the permanent HVAC system, including filters,
and promptly remove temporary heating and ventilating systems.
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2 If the Project consists entirely of new construction, the CM shall pay the costs of energy
consumed in operating the permanent HVAC system until Final Acceptance, or Partial
Occupancy if applicable.

.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing
building or structure, or any combination of new construction and renovation work that does not
allow separate metering of utilities, the Owner shall pay the costs of energy consumed in
operating the permanent HVAC system.

6.14.2.4 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
cost of operating the permanent HVAC system for the occupied portion of the Project.

6.14.2.5 If the permanent HVAC system is used during construction, the CM shall furnish x!ed
warranty and service contract in effect until the expiration of the Correction Period. @

6.14.3 Water and Drainage.

6.14.3.1 The CM shall provide water necessary for the Work until the permane g system is
available for use.

e Work and shall
to provide satisfactory
ject.

aintenance of temporary plumbing

6.14.3.2 The CM shall provide temporary drainage and dewatering necess

working conditions for the protection, execution, and completion
6.14.3.3 The CM shall make arrangements and pay for instal " 3

systems until the permanent plumbing system is available€o

6.14.3.4 When the permanent plumbing system is complete anthg¥ailable for use:
.1 The CM shall start up and maintain operatiQ permanent plumbing systems, and make
arrangements and pay for removal of te mbing systems.
.2 If the Project consists entirely of ne {ﬁe on, the CM shall pay the costs of water consumed
and sewerage charges until Final a

, or Partial Occupancy if applicable.
.3 If the Project is a renovation of ing building or structure, addition(s) to an existing

building or structure, or any gémgingtion of new construction and renovation work that does not
allow separate meterin u % , the Owner shall pay the costs of water consumed and
sewerage charges.

6.14.3.5 From the date of Final ance, or Partial Occupancy if applicable, the Owner shall pay the
costs of water consumed @fd sewerage charges for the occupied portion of the Project.

6.14.3.6 If the perma mbing system is used during construction, the CM shall furnish an extended
warranty and setvic @ act in effect until the expiration of the Correction Period.

6.14.4 Electric Ser
6.14.4.1 Th& Il provide temporary light and power; pay the charges for temporary electric service

i removal if required.

install
6.14! 23% Project consists entirely of new construction, the CM shall pay the cost of energy consumed
il Einal Acceptance of the Project, or Partial Occupancy if applicable.

6.14.4.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing building
or structure, or any combination of new construction and renovation work that does not allow separate
metering of utilities, the Owner shall pay the cost of energy consumed.

6.14.4.4 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
cost of energy consumed for the occupied portions of the Project.

6.14.4.5 If the permanent electrical system is used during construction, the CM shall furnish an extended
warranty and service contract in effect until the expiration of the Correction Period.
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6.14.5 Hoisting Facilities.
6.14.5.1 The CM shall erect and maintain any hoisting equipment required for its Work.

6.14.5.2 If the electric service requirements of hoisting facilities differ from that available at the Site, the
CM shall provide and pay for all necessary connections.

6.14.5.3 If a permanent elevator is identified in the Contract Documents to be used for hoisting materials or
personnel during construction, the CM shall furnish an extended warranty and service contract in effect
until the expiration of the Correction Period.

6.15 Progress Cleaning
6.15.1 The CM shall remove all waste materials, rubbish, and mud attributable to the Work to @opriate

disposal location at or near the Site. @

6.15.2 The CM shall perform weekly broom cleaning of hard flooring surfaces in the Work.

6.15.3 The CM shall remove, once each working day or as appropriate for the Projegt, alpwaste materials and
rubbish from the disposal location at or near the Site.

6.15.4 The CM shall remove, as appropriate for the Project or as the A/E or, irects, any waste materials
or rubbish from areas adjacent to the Project.

6.15.4.1 The CM shall dispose of waste materials, rubbish, an r@ion debris and in a lawful manner
in approved recycling facilities or landfills.

behalf of the CM and at the CM’s expense. If the CM fails g, maintain the areas adjacent to the Project clean
and free of waste materials and rubbish, the Contractin ity may also direct the local jurisdiction
responsible for the area to have the area cleaned to % tion at the CM’s expense.

6.15.5.1 The Contracting Authority may deductithe‘@leaning costs from payments then or thereafter due the
CM. If payments then or thereafter due t not sufficient to cover those amounts, the CM shall
immediately pay the amount of the im' ncy to the Owner.

6.15.5 If the CM fails to clean up during the progress of th% Athe"Contracting Authority may clean up on

6.15.6 The CM shall remove excav
Contracting Authority.

6.15.6.1 If the Owner designates tion on its property for disposal or storage of clean topsoil and/or
subsoil in the Contract @nts, the CM shall remove such materials to the designated location.

and spoil to a suitable off-site location approved by the

6.16 Use of Premises Q
6.16.1 The CM shal x dors, stairs, and elevators as designated by the Contracting Authority. The CM
shall exercise e are to not exceed the carrying capacity of elevators or damage the cab interior in any

way.

6.16.2 LQit r Wandering through interior of buildings or exterior grounds outside the limits of the Work
will not itted.

6.16.3 M shall confine its apparatus, materials, and the operations of its workers to the limits indicated

by law, ordinances, permits, and the directions of the A/E or the Project Manager.

6.16.4 No signs or advertising of any kind will be permitted on or about the Site, except those appearing on
trucks and trailers.

6.16.5 Smoking and Tobacco Products.

6.16.5.1 All State buildings are smoke free. Smoking will not be permitted in any indoor area. The ban on
tobacco products will be observed in all indoor and outdoor areas and parking areas on all State owned
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and leased property. The CM shall enforce these restrictions on any individual employed by the CM or a
Subcontractor.

6.17 Interruption of Existing Services

6.17.1 Whenever it becomes necessary to interrupt existing services in use by the Owner or its tenants,
including but not limited to sewer, water, gas, and steam lines, electric, telephone, and cable service, the CM
shall continue the associated Work on a non-stop 24-hour per day basis until that Work is completed and the
service restored, or at an alternate time required by the Contracting Authority.

6.17.2 Before beginning that Work, the CM shall apply in writing to, and receive approval in Writi%m, the
Owner, through the A/E, to establish a time when interruption of the service will cause a mini
interference with the activities of the Owner and its tenants.

6.18 Explosives and Blasting @

6.18.1 The CM shall not conduct blasting on, or bring explosives to, the Site withouf theyprior written approval
of the Contracting Authority, the Owner, and other authorities with jurisdiction.
red under Applicable

6.18.2 The CM shall perform all blasting, storing, and handling of explosiv
Law.

6.18.2.1 The CM shall carry appropriate liability insurance coverag
Documents, for its blasting and explosives storage and ha %
3 d

the CM shall deliver evidence of that insurance to the Con
6.19.1 If the Project scope includes building commise CM shall participate in the Commissioning

equired by the Contract
ations. Immediately upon request,
Authority.

6.19 Building Commissioning

Process, as prescribed in the Contract Document
6.19.2 The CM shall permit the A/E, or a third- &mmissioning Agent (“CxA”) if applicable, access to

commission performance based equipment resy and/or systems (e.g., HVAC, fire protection, smoke
evacuation, fume hoods, emergency pow, .Jyprior to Final Acceptance, or Partial Occupancy if
applicable.

6.19.3 The A/E, or the CxA if applicable, shall promptly notify, in writing, the CM of any deficiency identified

during the Commissioning Pracess.

6.19.4 To facilitate the Com@ing Process, the CM shall submit 4 sets of Operation and Maintenance
Manuals for dynamig a ﬂ ered systems to the A/E, and the CxA if applicable, for approval. This
submission shall occugWithinn 30 days following approval of all related CM submittals required by the
Contract Documepts

action shall be provided by the CM for any item required by the Contract Documents but not fully
the Contract Documents, unless waived by the A/E, and include, but are not limited to:

6.20.1.1 construction of the various parts, method of joinery, type of materials, grade, quality and thickness
of materials, alloy of materials, profiles of all sections, reinforcement, method of hanging doors or
installing windows, anchorage, and type and grade of finish;

6.20.1.2 capacities, types of materials and performance charts that are pertinent to the materials, and
performance charts that are pertinent to the equipment item; and

6.20.1.3 wiring diagrams, control diagrams, schematic diagrams, working and erection dimensions,
arrangement and specifications.
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6.20.2 Form of Submittals. The CM shall provide a transmittal letter, review and stamp its approval, and
transmit the submittals to the A/E in accordance with a schedule established by the A/E and the CM.

6.20.2.1 The CM shall submit a minimum of 1 reproducible and 3 copies of Shop Drawings, and a
minimum of 4 copies of any other submittal, except when using OAKS CI under Section 6.20.2.4.

6.20.2.2 The data shown on the Shop Drawings shall be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to communicate to the A/E the
materials and equipment which the CM proposes to provide.

6.20.2.3 Each Sample shall be identified clearly as to materials, supplier, pertinent data such a&talog

numbers, the intended use, and other uses as the A/E may require enabling the A/E to revie

submittal. é

6.20.2.4 If the Project is administered using OAKS CI, the CM shall submit electronic ofits

submittals to the A/E, and the CxA if applicable, for review, using the “Submittalsz ngss process.
6.20.3 Variation from Contract Documents. If the submittals show variations from ultements of the
Contract Documents, the CM shall specifically and clearly identify the variationgin\ts [€tter of transmittal.

6.20.3.1 Variations which may affect the construction quality, cost or ti shall be submitted by the

AJE to the Contracting Authority for review, and if approved, shall befinc rated into the Work by

Change Order.
6.20.3.2 The CM shall not be relieved of responsibility for d i m the Contract Documents by the
AJE's approval of submittals.

6.20.3.3 Submittals are not Contract Documents. In théégvent nflicts between submittals and the
Contract Documents, the Contract Documents takm nce and govern the Work.

6.20.4 CM’s Submittal Review. The CM shall revie p “approved” all submittals before forwarding
them to the A/E. If it is apparent to the A/E that &v&has not reviewed the submittals, or has conducted an

incomplete review, the A/E may reject the subsmi
6.20.4.1 The CM shall field verify conditions, as fiecessary and make corrections of dimensions, locations

of various items, encroachments :f eparate Contractors, or variations from the requirements of

the Contract Documents.

6.20.4.2 If required by the Contract D@cuments or Applicable Law, the CM shall have Shop Drawings or
other submittals prepared by Persons possessing expertise and experience in an appropriate trade or
profession or by a registgredtarchitect, professional engineer, or other professional.

6.20.4.3 By approving’and sebmitting submittals, the CM represents that the CM has determined and
verified materia? eld peasurements, and field construction criteria related to the associated Work, or
shall do so, a ecked and coordinated the information contained within the submittals with the
requiremex Work and of the Contract Documents.

6.20.5 AIE’ tal Review. The A/E shall review submittals for conformity with design intent within
14 days\ef rgCeiving them or in accordance with the approved submittal schedule, or other period as mutually

submit ill, after installation and incorporation into the Work, conform to the Contract Documents and be
compatible with the design concept of the Project as a functioning whole.

6.20.5.1 The CM shall make corrections required by the A/E and resubmit the required number of
corrected copies of submittals until approved, which resubmission shall be acted upon by the A/E within
14 days of receiving them, or other period as is mutually agreed by the A/E and the CM.

6.20.5.2 When resubmitting corrected submittals, the CM shall direct the A/E's attention to revisions made
by noting revisions on the resubmittal.
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6.20.5.3 The CM shall pay all reasonable costs of the A/E, the Owner, and the Contracting Authority for

attendant delay, interference, hindrance or disruption of the Project due to excessive resubmittals without
fault of the A/E, the Owner, or the Contracting Authority. Resubmittals in excess of 2 without fault of the
AJE, the Owner or the Contracting Authority may be determined excessive by the Contracting Authority.

6.20.5.4 The A/E may hold Samples and other submittals used to coordinate finishes, colors, patterns,
textures, or other characteristics until submittals for adjacent materials are available. The A/E shall issue a
written notice to the CM stating that the submittal is being held, within 7 days of receiving it.

6.20.5.5 If coordinating submittals are not received within the period required for action on previously
received submittals that are held in accordance with Section 6.20.5.4, review of the previously ived
submittals shall be delayed.

6.20.5.6 The A/E's review shall not extend to means, methods, manners, techniques, se or
procedures of construction, or to safety precautions or incident programs. @

6.20.5.7 The review and approval of a separate item shall not indicate approval e assembly in which
the item functions.

6.20.6 Risk of Nonpayment. The CM shall not commence any portion of the v@]uiring Shop Drawings,
Product Data, Samples, or other submittals until the submittal has been apgrov the A/E. If the CM starts
Work before the A/E’s final approval of the submittal, the CM does sq risk that payment shall not
be approved by the Contracting Authority or made by the Owner for @ ated Work.

e the following written statement from

[

6.20.7 Equipment Statement. Shop Drawings on equipment shal

the arrangement shown on this drawing and in the act Documents and in conjunction with all other
accessories such as flues, breechings, piping, cogtr d equipment not furnished by this manufacturer,
but required as an accessory or supplement tm uipment, providing that the accessory or
supplementary items perform as specifie nstalled as shown in the Contract Documents.”
.1 The CM will be deemed to hayeyineluded the above statement as required even if the associated
Shop Drawing does not agtu ntain the statement.

6.20.7.2 This equipment statement shall not be required for Samples, Product Data, and other standard
submittals that are not created ifically for this Project.

the manufacturer of the equipment:
6.20.7.1 “This equipment submitted for approval shal m as specified when installed by the CM in
‘0

6.21 Warranty

6.21.1 The CM warrants Qracting Authority and the Owner that all materials and equipment
furnished under the hall be new and of good quality unless otherwise required or permitted by the
Contract Docume the Work shall be free from defects not inherent in the quality required or
permitted, and tfia ork shall conform to the requirements of the Contract Documents. Work not
conformin e requirements, including Substitutions not properly approved and authorized, may be
consid d%tlve Work. If required by the A/E, the CM shall furnish satisfactory evidence as to the kind
aterials and equipment.

D If the CM or a Subcontractor recommends a particular product, material, system, or item of
equipment for incorporation into the Project and the Owner accepts that recommendation, the above
warranty includes a warranty from the CM to the Owner that the recommended product, material, system,
or item of equipment is fit and appropriate for the associated purpose.

6.22 Uncovering the Work

6.22.1 If the CM covers Work contrary to the requirements of the Contract Documents or contrary to the
written request of the Contracting Authority or the A/E, the CM shall, if the Contracting Authority or the A/E
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requests in writing, uncover that Work for observation, correct it if not in conformity with the Contract
Documents, and recover it at the CM's expense and without adjustment of the Contract Times.

6.22.2 If the CM covers Work in accordance with the Contract Documents and not contrary to a request from
the A/E or the Contracting Authority for an opportunity to observe the Work prior to covering, the CM shall,
if the A/E requests in writing, uncover that Work.

6.22.2.1 If the uncovered Work is Defective Work, the CM shall pay the costs of uncovering, correcting,
and recovering the Work and shall not be entitled to an adjustment of the Contract Times.

6.22.2.2 If the uncovered Work is not Defective Work and the CM believes that it is entitled t
adjustment of the Contract Sum or Contract Times, or both, on account of the uncovering oyering
of the Work, the CM may request an adjustment to the Contract by giving written notice ufde

Section 7.3.1:62. @ |
6.23 Correction of the Work
6.23.1 Before Final Acceptance.

6.23.1.1 If the CM provides Defective Work or fails or neglects to perfor e in accordance with
the Construction Progress Schedule, the Contracting Authority or the issue a written notice to
the CM and the CM’s Surety directing the CM to correct the Defe@ k or to recover schedule

deficiencies. Unless otherwise specified in that written notice, th hall begin to correct the Defective
Work and recover the schedule deficiencies within no morgstt after receiving the written notice
(*72-Hour Notice”).

6.23.2 After Final Acceptance. x
6.23.2.1 In addition to the CM’s other obligations u %w ontract Documents, if during the Correction
Period any of the Work is found to be Defectiv e CM shall correct it promptly after receipt of

written notice from the A/E, the Contracting Autherity, or the Owner to do so, unless the Contracting
Authority and the Owner have previousl)\@d dged and accepted the Defective Work in writing. The

AJE, the Contracting Authority, or the r may send a copy of the written notice to the CM’s Surety,
but are not obligated to do so.

6.23.2.2 The Correction Period ghall n
Section 6.23.2.

6.23.2.3 The Correction Pegi@d:
1 relates only to t@s specific obligation and opportunity to correct the Work during the

extended by corrective Work performed by the CM under this

Correctjon
.2 does not a period of limitation with respect to any of the CM’s other obligations under
the C ocuments;

3 haﬁr ionship to the time within which the State or Owner may seek to enforce the Contract;

@ not establish a period of limitation within respect to the commencement of litigation to
establish the CM’s liability under the Contract or otherwise.

6.23.2.4 If the CM fails to promptly commence and diligently pursue correction of Defective Work under
Section 6.23.1 or 6.23.2 after receiving notice to do so, the Owner may correct the Defective Work without
giving further notice to the CM or the CM’s Surety.

6.23.2.5 Notwithstanding any other provision of the Contract to the contrary, if in the Contracting
Authority’s or Owner’s opinion the Defective Work presents a threat of imminent harm or danger to
people, property, or the environment, the Contracting Authority or Owner may order the CM to
immediately correct Defective Work or the Owner may correct the Defective Work itself without prior
notice to the CM or the CM’s Surety.
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6.23.3 Responsibility for Costs of Correction.

6.23.3.1 The CM shall pay all of the costs and damages associated with the correction of Defective Work
and the recovery of schedule deficiencies. Those costs and damages may include, but are not limited to,
the related fees and charges of contractors, engineers, architects, attorneys, and other professionals; the
cost of correcting or replacing adjacent work; and any consequential damages. The Contracting Authority
may deduct those costs and damages from payments then or thereafter due the CM. If payments then or
thereafter due the CM are not sufficient to cover those amounts, the CM shall immediately pay the
amount of the insufficiency to the Owner.

6.24 Acceptance of Defective Work

6.24.1 The Owner may accept any Defective Work instead of requiring its removal or correcti@vhich case
the Contract Sum must be equitably reduced as described under 6.29.3.

6.24.1.1 The Owner may only accept Defective Work though a deduct Change Or makes explicit
reference to this Section 6.24.

6.24.2 None of the following will constitute (1) acceptance of Defective Work, (2) se of the CM’s
obligation to perform the Work in accordance with the Contract, or (3) a wai y rights set forth in the
Contract or otherwise provided by Applicable Law:

6.24.2.1 observations or inspections by the Owner, the Contractin@mty, or the A/E;

6.24.2.2 the making of any payment;

6.24.2.3 Final Acceptance or the issuance of a Partial ot Fina fication of Contract Completion;
6.24.2.4 the Owner’s use or occupancy of the Work o&art of it;

6.24.2.5 any review or approval of a submittal;

6.24.2.6 any inspection, test, or approval by o&:ons; or

6.24.2.7 any correction of Defective Work@ ner.
6.25 Final Cleaning Q

6.25.1 Before requesting the A/E’s Punch eview, the CM shall clean the Site, remove waste materials and
rubbish attributable to the Project, @nd regtore the property to its original condition so that upon Contract

Completion, the premises are ready ccupancy by the Owner.

6.25.2 If the CM performs a@ after final cleaning, the CM shall clean the affected area as provided

above so that upon Con pletion, the premises are ready for occupancy by the Owner.

6.25.3 Final cleanin &one to the reasonable satisfaction of the A/E and the Contracting Authority.
6.26 Punch List &%

ist.

n the CM considers the Work, or a designated portion thereof, nearly complete the CM shall
the Work and prepare a list of Defective; Work and incomplete; or unacceptable Work (“CM’s
Punch List”). The CM shall list all items of Work not in compliance with the Contract Documents,
including items the CM is requesting to be deferred.

1 The CM shall proceed to correct all items listed on the CM's Punch List and certify that the
incomplete items listed on the CM’s Punch List are to its knowledge an accurate and complete list
by signing said Punch List.

2 The CM’s failure to include an item on the CM’s Punch List shall not alter the CM’s
responsibility to complete the Work in accordance with the Contract Documents.
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.3 The CM shall submit the signed CM's Punch List to the A/E, together with a request for the A/E’s
Review of the Work.

6.26.1.2 If the Project is administered using OAKS CI, the CM shall submit the CM’s Punch List, using the
“Punch List” business process.
6.26.2 A/E’s Review of the Work.

6.26.2.1 Within 3 business days of receipt of the request for the A/E’s Review of the Work, the A/E shall
notify the CM of acceptance or rejection of the request, stating reasons for any rejection.
.1 Within 7 days of its acceptance of the CM's request, the A/E shall conduct the A/E’s Review to
determine whether the Work, or the designated portion, is in conformity with th\i@

Documents. The A/E shall notify the CM, the Contracting Authority, and the Owhgr ofghe
scheduled time of the A/E’s Review.

.2 Within 3 business days after the A/E’s Review, the A/E shall provide to t
Defective, incomplete, or unacceptable Work (“A/E's Punch List”). Th
comments from the Contracting Authority and the Owner in the A/E’

a

ist of

3 The A/E’s failure to include an item on the A/E’s Punch List sha ter the CM’s
responsibility to complete the Work in accordance with the Cg cuments.

4 If the A/E accepts the request and subsequently determine
with the Contract Documents, the A/E may request comp
excessive Punch List activities. The Contracting A¢
compensation to the A/E from payments then or th
thereafter due the CM are not sufficient to cover those
the amount of the insufficiency to the Ownb\

on for expenses related to

dy deduct that additional

due the CM. If payments then or
ounts, the CM shall immediately pay

6.26.3 Completion of Punch List Items.

6.26.3.1 Within 30 days after receipt of the n k uired by Section 6.26.2.1.2 and before the date of Final
Contract Completion, the CM shall comp ms on the A/E's Punch List. After completing all items
on the A/E’s Punch List, the CM shall : e d written request for Final Inspection of the Work to the

AJE.
1 If Work on the A/E's Rnch annot be timely completed, the CM shall justify in writing to
the reasonable satisfaction ofithe A/E the reasons the items cannot be completed, and the CM
may propose, for the A/E*S approval, a time when the CM shall complete those items.

.2 Within 3 busin of receipt of the CM’s notice that all Punch List items have been
completed, shall complete a Final Inspection of the Work for compliance with the
Contra(ﬁ

3 If mu pectlons of items on the A/E’s Punch List are required due to the CM’s failure to
timely complete them, the CM shall pay any additional costs incurred by the A/E,
3

and the Contracting Authority resulting from any attendant delay. The Contracting
& ity may deduct those additional costs from payments then or thereafter due the CM. If
ents then or thereafter due the CM are not sufficient to cover those amounts, the CM shall
immediately pay the amount of the insufficiency to the Owner.
6.26.3.2 If the Project is administered using OAKS CI, the CM shall receive the A/E’s Punch List and
submit its written request for Final Inspection of the Work, using the “Punch List” business process.

6.27 Project Document Maintenance and Submittal

6.27.1 During Construction.

6.27.1.1 The CM shall maintain in good order at a secure location on the Site:

.1 acomplete copy of all Contract Documents; Shop Drawings, Product Data, Samples and similar
required submittals; manufacturer operating and maintenance instructions; certificates;
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| warranties; ReguestsfertnterpretationRFEIs and responses thereto; and other Project-related
documents, all marked currently and accurately to record field changes and selections made
during construction and to show actual installation where installation varies from Work as
originally shown, including the exact location and depth of underground utility lines; and
.2 aset of Drawings and Specifications, approved by the Ohio Department of Commerce, Division
of Industrial Compliance, or its authorized representative, and the records required by
Section 6.2.14.

6.27.1.2 Before submitting each CM Payment Request, the CM shall record all changes on the Contract
Documents, neatly in a contrasting color, noting new information not shown on the original %ct
Documents. Failure to record all changes may cause payment to be withheld or delayed b

Contracting Authority.

6.27.1.3 The CM shall keep a record of changes made to the Specifications, noting par@l any
approved variation from manufacturer's installation instructions and recommend

6.27.1.4 If the CM uses Shop Drawings to indicate as-built conditions, the CM shallf¢ross-reference the
Shop Drawing sheet numbers to the corresponding sheet numbers on the Co ocuments. The CM
shall note related humbers where applicable. g?

6.27.1.5 The CM shall at all times permit access to the documents descfipedfin this Section 6.27.1 to
authorized representatives of the State, local authorities having j j the Contracting Authority, the
Owner, and the A/E.

6.27.2 Before Final Acceptance.

6.27.2.1 The CM, as a condition precedent to executlo the Certification of Contract Completion,
release of retained funds, and final payment, shall the As-Built Documents into manageable sets,
bind the sets with durable paper cover sheets, a @ the As-Built Documents to the A/E.
6.27.2.2 The CM’s As-Built Documents subm xhall include, but is not limited to:

1 Certificate of Occupancy;

.2 inspection certificates for pre@ iping, elevator, boiler, electrical, plumbing or piping

purification, etc
.3 Letter of Approval from the lgcal fire authority or State Fire Marshal for the fire suppression
system;
4 Operation and Maintenance Manuals, organized into suitable sets of manageable size. Indexed
data bound in i%ﬁl binders, with pocket folders for folded sheet information and appropriate
on the front and the spine of each binder;

|dent|f|gatlm
5 neatly an tely marked sets of As-Built Documents, and other Contract Documents
reflectin actual construction of the Project;

6 detailed Drawings reflecting the exact location of any concealed utilities, mechanical or electrical

and components
ignment to the Owner of all warranties and guarantees, including the most-recent address and
telephone number of any Subcontractors or manufacturers;

an affidavit to certify that all Subcontractors have been paid in full for all Work performed or
materials furnished for the Project;

.9 final certified payroll reports; and
10 an affidavit to certify that the CM and each of its Subcontractors, regardless of tier, have
complied with all requirements of ORC Chapter 4115.

6.27.2.3 By submitting the As-Built Documents to the A/E, the CM certifies that the As-Built Documents
are complete, correct, and accurate.
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6.27.2.4 If the Project is administered using OAKS ClI, the CM shall document submission of its As-Built
Documents to the A/E, using the “Transmittals” business process.

6.27.3 Record Documents.

6.27.3.1 The A/E shall revise the original Contract Documents and related Electronic Files with the
information contained on the As-Built Documents. The A/E shall label the revised original Contract
Documents and related Electronic Files as “Record Documents” and reflect the date of the A/E's
incorporation of the As-Built Documents.

6.27.3.2 The Owner may thereafter use the Record Documents for any purpose relating to the Rroject
including, but not limited to, additions to or completion of the Project. Q

6.28 Demonstration and Training, Operating Appurtenances

6.28.1 The CM, as a condition precedent to execution of the Certification of Contract tign, release of
retained funds, and final payment, shall perform demonstration and training of the erg maintenance
personnel as specified in the Contract Documents.

6.28.2 The CM, as a condition precedent to execution of the Certification of C@ ompletion, release of
retained funds, and final payment, shall organize and submit operating apptirte es and loose items related

to the operation and maintenance of the completed Project to the Owngiini ng, but not limited to:
6.28.2.1 keys to door and window hardware, panels, and othe t directly provided to the Owner
from the manufacturer;
6.28.2.2 operating handles, levers, cranks, speC|aI|zed rench drivers, remote controls, and similar
items; and
6.28.2.3 extra materials (e.g., attic stock) Q

6.28.3 If the Project is administered using OAKS shall document submission of its operating

appurtenances to the Owner, using the “Tran@ siness process.

6.29 Certification of Contract Completion

6.29.1 Partial Completion.
6.29.1.1 When items of Work camnot completed until a subsequent date, the A/E may recommend that

these items be deferred and the racting Authority may release payment to the CM, as determined in
the sole discretion of th acting Authority. The A/E shall list deferred items on a Partial
Certification of Con mpletion with the dates the items are to be completed.

6.29.1.2 The date't ontracting Authority executes the Partial Certification of Contract Completion
is the date thatsthe Ggrrection Period commences, and retained funds may be released for that portion of
the Work i ceptance is subject to Section 6.24

6.29.2 Final nce.

all items on the A/E's Punch List have been completed to the satisfaction of the A/E, all
ments of the Contract Documents have been completed, and the provisions of Sections 6.25 through
6.28 Nave been fulfilled, the A/E shall prepare and recommend execution of a Final Certification of
Contract Completion.

6.29.2.2 The date that the Contracting Authority executes the Final Certification of Contract Completion is
the date that the Work of the Contract is accepted (“Final Acceptance”). If a Partial Certification of
Contract Completion was not executed for the Contract, the date that the Contracting Authority executes
the Final Certification of Contract Completion is the date that the Correction Period commences, and
retained funds may be released. Final Acceptance is subject to Section 6.24.
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6.29.3 Notwithstanding any other provision of the Contract Documents, Partial Completion or Final
Acceptance pursuant to this Section 6.29 constitutes neither acceptance of any Defective Work, nor a waiver of
any rights set forth in the Contract Documents or otherwise provided by Applicable Law.

ARTICLE 7 - CONTRACT MODIFICATIONS

7.1 General

7.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract, Subject to
| the limitations stated in this 6.29:3Article 7 and elsewhere in the Contract Documents, a change in the,Work
may be accomplished by a Change Order, Change Directive, or an order for a minor change in
7.1.1.1 The CM shall proportionately increase the amount of the Bond whenever the C@ um is
increased.

7.1.1.2 If notice of any change affecting the Contract is required by the provisio amyyBond, the giving
of the notice is the CM's responsibility, and the amount of each applicable Bofid shahl be adjusted
accordingly. é

7.1.2 The CM shall not proceed with any change in the Work without the Gontractihg Authority’s prior written
authorization except as provided under Sections 1.10 and 7.4-115. @
n

7.1.2.1 Except as provided in Section 1.10, the CM’s failure to_elbigi r written authorization for a
change in the Work constitutes a waiver by the CM of an € ent to the Contract Sum or Contract
Times, or both, for the related Work.

7.1.3 The CM shall perform all changes in the Work und \pplicable provisions of the Contract
Documents, and the CM shall proceed promptly with t e unless otherwise provided in the Change
n

Order, Change Directive, or order for a minor ch i ork.

resolution), may be consolidated into ame change-related document.

7.1.4.2 Add and deduct Contragt' modifications, with the same or similar justification, may be included on
the same Change Order.

7.1.4.3 Contract modific;ﬂ*@eEsulting from errors or omissions shall not be combined with other

7.1.4 Paperwork Consolidation.
7.1.4.1 Related Contract modifications, I @ame or similar justification (e.g., Owner Request or field

modifications for whichéthe will receive a fee.

7.1.5 Change Order Nu.
7.1.5.1 The A/ N gn a number to each Modification, which shall uniquely identify it.

7.15.2 The% not duplicate or reuse any number throughout the Project or reuse assigned numbers
e

quests that are initiated but cancelled in process.

for Pro
7.1 %mber for each Change Order shall be coordinated with any associated Proposal Request or
hange Directive.

7.1.6 Change Order Log.
7.1.6.1 The A/E shall create and maintain a Change Order Log for the Project, which shall contain the
following minimum information:

number of the Modification;

a brief description of the Modification;

cost of the Modification;

schedule impact of the Modification; and

dates sent to, and received from, the parties.

o w N
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7.1.7 Reconciliation of Unit Price Items.

7.1.7.1 The Contracting Authority may increase, decrease, or delete entirely the scheduled quantities of
Work to be performed and materials to be furnished by Change Order.

7.1.7.2 The A/E shall issue a Change Order to reconcile the difference between the scheduled and actual
quantities of Work performed and materials furnished.

7.1.7.3 If the actual quantity of a Unit Price item differs from the scheduled quantity by 20 percent or
more, so that application of the Unit Price to the quantities of Work proposed would create an undue
hardship on either the Owner or the CM, the A/E shall issue a Proposal Request and subsequent Change
Order to adjust the Unit Price. K

7.1.7.4 If the actual quantity of a Unit Price item exceeds the scheduled quantity by 20 per@more, the
CM shall immediately notify the A/E, who shall issue a Change Directive and subseq@ nge Order

to authorize an adjustment in the scheduled quantity.
7.2 Change Order Procedure @
7.2.1 A Change Order is a written instrument prepared by the A/E and executed b ontracting Authority

and the CM, stating their agreement upon all of the following:
7.2.1.1 a change in the Work;
7.2.1.2 the amount of the adjustment of the Contract Sum, if : a®
7.2.1.3 the extent of the adjustment of the Contract Times,

7.2.2 Except with the Contracting Authority’s written consegt as ex@licitly provided under Section 7.4.8, the
CM is not entitled to reserve any rights or take other simpila ion with respect to a Change Order if the
effect or intent of the reservation or action would be modate a further adjustment of the Contract

Sum or Contract Times, or both, after the CM si ange Order. By signing a Change Order, the CM
irrevocably certifies that the elements of a Change described in Section 7.2.1 are completely satisfied,
and waives all rights, if any, to seek further adjus of the Contract Sum or Contract Times, or both, at a
later date with respect to the associated chamgeig the Work including without limitation on account of the
“cumulative impact” of the associa hn the Work in combination with one or more other changes in
the Work.

7.2.3 The A/E shall prepare each Ch rder form, attach the supporting documentation, and issue the

Change Order to the CM for ture.
7.2.4 If the CM is in agreeme ith the Change Order under Section 7.2.1, the CM shall sign and return the
Change Order to thé” % in 3 days of receiving it.

724.11fthe P administered using OAKS ClI, the CM shall indicate its agreement with the Change
Order usin ange Order” business process.

7.2.5 When receives the Change Order signed by the CM, the A/E shall recommend approval by
signing theiorn’and transmitting the Change Order and the revised Change Order Log to the Owner.

7.2. the Owner receives the Change Order, the Owner shall sign the form accepting the Change Order,
attach certification of funding, and transmit the Change Order to the Contracting Authority; or, if the Owner
does not accept the Change Order, the Owner shall reject it and return it to the A/E.

7.2.7 When the Contracting Authority receives the Change Order, the Contracting Authority shall sign the
form approving the Change Order, and transmit the fully executed Change Order to all signers; or, if the
Contracting Authority does not accept the Change Order, the Contracting Authority shall reject it and return it
to the A/E.

M170-04-00 72 23-6C23v0912 Page 00-72-23-49 of 90



| Standard-ReguirementsDocument 00 72 23 General Conditions (CM at Risk Contract)

7.2.8 When the Change Order is signed by the CM, the Owner, and the Contracting Authority, the fully
executed Change Order modifies the Contract Documents and authorizes and directs the CM to proceed, and
the CM shall promptly proceed with the associated change in the Work.

7.3 Initiation of Change Orders

7.3.1 Proposal Request.

7.3.1.1 The A/E shall prepare and issue a Proposal Request to the CM to obtain the CM’s Proposal for the
adjustment of the Contract Sum or the Contract Times, or both, associated with a contemplated
Modification.

.1 Inany Proposal for an adjustment of the Contract Sum, the CM shall specifically Q e

items set forth in Section 7.7.

2 In any Proposal for an adjustment of the Contract Times, the CM shall specif@i entify the
items set forth in Section 7.8.

.3 The CM’s cost of preparing and providing Proposals is included in the{Congract Sum.
7.3.1.2 The CM shall respond with a Proposal to the A/E and the Contract% rity within 14 days

after receiving the Proposal Request. The allowable time for the CM’s may be extended by
written agreement of the CM and the A/E.

7.3.1.3 The CM shall hold the Proposal valid and open for acce ta at least 45 days. The acceptance
period may be adjusted by mutual consent of the CM and (Faeting Authority. The time limits
described under this Section 7.3.1.3 apply only to Proposals d in response to a Proposal Request.

7.3.1.4 A Proposal may be accepted by the Contracting®uthority only through a Change Order. A
Proposal Request does not authorize the CM to pro ith a change in the Work.

7.3.1.5 If the CM does not timely submit a Propqsél the time required in Section 7.3.1.3, the CM
waives its right to an adjustment to the Contfact or Contract Times, or both, associated with the
contemplated change in the Work.

nge Order” business process.

by the A/E with its Proposal using.th
7.3.2 Request for Change Order.
7.3.2.1 The CM may initiate a chi)m the Work by submitting written notice to the A/E accompanied by

a Proposal meeting the re@litements of Section 7.3.1.
7.3.2.2 If the Project inistered using OAKS CI, the CM shall initiate its Request for Change Order
el

7.3.1.6 If the Project is administered us@ Cl, the CM shall respond to a Proposal Request issued

using the “Chang\ business process with the “Request for Change Order” workflow.
7.4 Change Directivesa
ire

7.4.1 A Change e is a written order prepared by the A/E and executed by the Contracting Authority
directi a@ in the Work and may, if necessary:

7.4.19 st

7.4.%2dimit the scope of the change in the Work on a time and materials basis, not to exceed a fixed
adjustment of the Contract Sum.

proposed basis for adjustment, if any, in the Contract Sum or Contract Times, or both; or

7.4.2 If a change in the Work must start immediately to avoid an imminent impact to the schedule of the
Project, the A/E may prepare a Change Directive, for the Contracting Authority’s and Owner’s signatures
pursuant to Section 7.4.1, authorizing the CM to proceed.

7.4.3 A Change Directive shall be used to direct a change in the Work in the absence of total agreement on the
terms of a Change Order.
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7.4.3.1 For the purposes of clarity, the Contract refers to a Change Directive as if it is only to be used in the
absence of total agreement on the terms of a Change Order concerning the associated change of the Work.
A Change Directive may also be used in the absence of agreement as to whether the subject of the Change
Directive actually constitutes a change in the Work; such as in the situation described under Section 7.5.3.

7.4.4 Upon receipt of a Change Directive, the CM shall promptly proceed with the change in the Work
involved.

7.4.5 The CM may sign the Change Directive to accept the proposed basis for adjustment, if any, of the
Contract Sum or Contract Times, or both. Thereafter, the A/E shall prepare and the A/E, Contracting
Authority, Owner, and CM shall promptly execute an associated Change Order as described un ction 7.2.

7.4.6 Within 14 days after receiving the Change Directive, the CM shall respond with a Propo
requirements of Section 7.3.1 to the A/E and the Contracting Authority for adjustment of t
Contract Times, or both, on account of the change, unless the Change Directive is per
materials basis under Section 7.4.1.2. If the Change Directive is performed on a time
CM shall submit its Proposal within 7 days after completing the Work.

r

meeting the
ct Sum or

atime and

rials basis, the

7.4.6.1 The Proposal for the adjustment of the Contract Sum, if any, shall ; (1) written
documentation as described under Section 7.7; and (2) a written statem e CM that the proposed
adjustment is the entire adjustment in the Contract Sum associate@ﬂ change.

7.4.6.2 The Proposal for the change in the Contract Times, if 3
as described under Section 7.8; and (2) a written statement 0 g
entire adjustment of the Contract Times associated with the'eh

clude: (1) written documentation
that the proposed adjustment is the

7.4.7 If the CM does not respond to a Change Directive a ired under Section 7.4.5, the Contracting
Authority shall determine the adjustments, if any, of th@r t Sum and Contract Times. If the CM does
not agree with the Contracting Authority’s determinatio CM shall initiate a Claim under Article 8 within
10 days of the date on which the Contracting Au& issues its determination, and the CM’s failure to do so

shall constitute an irrevocable waiver of the

7.4.8 Pending final determination of the toi& ustment of the Contract Times on account of a Change
Directive, the period of time not in dispu hat change in the Work may be included in the Construction
Progress Schedule accompanied by a Change Order indicating the parties’ agreement with part or all of the
time adjustment.

7.4.9 If the Contracting Auth Owner, and CM agree on the adjustments of the Contract Sum and Contract
Times associated with a Ch rective, the A/E shall prepare an appropriate Change Order within 7 days

after receiving the GM’¢(Proposal. The A/E, Contracting Authority, Owner, and CM shall promptly sign the

Change Order as descripéesunder Section 7.2.

7.4.10 If the Co %Authority, Owner, and CM do not agree on the adjustments of the Contract Sum and

Contract Ti % ated with a Change Directive within 60 days after the Change Directive is issued, the

Contra in@ ity shall determine the adjustments, if any, of the Contract Sum and Contract Times. If the
ee with the Contracting Authority’s determination, the CM shall initiate a Claim under

hin 10 days of the date on which the Contracting Authority issues its determination, and the CM’s

failure to do so shall constitute an irrevocable waiver of the Claim.

7.4.11 If the Project is administered using OAKS CI, the CM shall respond to a Change Directive issued by the
AJE with its Proposal using the “Change Order” business process.

7.5 Minor Changes in the Work

7.5.1 The A/E may order minor changes in the Work not involving adjustment of the Contract Sum or
extension of the Contract Times and not inconsistent with the intent of the Contract Documents. Those
changes shall be effected by written order issued to the CM.
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7.5.2 The CM shall promptly carry out each order for a minor change in the Work if the CM agrees that the
order does not involve adjustment of the Contract Sum or Contract Times, or both.

7.5.3 If the CM reasonably believes that it would be entitled to an adjustment of the Contract Sum or Contract
Times, or both, on account of an order for a minor change in the Work, the CM, within 3 business days after
receiving the order, shall give the Contracting Authority and the A/E written notice of the CM’s position, and
not proceed with the subject Work without first receiving a Change Directive or Change Order related to it.
7.5.4 The CM waives its right to an adjustment of the Contract Sum or Contract Times on account of an order
for a minor change in the Work by:

7.5.4.1 starting the Work which is the subject of the order for a minor change in the Work; \

7.5.4.2 failing to give the notice described under Section 7.5.3 within 3 business days afte @g the

order for a minor change in the Work. %

7.5.5 If the Project is administered using OAKS ClI, the order for a minor change in all be

documented through the “Action Items” business process.

7.6 Differing Site Conditions

7.6.1 If the CM encounters a Differing Site Condition, the CM shall stop \/ﬁ?n that Differing Site
Condition and give immediate written notice of the condition to the A@ e Contracting Authority.

7.6.1.1 The CM’s failure to give notice of the Differing Site s required under this Section 7.6.1
shall constitute an irrevocable waiver of any associated C

7.6.1.2 The written notice of a Differing Site Conditionnder thiS Section 7.6.1 shall be required before the
notice of Claim under Article 8.

7.6.2 Promptly after receiving notice from the CM u e@on 7.6.1, the A/E shall investigate to determine
whether the CM has encountered a Differing Sit%'tion. The A/E shall give written notice of its
determination to the Contracting Authority an within 10 days after completing the investigation.

7.6.2.1 If the A/E determines that the § encountered a Differing Site Condition, the A/E shall

process an appropriate Change

7.6.2.2 If the A/E determines that the as not encountered a Differing Site Condition and the CM does
not agree with that determinati CM shall initiate a Claim under Article 8 within 10 days of the date
on which the A/E issues ifs,determination.

7.7 Change Order Cost or Cregh rmination

7.7.1 General.
7.7.1.1 The maki ost or credit resulting from a change in the Work shall be determined as described

below. &a
1 m Is shall include the information required by Section 7.7.1.4.
4 it Price Proposal shall only be valid when incorporated into the Contract by Change Order
except for Unit Price Work included in the GMP Amendment.
.37 The maximum cost or credit includes all compensation for impact costs. Additional costs for

impacts shall not be allowed.

7.7.1.2 The CM shall not assign any portion of the Work to another Person whereby the CM would benefit
directly or indirectly from the double application of charges for overhead or profit.

7.7.1.3 The Contracting Authority may require notarized invoices for material costs and may audit the
records of the CM and Subcontractors.

7.7.1.4 For each change in the Work, the CM shall furnish a detailed Proposal itemized on the Change
| Order Estimate Summary form published by the Department-Ohio Facilities Construction Commission
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through which the CM shall document the related changes in the Contract Sum as described under
Section 7.7.2. Any Subcontractor pricing shall also be itemized on the Change Order Estimate Summary
form.

7.7.15 Section 7.7.2 establishes the exclusive and maximum amount that the Owner shall pay for any
Change Order, including, but not limited to, all amounts for interference with, delay, hindrance,
disruption, or impact of the Work (“Pricing Criteria”). These Pricing Criteria also govern the value of
deduct Change Orders and the CM’s entitlement to additional compensation or damages through the
Claims and dispute resolution processes on account of changes in the Work. In order to expedite the
review and approval process, Proposals shall be prepared in the categories and order listed in'8ection 7.7.2.

administrative personnel not subject to prevailing wage under to ORC Chapter 4115. §#fes@ costs will be
calculated on an hourly basis according to the rates set forth in the Personnel C e Schedule
attached to the Agreement.

7.7.2.2 Labor: Field labor directly involved in the Work based upon the ac% f pay to the worker. If ‘
the Project is subject to payment of prevailing wage rates, field labor shatl 1d according to the

relevant classification of labor as established in the applicable prevail fage determination for the

ge and Hour Bureau.

uch as general foremen,
justment under Section 7.7.2.1 for the

7.7.2 Pricing Criteria.
7.7.2.1 CM Construction Stage Personnel Costs: The CM’s on-Site management, supe@ nd
e

.1 The cost for supervision above the level of worki
superintendent, project manager, etc.) is included
CM and under Section 7.7.2.10 for Subcontracters.

7.7.2.3 Fringes: Fringe benefit credit for labor provi r Section 7.7.2.2 is only allowable for prevailing
wage fringe benefits pursuant to ORC Chapter 4 @uding, but not limited to, Health and Welfare,
vacation, apprenticeship training, and certai of'pension plans. The parties shall defer to the Ohio
Department of Commerce’s policy on which are granted fringe benefit credit. Each fringe benefit
for which credit is requested shall be caledlated,on an hourly basis and listed as a separate line item. The
CM shall submit documentation suppefti
worker classification, includin 0

7.7.2.4 Allowable Payroll Expenses: Alllowable payroll expenses for labor provided under Section 7.7.2.2
including payroll taxes as well r benefits that are required by Applicable Law, such as federal and
state Unemployment an@ers’ Compensation shall each be a separate line item and shall not be
ith
I

credited for compliance RC Chapter 4115.
7.7.25 Equipment R @g I charges for certain non-owned heavy or specialized equipment at up to

100 percent of the wrnented rental cost. No rental charges shall be allowed for hand tools, minor
equipment, si affolds, etc. Downtime due to repairs, maintenance and weather delays shall not be
allowed. CtM shal#submit copies of actual paid invoices to substantiate rental costs.

uipment: All charges for certain heavy or specialized equipment owned by the CM or the
r performing the Work at up to 100 percent of the cost listed by the current edition of the

iated Equipment Dealers Green Book rental rates and specifications for construction equipment. No
recovery shall be allowed for hand tools, minor equipment, simple scaffolds, etc. The longest period of
time that the equipment is to be required for the Work shall be the basis for the pricing. Downtime due to
repairs, maintenance, and weather delays shall not be allowed.

7.7.2.7 Trucking: A reasonable delivery charge or per-mile trucking charge for delivery of required
materials or equipment. Charges for use of a pick-up truck shall not be allowed.

7.7.2.8 Materials: The actual cost (including all discounts, rebates or related credits) of all materials
incorporated into the changed Work. Documentation shall show costs, quantities, or Unit Prices of all
items, as appropriate.
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.1 The cost or credit for reusable materials (e.g., concrete form lumber, shoring, or temporary
enclosures) shall be limited to 33 percent of the material cost for each use.

7.7.2.9 CM’s General Conditions Costs: The CM’s General Conditions Costs to the extent attributable to
an associated change in the Contract Time for achievement of Final Acceptance resulting from the change
in the Work.
.1 In no event shall the Contract Sum adjustment per day of Contract Time adjustment exceed an
amount equal to (1) the sum of the General Conditions Costs line items in the CM’s Schedule of
Values attached to the GMP Amendment, (2) divided by the total number of days of the original
Contract Time for achievement of Final Acceptance. &O
2 The CM shall (1) exclude the Bond premium from the Schedule of Values for the
calculation under Section 7.7.2.9.1, and (2) include the actual adjustment of the B remi
attributable to an associated change in the Contract Sum.
.3 If the CM purchases the Builder’s Risk insurance for the Project, the CM
Builder’s Risk insurance premium from the Schedule of Values for t 0S8s of the

calculation under Section 7.7.2.9.1, and (2) include the actual adjustm he Builder’s Risk
insurance premium attributable to an associated change in the Cofitractfsum.
7.7.2.10 Subcontractor Overhead and Profit: Adjustment of the Contra Su n account of a change in

Subcontractor-performed Work shall include the Subcontractor’ s - s overhead and profit allowance

equal to 15 percent of the sum of the Subcontractor’s costs der Sections 7.7.2.2 through 7.7.2.8
that are associated with that changed Work.
.1 The allowance applies to CM Affiliated Entitj ch Subcontractor tier.

.2 The allowance covers: the costs required to s Ie and coordinate the Work, telephone,
telephone charges, facsimile, telegrams, p‘ otos, photocopying, hand tools, simple
scaffolds (one level high), tool breaka pairs, tool replacement, tool blades, tool bits,
home office estimating and expediti&ﬂe office clerical and accounting support, home office
labor (management, supervision, 0), all other home office expense, legal services,
travel, and parking expenses.

r engineering labor on items in Section 7.7.2.10.2, which shall
not be subject to Prevailing Wage rates for steel fabricators, sheet metal fabricators, and sprinkler
system fabricators perferming work off-site. Recovery for these matters shall be allowed on an
hourly basis under items ections 7.7.2.2, 7.7.2.3, and 7.7.2.4 of these Pricing Criteria.

4 An exception isg d for field supervision labor on items in Section 7.7.2.10.2, for those portions
of the Chang ; ork that will be performed, or was performed, at times when the

superinfend
eIeratlon and extensions of the Contract T|mes Recovery for this matter will be
hourly basis under items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4 of these Pricing

7.1. 11‘%? ee: Adjustment of the Contract Sum on account of a change in the Work shall include an
allowan r the CM’s Fee equal to (1) the percentage for the CM’s Fee identified in the Agreement

) the sum of the costs described under Section 7.7.2.1 through 7.7.2.10.

7.7.2.12 Miscellaneous: Adjustment of the Contract Sum on account of a change in Work may include the
following costs with no allowance for CM’s Fee under Section 7.7.2.11 or Subcontractor overhead and
profit under Section 7.7.2.10.

.1 The premium portion only for approved overtime (labor and fringes). The straight time portion is
included in items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4.

7.7.2.13 State sales tax shall be allowed on items as defined by Section 12.7.2.
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7.7.3 Costs that shall not be reimbursed for Change Order Work include the following:

7.7.3.1 Voluntary employee deductions including, but not limited to, deductions for charitable donations or
U.S. savings bonds.

7.7.3.2 Employee profit sharing.

7.8 Time Extension

7.8.1 Every adjustment of the Contract Times associated with any change in the Work shall be determined as
provided in this Section 7.8, which establishes the CM’s maximum entitlement for any change in the Work,
including without limitation all adjustments for interference, delay, hindrance, or disruption of th%k. This
Section 7.8 also governs time adjustments for deduct Change Orders and the CM’s entitlemen nal

time through the Claims and dispute resolution processes on account of changes in the W
7.8.2 The CM shall substantiate all changes in the Contract Times with: %
7.8.2.1 A written description of the nature of the interference, disruption, hindr r delay;
7.8.2.2 Identification of Persons and events responsible for the interference, ion, hindrance or delay;
7.8.2.3 Date, or anticipated date, of commencement of the interference, % hindrance or delay;

7.8.2.4 Identification of activities by schedule activity number and njthe Construction Progress
Schedule, which may be affected by the interference, disruption, @nce or delay, or new activities
created by the interference, disruption, hindrance or delay aAd onship with existing activities;

7.8.2.5 Anticipated duration of the interference, disruption, higdrance or delay and of any remobilization
period;

7.8.2.6 Specific number of days of extension reques@Xpecific number of days for remobilization

requested,
7.8.2.7 Recommended action to avoid or miniﬁ y future interference, disruption, hindrance or delay;

7.8.2.8 A detailed written Proposal as desafibe er Section 7.7 for an increase in the Contract Sum which
would fully compensate the CM for a@ of acceleration of the Work needed to completely overcome

the associated delay, if any
7.8.3 A Change Order may authoriﬁ%ion of the Contract Times for specific elements, while maintaining
Milestone dates for unaffected ele uch a Change Order may also authorize an appropriate adjustment
to Liquidated Damages.

7.8.4 Critical Path. Time g
Construction Progre% Sc

ions shall depend upon the extent to which the Work on the critical path of the
le is affected, if applicable.

7.84.1 A Cha r granting a time extension may provide that the Contract Times shall be extended
for only th r%ﬂc elements so interfered with, disrupted, hindered, or delayed and related

remobilj % d that remaining Milestone dates shall not be altered and may further provide for

adj t iquidated Damages.

7.9 Exafmination and Audit of CM’s Records

7.9.1 The Contracting Authority and the Owner may examine all books, records, documents and other data of
the CM and of all Subcontractors related to the bidding, pricing, or performance of the Work for the purpose
of evaluating any Proposal or Claim.

7.9.2 The above-referenced materials shall be made available at the office of the CM or Subcontractor, as
applicable, at all reasonable times for inspection, audit, and reproduction until the expiration of 6 years after
the date of Final Acceptance of the Project.

7.9.2.1 The CM shall maintain, and require all Subcontractors to maintain, complete and accurate business
records at its principal place of business. If the principal place of business is greater than 50 miles from the
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Site, the CM shall timely make records available, and shall require its Subcontractors to timely make
records available, at the office of the Contracting Authority or the Owner upon request for the records.

7.9.3 To the extent that the CM or a Subcontractor, as applicable, informs the Contracting Authority or the
Owner in writing that any documents provided to the Contracting Authority or the Owner are trade secrets,
the Contracting Authority or the Owner shall treat these documents, to the extent permitted by law, as trade
secrets of the CM or Subcontractor, as applicable.

7.9.3.1 If a dispute arises with any other Person about whether that Person should be given access to the
documents, the CM or Subcontractor as applicable, shall indemnify the Contracting Authority and the
Owner against all costs, expenses, and damages, including, but not limited to, attorney fees, i%d or
paid by reason of that dispute.

7.9.4 The right of inspection, audit, and reproduction extends to all documents necessary t adequate
evaluation of the cost of pricing data submitted along with the computations and projegti d therein.
7.9.5 If the Contract has been terminated, in whole or in part, the records relating t terminated shall
be made available to the Contracting Authority or Owner for a period of 6 years the date of any

applicable final settlement or payment, as applicable.

7.9.6 Records that relate to disputes, litigation, or settlement of Claims aris@t of the performance of the
Work shall be made available until the dispute, litigation or Claims h inally decided or settled.

ARTICLE 8 - DISPUTE RES N

8.1 Initiation of a Claim
8.1.1 Every Claim shall accrue upon the date of occurq@ the event giving rise to the Claim.

8.1.2 Except as provided under Section 1.10, the C% initiate every Claim by giving written notice of the
Claim to the A/E and the Contracting Authori it 10 days after occurrence of the event giving rise to the
Claim, with the following exceptions:

8.1.2.1 The 10-day time limit on igi iC aim arising from a determination of the Contracting
Authority concerning a Changg DirectiVe’begins to run on the date on which the Contracting Authority
issues its determination under Section/7.4.7 or Section 7.4.10, as applicable.

8.1.2.2 The 10-day time Iim'@ initiating a Claim arising from the response of the A/E to a Request for

Interpretation begins toin ofythe date on which the A/E issues the A/E’s response to the Request for
Interpretation. o

it on initiating a Claim arising from the A/E’s determination concerning a
ton begins to run on the date on which the A/E issues the A/E’s determination under

| Section 75&(
813T ten notice of a Claim shall provide the following information to permit timely and
appropriate ation of the Claim, determination of responsibility, and opportunity for mitigation:

Differing Sit

ature and anticipated amount of the impact, including all costs for any interference, disruption,
hindrance, or delay, which shall be calculated in accordance with Section 7.7 and be a fair and reasonably
accurate assessment of the damages suffered or anticipated by the CM;

8.1.3.2 identification of the circumstances responsible for causing the impact, including, but not limited to,
the date or anticipated date, of the commencement of any interference, disruption, hindrance, delay;

8.1.3.3 identification of activities on the Construction Progress Schedule which will be affected by the
impact or new activities which may be created and the relationship with existing activities;

8.1.3.4 anticipated impacts and anticipated duration of any interference, disruption, hindrance, delay, or
impact, and any remobilization period; and
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8.1.3.5 recommended action to avoid or minimize any interference, disruption, hindrance, delay, or impact.

8.1.4 The CM’s failure to initiate a Claim as and when required under this Section 8.1 shall constitute the CM’s
irrevocable waiver of the Claim.

8.1.5 The AJE, in consultation with the Contracting Authority, shall respond to the written notice of the Claim
within a reasonable time of receipt, but not to exceed 10 days.

8.2 Substantiation of Claims

8.2.1 Within 30 days after the initiation of a Claim, the CM shall submit 4 copies of all informati nd
statements required to substantiate a Claim as provided in this Article 8 and all other informatio 0&\{he
CM believes substantiates the Claim. The CM shall file the 4 copies by delivery of 1 copy to tlie , 1 copy
to the Owner, and 2 copies to the Contracting Authority. @
8.2.2 The CM shall substantiate all of its Claims by providing the following minimum j on:

8.2.2.1 a narrative of the circumstances, which gave rise to the Claim, includin out limitation, the

start date of the event or events and the actual, or anticipated, finish date;
8.2.2.2 detailed identification of the Work (e.g., activity codes from the ion Progress Schedule)
affected by the event giving rise to the Claim;

8.2.2.3 copies of the CM’s daily log (Section 6.2.14) for each day oft;
8.2.2.4 copies of relevant correspondence and other infor ggarding or supporting CM entitlement;

8.2.2.5 copies of the CM’s most recent income statemwK}nc EF g segregated general and administrative

)

expenses for the most recent reporting period, and for the period of the Contract, if available, and similar
information for any Subcontractor Claim included;Q

8.2.2.6 the notarized certification described undegSe 5.1.1;

8.2.3 The CM’s failure to comply with the requi ts*of this Section 8.2 shall constitute an irrevocable
waiver of any related Claim.

8.3 Substantiation of Claims for Increase hact Sum

8.3.1 The CM shall substantiate each Claimh for an increase of the Contract Sum with:

8.3.1.1 written documentation as ibed under Section 7.7 of the actual additional direct and indirect
costs to the CM dueto t nt giving rise to the Claim;

8.3.1.2 a written statepreq m the CM that the increase requested is the entire increase in the Contract
Sum associated Wit % laim; and

8.3.1.3 the gen tantiation documentation described under Section 8.2.

8.3.2 The CM’sWailukesto comply with the requirements of this Section 8.3 shall constitute an irrevocable
waiver of d Claim.

io Claims for Extension of the Contract Times

8.4.1 The shall substantiate each Claim for an extension of the Contract Times with:

8.4.1.1 written documentation as described under Section 7.8 of the actual delay to the critical path of the
Construction Progress Schedule due to the event giving rise to the Claim;

8.4.1.2 a detailed written Proposal as described under Section 7.7 for an increase in the Contract Sum which
would fully compensate the CM for all costs of acceleration of the Work needed to completely overcome
the associated delay together with a statement consistent with Section 8.3.1.2;

8.4.1.3 a written statement from the CM that the extension requested is the entire extension of the Contract
Times associated with the Claim; and
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8.4.1.4 the general substantiating documentation described under Section 8.2.

8.4.2 In addition to the requirements of Section 8.4.1, if adverse weather conditions are the basis for a Claim for
additional time, the CM shall document the Claim with data substantiating that weather conditions were
abnormal for the period of time, could not have been reasonably anticipated, and had an adverse effect on a
critical element of the scheduled construction. The support for and evaluation of all adverse weather Claims
shall be based upon average weather conditions during the 10 years immediately preceding the dates at issue
in the Claim as those weather conditions were recorded at the government-controlled weather-recording
facility nearest to the Site.

8.4.3 The CM’s failure to comply with the requirements of this Section 8.4 shall constitute an irre le
waiver of any related Claim.

8.5 Certification of the Claim @
8.5.1 The CM shall certify each Claim within 30 days after initiating the Claim undegSec .1 or before
Contract Completion, whichever is earlier, by providing the notarized certificatiom§petified in Section 8.5.1.1,
signed and dated by the CM:

8.5.1.1 “The undersigned CM certifies that the Claim is made in good faith; the supporting data is
accurate and complete to the best of the CM’s knowledge and belief; %& amount requested is a fair,
reasonable, and necessary adjustment for which the CM believes

undersigned is duly authorized to certify the Claim on beh aCh

ate is liable; and that the

8.5.2 The date that the CM’s certified and fully substantiated C eceived by the Contracting Authority,
or the date on which the CM is required to certify and fullyasubstantiate a Claim pursuant to Sections 8.2.1 and
8.5.1, shall trigger the 120-day period for exhaustion of iMigtrative remedies pursuant to ORC Section

153.16(B).

8.5.3 The CM’s failure to comply with the requir&&)f this Section 8.5 shall constitute an irrevocable
waiver of any related Claim.

8.6 Delay and Delay Damage Limitations; Deri ims

8.6.1 Subject to other provisions of ghe Co t, the CM will be entitled to an extension of the Contract Times
on account of delay in the commengement or progress of Work on the critical path of the Construction

Progress Schedule caused by acts o re or the public enemy, acts of the government not arising from the
CM’s failure to comply wit icable Law, fires, floods, epidemics, weather, and labor disputes beyond the
CM’s control.

8.6.2 Notwithstandin’gN1 r provision of the Contract Documents to the contrary, the CM shall not be
I

e Contract Sum, or an extension of the Contract Times, or both:

entitled to an incr
8.6.2.1 on agCou the impact of any normal adverse weather on any of the Work or on account of the
impact bnormal adverse weather on Work not on the critical path;

8.6. xtent that a delay occurs concurrently with a delay attributable to the CM; or
n account of the delay of any Work not on the critical path.

8.6.3 Notwithstanding any other provision of the Contract Documents to the contrary, the CM shall not be
entitled to an increase in the Contract Sum or any type of damages on account of a delay in the
commencement or progress of Work on the critical path unless (1) the delay is caused by the Owner and (2) the
delay was not authorized or permitted under the Contract.

8.6.4 Notwithstanding any other provision of the Contract Documents to the contrary, the CM shall not be
entitled to an increase in the Contract Sum or any type of damages arising from a delay in the commencement
or progress of any of the Work caused by the occurrence or non-occurrence of an event beyond the Owner’s
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control such as acts of Nature or the public enemy, acts of the government, fires, floods, epidemics, labor

disputes, unusual delivery delays, weather, or damages caused by the CM.

8.6.5 Notwithstanding any other provision of the Contract to the contrary, if the Owner prosecutes a claim,
suit, or appeal against a Separate Consultant or a Separate Contractor to recover damages the CM suffers on
account of the acts or neglects of a Separate Consultant or a Separate Contractor or a person or entity for
whom either is legally responsible, the Owner’s liability to the CM will not exceed the amount the Owner
actually recovers from the Separate Consultant or the Separate Contractor on account of those damages less
the costs the Owner incurs recovering them. The Owner is not obligated to prosecute any such claim, suit, or

appeal
8.7 Liquidated Damages

8.7.1 If the CM fails to achieve a Milestone within the associated Contract Time, it would
impossible, to determine the Owner’s resulting damages. Therefore, if the CM fails t
within the associated Contract Time, the CM shall (at the Owner’s option) pay to
hguidated-damagesLiguidated Damages per- day sum determined according to t

each day that the CM fails to achieve a Milestone within the associated Contr

\
@&, if not

Milestone
e Owner the

lowing schedule for

o~
Contract Sum LiquidatedgDamages per day
Less than $1,000,000 $500
From $1,000,000.01 to $2,000,000 $1,000
From $2,000,000.01 to $5,000,000 $2,000
From $5,000,000.01 to $10,000,000 $5,000
From $10,000,000.01 to $20,000,000 $10,000
From $20,000,000.01 to $50,000,000 $20,000
More than $50,000,000 $50,000
8.7.2 If the CM simultaneously fails to achieve re Milestones, the Owner shall be entitled to recover
the sum of the associated Liquidated Damagb@ay rates.
8.7.3 The Liquidated Damages described @ ction 8.7 are only intended to compensate the Owner for the

direct damages it incurs as a result#f the
Contract Times.

damages the Owner incurs

failure to achieve the Milestones within their associated

nt of (1) any claims attributable to the CM that are brought by others

8.7.4 The Liquidated Dama@ibed in this Section 8.7 are not intended to compensate the Owner for any

including Separate Con@a nd Separate Contractors or (2) any failure of the CM to timely, properly, and

completely perform

ct other than the failure to achieve the Milestones within their associated

ies, and they each irrevocably waive the right (if any) to challenge the validity and

Contract Times.
8.7.5 The partle&;a/ledge that the above-listed liguidated-damagesLiquidated Damages per-diem day

sums are n
enforce i@those hguidated-damagesLiquidated Damages per-giem day sums. Notwithstanding any
ot rokision of the Contract Documents to the contrary, if a court determines that the liguidated-damages

Liguidated Damages per day sums or their application are void and unenforceable, the Owner
shall be entitled to recover the actual damages that it incurs on account of the CM’s failure to achieve one or

more of the Milestones within the Contract Times.

8.7.6 Nothing contained in this Section 8.7 shall preclude the Owner’s recovery from the CM of actual damages.

8.7.7 In addition to other rights that the Owner may have relative to Liquidated Damages, the Contracting
Authority may deduct Liquidated Damages from the Contract Sum as the damages accrue. If payments then
or thereafter due the CM are not sufficient to cover such amounts, the CM shall immediately pay the amount

of the insufficiency to the Owner.
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8.8 Review of the Claim

8.8.1 The A/E shall review the Claim and prepare a written analysis of its content, which shall include:
8.8.1.1 a narrative of the A/E’s examination of the facts giving rise to the Claim;
8.8.1.2 identification of relevant Contract Documents and language;

8.8.1.3 an analysis of whether the CM complied with the requirements of the Contract Documents
pertaining to Claim initiation and substantiation including, without limitation, the issues of entitlement to,
and calculation of, adjustments of the Contract Sum, Contract Times, or both;

8.8.1.4 an analysis of claimed additional labor, materials, and equipment for the scope of the \mitems
described;

8.8.1.5 an analysis of any time extension for any interference, disruption, hindrance, i , of delay
claimed (to include the calculation of any concurrent delays affecting entitlement);

8.8.1.6 a concluding opinion regarding CM entitlement to, and the appropriaten nd¥easonableness of
all, or any part of, the Claims; and

8.8.1.7 an appendix containing copies of contemporaneous documentahon@\l g the concluding
opinion.

8.8.2 The A/E shall submit the written analysis to the Project Manager, han 30 days after receiving
the CM’s substantiated and certified Claim.

8.9 Claim Decision
8.9.1 The Project Manager shall examine the CM’s ClaimNe AJE’s analysis.

8.9.2 The Project Manager shall approve or deny all, rt, of the CM’s Claim and forward a written
| decision to the CM, the A/E, the Owner, and the Commission within 14 days after receiving
the A/E’s analysis.

8.9.2.1 The Project Manager may emplo @wdent resources to assist in its review, or refer evaluation
of the Claim to a consultant.

8.9.3 If the CM and the Owner agre€ with roject Manager’s decision, the decision shall be incorporated
into a Change Order.

8.9.4 Any Claim remaining ungesolved after completion of the process described under this Section 8.9 shall be
subject to Claim decision re@ described under Section 8.10.

8.10 Claim Decision Revie

8.10.1 The CM m t review of the Project Manager’s decision by written notice delivered by certified
mail within 14 e Project Manager’s decision.

OJect |s admmlstered by the Depaﬁmem—thmthCommlssmn administered bv a School

delivered to the S{a{eAFeE{ee&Executive Director of the Commission.

8.10.1.2 If the Project is locally administered by an Institution of Higher Education under ORC Section
3345.50 or ORC Section 3345.51, the written notice shall be delivered to the Institutional Designee who
will review the Project Manager’s decision instead of the State-Architect.Commission.

8.10.2 The State-ArchitectCommission or Institutional Designee, if applicable, shall schedule and conduct a
meeting within 30 days after receiving the CM’s request for review.

8.10.2.1 The Contracting Authority may employ independent resources to assist in the meeting and review.
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8.10.3 The State-ArchitectCommission or Institutional Designee, if applicable, shall determine the final
disposition of the CM’s request for review and provide a written decision to the CM and the Owner within
14 days after the meeting.

8.10.4 The decision of the State-ArchitectCommission or Institutional Designee is the final administrative
decision of the Contracting Authority as described under ORC Section 153.12(B).

8.10.5 If the CM and the Owner agree with the State-ArehitectCommission’s or Institutional Designee’s
decision, the decision shall be incorporated into a Change Order.

8.10.6 Any Claim remaining unresolved after completion of the process described under this Sectign8.10 shall
be subject to litigation, which may be preceded by Alternative Dispute Resolution (“ADR”) asdescribed
under Section 8.4112.

8.11 Delegation

8.11.1 No provision of this Article 8 shall prevent the Executive Director from deleg
authorities of the Commission to any other person selected at the Executive Dir s@le discretion.

8-118.12 Alternative Dispute Resolution QJ
i

tably in a manner agreed

8.1118.12.1 The intent of the ADR process is to resolve disputes quickl
upon by all parties to the dispute. 0

811.28.12.2 The ADR procedure shall be accepted by all of the @ s key stakeholders.
8:11.38.12.3 The accepted ADR methods shall not include wg anditration; alter any of the requirements for

Claim initiation, certification, and substantiation; or alte ministrative process described under this
Article 8.

8.11.48.12.4 The following forms of non-binding ,K&;ay e considered:
811.4.18.12.4.1 Negotiation: If negotiation i ed, the parties to the dispute may agree to a
progressive level of negotiators, invested With the authority to agree to a determination of an adjustment

811.4.28.12.4.2 Mediation: If m
negotiations are unsuccessful, Ies to the dispute shall accept a neutral third party to mediate the

dispute. The costs of mediation shall be shared equally among the parties to the dispute.
,<R bo

811.4.38.12.4.3 Another cedure accepted by all of the Project’s key stakeholders.
8-128.13 Audit of the Cla
812.18.13.1 All CI | be subject to audit at any time following the filing of the Claim, whether or not

the Claim is pa& Suit.
812.28.13. it may be performed by employees of the Contracting Authority or by a consultant
engage ontracting Authority.

8.12.28" 33 The audit may begin upon 10 days notice to the CM or affected Subcontractor.
8.12.48.13.4 The CM shall cooperate with the request.

8:12.58.13.5 Failure of the CM or a Subcontractor to produce sufficient records to allow the Contracting
Authority to audit and verify a Claim shall constitute an irrevocable waiver of the Claim or the portion of the
Claim that could not be completely audited.

8.12.68.13.6 The CM shall make available to the Contracting Authority all CM and Subcontractor documents
related to the Claim including, without limitation, the following documents:

8.12.6:18.13.6.1 daily time sheets and superintendent’s daily reports; |
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8.12.6:28.13.6.2 union agreements, if any, and employer agreements;
8.12.6.38.13.6.3 insurance, welfare, fringes, and benefits records;
8:12.6:48.13.6.4 payroll register;

8.12.6:58.13.6.5 earnings records;

8.12.6.68.13.6.6 payroll tax returns;

8.12.6.78.13.6.7 material invoices, purchase orders, Subcontractor contracts, and all material and supply
acquisition contracts;

8.12.6.88.13.6.8 material cost distribution worksheets; \
8.12.6.98.13.6.9 equipment records (list of CM equipment, rates, etc.); Q
8.12.6:108.13.6.10 vendor rental agreements and Subcontractor invoices; @
812.6:118.13.6.11 Subcontractor payment certificates;

8.12.6.128.13.6.12 canceled checks (payroll and vendors);

8.12.6:138.13.6.13 job cost report; 0

8.12.6:148.13.6.14 job payroll ledger;

8.12.6.158.13.6.15 general ledger, general journal, (if used) and all s edgers and journals together
with all supporting documentation pertinent to entries made 4 gers and journals;

8.12.6:168.13.6.16 cash disbursements journal;
8.12.6:178.13.6.17 financial statements for all years reflégting operations on the Project;
8.12.6.188.13.6.18 income tax returns for all years refle€ti erations on the Project;

8.12.6:198.13.6.19 depreciation records on all equ lized whether the records are maintained by the
CM, its accountant, or others;

| 8.12.6.208.13.6.20 if a source other than de;@ records is used to develop costs for the CM’s internal
n

purposes in establishing the actual co ing and operating equipment, all other source documents;

| 8.12.6:218.13.6.21 all documents tthe CM’s actual profit and Overhead during the years the
Project was being performed;

| 8.12.6.228.13.6.22 all documents r to the preparation of the CM’s GMP Proposal, including the final
calculations on which th tract Sum was based,;

| 8.12.6:248.13.6. eets used to prepare the Claim establishing the cost components for items of the

Claim inclugling? byt not limited to, labor, fringes, benefits and insurance, materials, equipment,

Subcontracters, and all documents which establish the time periods, individuals involved, the hours and
rate of@ he individuals; and

3258:18.6.25 all other documents required by the Contracting Authority to reasonably review the

8-138.14 False Certification of the Claim

813.18.14.1 If the CM falsely certifies all, or any part, of a Claim, the portion of the Claim falsely certified
shall be denied, and may be sufficient cause for the State to debar the CM from future State contracting
opportunities as permitted by law.
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8-148.15 Performance and Payment

8.14.18.15.1 The CM shall proceed with the Work during any dispute resolution process, unless otherwise
agreed by the CM and the Contracting Authority in writing.

8.14.28.15.2 The Contracting Authority shall continue to make payment of any undisputed amounts in |
accordance with the Contract Documents pending final resolution of a Claim, unless otherwise agreed by the
CM and the Contracting Authority in writing.

ARTICLE 9 - COMPENSATION AND PAYMENT

9.1 Preconstruction Stage Compensation Q\

9.1.1 Preconstruction Stage Compensation—General Provisions. @

9.1.1.1 The Preconstruction Stage Compensation is the sum of (1) the Preconstructi
(2) Preconstruction Stage Personnel Costs, and (3) Preconstruction Stage Reim
Owner shall pay the Preconstruction Stage Compensation to the CM in exc
timely, and complete performance of the Preconstruction Stage Service

9.1.1.2 If the CM engages a Consultant to perform a portion of the Precgnstruction Stage Services, the
Consultant’s compensation is included in the CM’s Preconstructi ompensation as described in
the Contract. Unless the Owner and Contracting Authority ag ise in writing, the Consultant’s
Preconstruction Stage compensation will be administered Same basis as the CM’s Preconstruction

Stage Compensation.

9.1.2 Preconstruction Fee. \
9.1.2.1 The Owner will pay the Preconstruction F @rogress basis but (1) for each Preconstruction
Stage, not in excess of the portion of the Pre ction Fee allocated to that Preconstruction Stage in the
Agreement and (2) not in excess of the tot ruction Fee stated in the Agreement.

9.1.3 Preconstruction Stage Personnel Cos
9.1.3.1 The Owner shall pay the "sSPreconstruction Stage Personnel Costs on an hourly basis according

to the rates set forth in the Pergonnel s Rate Schedule attached to the Agreement, but not in excess of
the cap on Preconstruction Stage,Personnel Costs stated in the Agreement.

9.1.3.2 For the purpose O@jng, the CM may group employees within the same category of labor to

or the CM’s proper,

determine a blended rat

@g imbursable Expenses.

9.141The O all pay the CM on account of the Preconstruction Stage Reimbursable Expenses the
CM incurs & e performance of the Preconstruction Services, but not in excess of the cap on

9.1.4 Preconstructior St

n ‘Stage Reimbursable Expenses stated in the Agreement. The CM is not entitled to any

construction Stage Reimbursable Expenses.

Precons i
8\

.1.42 NotWithstanding the Preconstruction Stage Reimbursable Expenses Schedule attached to the
ent, the CM shall obtain the Contracting Authority’s written approval before purchasing any
tangible property where the CM intends to seek reimbursement of the purchase price from the Owner as a
Reimbursable Expense. The CM shall maintain a detailed inventory of all such tangible property.

9.1.5 Allocation of Preconstruction Stage Personnel Costs and Preconstruction Stage Reimbursable Expenses.

9.1.5.1 The Owner, Contracting Authority, and CM will agree upon the allocation of Preconstruction Stage
Personnel Costs and Preconstruction Stage Reimbursable Expenses through the Preconstruction Stages,
and the CM shall prepare and maintain the Staffing Plan to reflect those agreed-upon allocations.
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9.1.5.2 At the CM’s request, the Contracting Authority and the Owner may agree in writing to reallocate
costs between the Preconstruction Stage Personnel Costs cap and the Preconstruction Stage Reimbursable
Expenses cap provided that the sum of the Preconstruction Stage Personnel Costs cap and the
Preconstruction Stage Reimbursable Expenses cap does not change.

9.1.6 Preconstruction Compensation Increases.

9.1.6.1 Extension of Project Time. If the CM natifies the Owner and Contracting Authority not less than
30 days before the date set for completion of the Preconstruction Services established in the agreed-upon
initial Project Schedule described in Section 5.2.3.1, that the Preconstruction Services are reasqnably
expected to be completed more than 30 days after that date through no fault of the CM, the C
compensation caps for Preconstruction Stage Personnel Costs and Preconstruction Stage REI ble
Expenses to be incurred during that extended period will be negotiated to the mutual Cm ion of the

Owner, the Contracting Authority, and the CM. If as a result of that negotiation, the epagrees to pay
the CM additional compensation, the Contract shall be amended in writing to refl reement
before the CM renders any services made necessary because of the extension the Owner and

mutually satisfactory adjustment of the CM’s compensation caps for Rtecogstruction Stage Personnel
Costs and Preconstruction Stage Reimbursable Expenses if, througfifg t of the CM, the Owner or
Contracting Authority materially change the Approved Proggaiq o% uirements after completion of the
Schematic Design Stage or the Construction Budget after 40 tion of the Agreement. If as a result of
that negotiation, the Owner agrees to pay the CM add% omgpensation, the Contract shall be amended

Contracting Authority agree otherwise in writing.
9.1.6.2 Change in Project Scope or Budget. The Owner, Contracting AFL% , ahd CM will negotiate a

in writing to reflect that agreement before the CM renders any Services made necessary because the
change in the Approved Program of Requirements QC ruction Budget.

9.1.6.3 If the Project is administered using OAK ontracting Authority, the Owner, and the CM
shall amend the Contract using the “Change L business process.

9.1.7 CM Preconstruction Invoices. Q
9.1.7.1 All of the CM’s invoices for P@ ction Services shall:
.1 describe all Preconstrugtion es rendered in sufficient detail to enable the Owner to identify
the Preconstruction Segvices;

2 separately identify the p n of the Preconstruction Fee, Preconstruction Stage Personnel Costs,
and Preconstru tage Reimbursable Expenses included in the total invoiced amount;

.3 identify the "S\@r its Consultants’ staff (as appropriate) who performed the Preconstruction
Services, th@ spent performing the Preconstruction Services, and the related hourly rate(s);

4 summariz reconstruction Stage Reimbursable Expenses in sufficient detail to enable the
Ow, entify the category and amount of the individual Preconstruction Stage Reimbursable
Ex&f ~and

5 ronly one calendar month ending on the last day of the month.

T M shall submit its invoices for Preconstruction Services to the Contracting Authority, which
iew and forward them to the Owner.

9.1.8 Preconstruction Payment Timing.

9.1.8.1 The Owner shall pay the CM on a monthly basis within 30 days after the Contracting Authority’s
receipt of the CM’s invoice unless the Contracting Authority disputes the invoice amount or exercises its
rights under Section 9.1.9.
.1 If the Contracting Authority disputes the invoice amount or chooses to exercise its rights under
Section 9.1.9, (1) the Contracting Authority shall give the CM written notice within 14 days after
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the Contracting Authority’s receipt of the CM’s invoice, and (2) the Owner shall timely pay all
undisputed amounts or amounts not subject to Section 9.1.9 (as appropriate).

2 Ifthe CM takes exception to the withholding of payment under Section 9.1.9 the CM shall initiate
and prosecute a Claim under Article 8 and continue to perform the Contract.
9.1.9 Right to Withhold Payment.

9.1.9.1 The Contracting Authority may decline to approve any CM invoice or part thereof, or nullify any
previous CM invoice, in whole or in part, to the extent necessary in the Contracting Authority’s sole
opinion to protect the Owner from loss because of:

.1 damage caused by the CM; \
.2 failure to comply with Applicable Law; Q

.3 failure to timely make any submittal in the Preconstruction Stage;
4 failure to carry out the Work in accordance with the Contract Documents;
5 that which is permitted under other provisions of the Contract Docum

9.1.9.2 If the CM remedies the basis for withholding payment under Section 9.8.I%0 the Contracting
Authority’s satisfaction, the Owner shall pay the amounts withheld.

9.2 Construction Stage Compensation O()

9.2.1 Establishing the Contract Sum—General Provisions.

9.2.1.1 In exchange for the CM’s proper, timely, and comp @ ormance of the Work in the
Construction Stage, the Owner shall pay the Contracwo he'CM except as described under

Sections 9.2.5.5 and 9.2.5.6.

9.2.1.2 The purpose of Section 9.2.2 is to establish the @ ps’ understanding of the items described in order
to facilitate estimating, evaluating, analyzing&;s 0, and establishing the Contract Sum before the

parties enter into the GMP Amendment.
9.2.1.3 Since the general financial arran e@r the Contract is lump-sum/fixed-cost and not cost-

reimbursable (e.g., cost-plus, cost-pl guaranteed maximum price, line-item guaranteed maximum
price, target price, etc.), once t r ablish the Contract Sum, Section 9.2.2 is not relevant to the
payment of the Contract Sum.

9.2.1.4 After the parties enter int GMP Amendment, adjustments of the Contract Sum on account of
Modifications and Clai ill be governed by 6.29.3Article 7, Article 8, and other applicable provisions of |

the Contract.
9.2.2 Establishing thg Sum—Elements.

9.2.2.1 For the gurposes of the establishing the Contract Sum through the GMP Amendment, the Contract

Sum is th e CM’s Fee, plus the estimated Cost of the Work (including Allowances and Unit
Price “plus the CM’s Contingency.
A M shall propose the amount of the Cost of the Work as a part of the proposed GMP
endment.
1 The portion of the Cost of the Work attributable to the CM’s Construction Stage Personnel

Costs, shall not exceed but may be less than the cap on CM’s Construction Stage Personnel
Costs identified in the Agreement.

.2 The portion of the Cost of the Work attributable to the General Conditions Costs, as a
percentage of the Cost of the Work identified by the CM in the proposed GMP Amendment,
shall not exceed but may be less than the percentage for the General Conditions Costs
identified in the Agreement.

.2 The CM shall propose the amount of the CM's Contingency as a part of the proposed GMP

Amendment; provided, however, that the CM’s Contingency, as a percentage of the Cost of the
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Work identified by the CM in the proposed GMP Amendment, shall not exceed but may be less
than the percentage for the CM’s Contingency identified in the Agreement.

.3 The CM shall propose the amount of the CM's Fee as a part of the proposed GMP Amendment;
provided, however, that the CM’s Fee, as a percentage of the sum of the Cost of the Work plus
the CM’s Contingency identified by the CM in the proposed GMP Amendment, shall not exceed
the percentage for the CM’s Fee identified in the Agreement.

9.2.3 CM’s Fee.

9.2.3.1 After the parties enter into the GMP Amendment, the CM’s Fee is subject to adjustment,as
provided elsewhere in the Contract.

9.2.3.2 After the parties enter into the GMP Amendment and after the Date of Commence@@ept as
provided under Section 9.2.9.1.1), the CM may request payment of the CM’s Fee on a mplete
progress basis.

9.2.3.3 The CM shall account for the CM’s Fee as a separate line item of the C t Sum in all financial
reports and like documents presented to the Owner, the Contracting Authorié d the A/E during the
Project.

9.2.4 General Conditions Costs. g?
9.2.4.1 After the parties enter into the GMP Amendment, the Gene@ tions Costs are subject to

adjustment as provided elsewhere in the Contract.

9.2.4.2 After the parties enter into the GMP Amendment antha e Date of Commencement, the CM
may request payment of the General Conditions Cost$gn a pergént-complete progress basis.

9.2.4.3 The CM shall account for the General Conditie sts as a separate line item of the Contract Sum
in all financial reports and like documents prese @i e Owner, the Contracting Authority, and the A/E

during the Project.

9.2.4.4 Notwithstanding the General Con@ s Description attached to the Agreement, the CM
itte
D

shall obtain the Contracting Authority’ pproval before purchasing any tangible property where

the CM intends to pay for that tan i ty with General Conditions Costs paid to the CM. The CM
shall maintain a detailed inven of‘allstich tangible property.

9.25 CM’s Contingency.

9.2.5.1 After the parties p@o the GMP Amendment and thereby establish the original balance of the

CM’s Contingency, the ontingency will be further funded by the “buy-out savings,” if any,
realized as resul; of stimate of the cost of a particular Subcontract or CM self-performed scope
of Work that is hi n the actual cost of that scope of Work at the time the Contracting Authority
approved of ( ard of the related Subcontract or (2) the performance of that scope of Work by the
CMoracC %ted Entity.

9.25.2 parties enter into the GMP Amendment and after the Date of Commencement:

e LM may use the CM’s Contingency in its discretion (subject to the concurrence of the Owner
and the Contracting Authority) to pay for unexpected events such as: (1) a CM’s GMP
Amendment estimate of the subcontract sum of a particular Subcontract that is lower than the
actual subcontract sum of that Subcontract (provided, however, that the foregoing use does not
include the scope of any Work performed by the CM or a CM Affiliated Entity); (2) a
Subcontractor's breach of its Subcontract; (3) remediation of Defective Work; and (4) additional
costs required to complete the Work within the Contract Times where the CM would not be
entitled to a Modification;

.2 the Owner will pay the CM’s Contingency to the CM on a cost-reimbursable basis on account of
the CM’s appropriate use of the CM’s Contingency as described under Section 9.2.5.2.1.
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9.2.5.3 The CM shall account for the CM’s Contingency as a separate line item of the Contract Sum in all
financial reports and like documents presented to the Owner, the Contracting Authority, and the A/E
during the Project.

9.2.5.4 Neither the CM nor the Owner will be entitled to adjustment of the CM’s Contingency on account
of a Modification or Claim except as described under Sections 9.2.5.5 and 9.2.5.6.

9.2.5.5 The dates on which 25 percent, 50 percent, and 75 percent of the Contract Time for achievement of
Final Acceptance of all Work has expired will be Contingency Review Dates. On each Contingency
Review Date or the next following normal business day, the Owner, the Contracting Authority, and the
CM will meet to review the balance in the CM’s Contingency and to sign a deduct Change O
reduce the Contract Sum by an amount equal to the sum of (1) the amount that the balance j
Contingency exceeds the original balance of the CM’s Contingency as established thro! e GMP

Amendment, plus (2) the amount of the CM’s Contingency that the CM decides to rel @? 0

that time, plus (3) an associated reduction of the CM’s Fee.
Example: Assume that (1) the original balance of the CM’s Contingen bltshed through the
GMP Amendment is $100,000, (2) the CM’s Fee is established in th ement at 3 percent of
the sum of the Cost of the Work plus the CM’s Contingency, (3) the balance of the CM’s
Contingency as of the Contingency Review Date is $125,000,&and e CM has decided to
reduce the CM’s Contingency by an additional $15,000. Sieml' amount that the balance in
CM’s Contingency exceeds the original balance of the C@ntingency as established through
the GMP Amendment is $25,000 [$125,000 - $100/0 ,000]. Step 2. The additional amount
of the CM’s Contingency that the CM decides to r 0 the Owner at that time is $15,000.
Step 3. The associated reduction of the CM’s is $1%200 [($25,000 + $15,000) x 3% = $1,200].
Step 4. The amount of the deduct Change O ., the amount by which the Contract Sum is
reduced) is $41,200 [$25,000 + $15,000 @ = $41,200].

9.2.5.6 Except as provided in Article 11, no moterthan 30 days before final payment to the CM, the parties

shall execute the Shared-Savings Change Ongle ribed at Agreement Article 3. Notwithstanding

Sections 9.2.5.2.2 and 9.2.9.1, in the CM’s I ment Request, the CM may request payment by lump

sum of any portion of the CM’s Conti remaining in the Contract Sum after execution of that
Shared-Savings Change Order.

9.2.6 Allowances.
9.2.6.1 The Contract Sum iacludes the Allowances (if any) identified in the GMP Amendment.
n@.
|

9.2.6.2 All Allowances i he cost to the CM (less any applicable trade discounts) of materials and
equipment required lowances to be delivered at the Site, and all applicable taxes.

9.2.6.3 Except & set forth in the Contract, the CM’s Fee and the CM’s costs for unloading and
handling on t}%, abor, installation costs, and other expenses contemplated for the Allowances are
included imghe tract Sum and not in the Allowances.

9.2.7 Unit Prices.

9.2.7.1 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Work an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Contract. The estimated quantities of items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and determining an initial Contract Sum. The Contracting
Authority will determine the actual quantities and classifications of Unit Price Work performed by CM.
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9.2.7.2 Except as explicitly set forth in the Contract, the CM’s Fee on account of Unit Price Work is
included in the Contract Sum and not in the Unit Price.

9.2.8 Schedule of Values.

9.2.8.1 The CM shall prepare and submit to the A/E a Schedule of Values on a form published by the
DepartmentCommission, with separate amounts shown for labor and materials for each branch of Work,
following the numbers and titles of the Construction Specifications Institute’s MasterFormat for
individual work results, or UniFormat for assemblies in place.
.1 The CM shall clearly indicate on the Schedule of Values, the amount(s) allocated foreach
certified EDGE Business Enterprise used in the performance of the Work. The amg shall
indicate labor and materials, as appropriate.

9.2.8.2 The grand total shown on the Schedule of Values shall equal the total Contract . The
Contracting Authority may use the approved Schedule of Values to determine the ggs edit to the
Owner resulting from any change in the Work.

.1 The first items shall be a breakdown of General Conditions Costs.

.2 The amounts for labor and materials shall accurately reflect the cast ch item.

.3 If the material allocation exceeds 55 percent of the Contract , M shall provide, upon
request, sufficient information to support the higher percepiag

4 Subcontract Work shall show amounts for labor and tringe benefits shall be shown as a
part of labor costs.

5 When more than one major structure is included in rk, the CM shall subdivide the
Schedule of Values accordingly, with cost details for each structure shown separately.

.6 The line items shall be coordinated with li in the Project Schedule, which may require
division of items of Work by area of th y floor, phase, or other appropriate area.

.7 Mechanical and electrical Work sha e separate line items for all major pieces of
equipment, and group smaller eq ems by type.

8 Line items shall be mcluded f Iowance CM’s Contingency, CM’s Fee, Punch List
Work, Project Record D mittals, delivery of attic stock, and specified demonstrations
and training.

9.2.8.3 The A/E may return the e of Values to the CM for re-submittal if it does not meet the
requirements or contain@ment items or details of the Work, or approve the Schedule of Values if

the A/E determines thatdi orms to this Section 9.2.8.
9.2.8.4 No payment s @~ ade until the A/E has approved the CM’s Schedule of Values.

9.2.8.5 If the Proj inistered using OAKS Cl, the CM shall submit its Schedule of Values, using
the “Contract e of Values” business process.

9.2.9 CM Pa uest

r ghe parties enter into the GMP Amendment and after the Date of Commencement, the CM
payment of the Contract Sum. The Owner will pay the Contract Sum (not including the
ontlngency) to the CM on a percent-complete progress basis. The Owner will pay the CM’s
Contingency portion of the Contract Sum to the CM on a cost-reimbursable basis as described under
Section 9.2.5.2.2.

.1 Notwithstanding Section 9.2.9.1, the CM may request payment of a portion of the Contract Sum on
account of the CM’s procurement of long-lead-time items before the Date of Commencement.

9.2.9.2 The CM may submit a CM Payment Request to the A/E each month or upon another interval
approved by the Contracting Authority. When the rate of Work and amount involved is sufficient that it is
considered appropriate by the Contracting Authority, the CM may submit CM Payment Requests twice a
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month. The CM shall base each CM Payment Request on the Schedule of Values current as of the date on
which the CM submits the CM Payment Request.

.1 The CM shall support each CM Payment Request with documentation substantiating the CM's
right to payment. The CM shall supply additional documentation as the A/E may request in
connection with each payment to the CM.

.2 The CM shall support each use of the CM’s Contingency in sufficient detail to enable the
Contracting Authority and the Owner to identify the associated scope of Work and expenditures.

.3 The Contracting Authority may require proof of the renewal of required insurance as a condition
precedent to payment. x

4 The CM shall attach certified payroll reports for the relevant period to 1 copy of e
Payment Request, see Document 00 73 43 - “Prevailing Wage Requirements.”

5 The CM may list on the CM Payment Request any Change Orders approved @r ormed prior
to submission of the CM Payment Request.

6 The CM shall submit its application for payment using the CM Paymefit uest form or forms
current at the time of each application and as provided by the Contragti uthority in the
manner prescribed by the Contracting Authority.

.1 If the Project is not administered using OAKS CI, the CMishalf submit 1 draft copy of its CM
Payment Request (“Pencil Copy™) to the A/E not les ek prior to submitting
multiple copies of its CM Payment Request.

.2 The A/E shall review the Pencil Copy and prd @ ments to the CM within 3 days of

receiving it.
.3 The CM shall incorporate the A/E’s comNinto its CM Payment Request prior to

submitting multiple copies for paymen@
.7 The CM shall clearly indicate on the Clﬂ nt Request, the amount(s) requested for each
certified EDGE Business Enterprise& the performance of the Contract. The amount(s) shall
indicate labor and materials, as appropri

.8 The CM shall submit an electsenicteopy of the CM Payment Request to the A/E with its paper
copies of the CM Paymeit Reg or collection and reporting of information used for contract
compliance evaluationfand s cal purposes. The CM may issue the copy in any electronic

media acceptable to th&Conftracting Authority.

9.2.9.3 Payments, except ferlump sum items, in Unit Price Contracts shall be made to the CM only for the
authorized actual quantities oR\Work performed or materials furnished in accordance with the Contract

from the date recommends acceptance of the CM Payment Request.
1 P ue and not paid to the CM, through no fault of the CM, within the 30 day period shall,
% e date payment is due, bear simple interest at the applicable statutory rate.
9.29% |

roject is administered using OAKS ClI, the CM shall submit its CM Payment Request, using
“Qontractor Pay Request” business process.

Documents. Q
9.2.9.4 Subject to 3 .2.13, the Owner shall pay an approved CM Payment Request within 30 days
e

9.2.10 Labor Payments.

9.2.10.1 Partial payments to the CM for labor performed under either a Unit Price or lump sum Contract
shall be made at the rate of 92 percent of the amount invoiced through the CM Payment Request that
shows the Work is 50 percent complete, as evidenced by payments in the amount of at least 50 percent of
the original Contract Sum.

9.2.10.2 After the Work is 50 percent complete, as evidenced by payments in the amount of at least
50 percent of the original Contract Sum to the CM, no additional funds shall be retained from payments
for labor.
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9.2.11 Material Payments.

9.2.11.1 The Owner shall pay the CM at the rate of 100 percent of the scheduled value for materials
incorporated into the Project.

9.2.11.2 The Owner shall pay the CM at the rate of 92 percent of the invoice cost, not to exceed the
scheduled value, for materials delivered to the Site, or other off-site storage location approved by the A/E,
provided the CM provides the following information with the CM Payment Request:
1 alist of the fabricated materials consigned to the Project, giving the place of storage, together
with copies of invoices, in order to verify quantity and cost; and

.2 acertification of materials stored off-site, prepared by the CM and signed by the A/ vidence

that the materials are in conformity with the Specifications and have been tagge roject
name and number for delivery to the Project. The CM shall directly relmburs or all
costs incurred to visit a storage site, other than the areas adjacent to the Proj e

The Owner shall pay the balance of the scheduled value when the materials are4 ated into and

become a part of the Project.

9.2.11.3 When payment is allowed for materials delivered to the Site or ot ra ed off-site storage
location but not yet incorporated into the Project, the materials are the of the Owner.

.1 The Owner may, at its sole discretion, retain any material pa ter incorporated into the
Project or return it to the CM for credit of an amount prof 0 0 ate to the value of the extra
materials.

9.2.12 Retainage.
9.2.12.1 If the total Contract Sum is $15,000 or more, the Contract is 50 percent complete, as
evidenced by payments in the amount of at least 5 of the Contract Sum to the CM, all funds
retained for the faithful performance of the Wo ordance with Section 9.2.10.1, shall be deposited in
an escrow account with a bank in the state in‘agc nce with the terms and conditions provided in an
escrow agreement executed by the CM, thé Ce ting Authority, and the applicable bank.
9.2.12.2 When the major portion of th K i
funds, including, but not limite lance with Section 6.27.2; upon request of the CM, the funds

retained in connection with that Wor Il be released from escrow and paid to the CM, withholding
only that amount necessary to assuregfaithful completion in the sole discretion of the Contracting

Authority.
1 Funds in the es count not previously paid shall be authorized for release to the CM within

30 days of acting Authority’s approval of a final CM Payment Request and Payment
Release” @furmshed by the CM, and execution of the Certification of Contract Completion
by th c ing Authority.

9.2.12.3 Up t by the CM’s Surety, the Contracting Authority may reduce the amount of funds

retaine faithful performance of Work by 50 percent of the amount of funds required to be

ret e%ided the CM's Surety remains responsible for all damages that may be caused due to default

the CMY including, but not limited to, the following:

completion of the Work;
2 all interference, disruption, hindrance and delay claims;
3 all Liquidated Damages; and
4 all additional expenses incurred by the State.

9.2.13 Payments Withheld.

9.2.13.1 The A/E may recommend to the Contracting Authority that payments be withheld from, or
Liquidated Damages be assessed against, a CM Payment Request.
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9.2.13.2 The Contracting Authority may decline to approve any CM Payment Request or part thereof, or
nullify any previous CM Payment Request, in whole or in part, to the extent necessary in the Contracting
Authority’s sole opinion to protect the Owner from loss because of:

.1 Defective Work not remedied;

.2 damage caused by the CM;

.3 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

4 reasonable evidence that the Work will not be completed within the Contract Times, and that the
unpaid balance would not be adequate to cover damages under the Contract Documentg for the

anticipated delay;
5 failure to comply with Applicable Law including, but not limited to, the requi of ORC
Chapter 4115;

6 failure to timely submit EDGE Participation Reports in accordance wit ;
.7 failure to timely approve a Construction Progress Schedule in accord ith Section 6.5;
.8 failure to carry out the Work in accordance with the Contract Docu
.9 that which is permitted under other provisions of the Contract j@ec ts.
9.2.13.3 If the CM remedies the basis for withholding payment und Q)g.z.m.z to the Contracting
Authority’s satisfaction, the Owner shall pay the amounts withhe@
9.2.14 Final CM Payment Request.
9.2.14.1 The CM, as a condition precedent to executiowe ification of Contract Completion and to

final payment, shall complete all requirements of the ract Documents.

.1 The CM and each of its Subcontractors, res of tier, shall execute a Payment Release
Affidavit to certify that the CM and of fte*Subcontractors, regardless of tier, have complied
with all requirements of ORC Chaptér411%, and to certify that all of its Subcontractors have been
paid in full for all Work performg@ ommaterials furnished for the Project.

2 If the Owner reimbursed to t

either as a Preconstruction Stage Reimbursable Expense or
as a General Conditions&es M’s cost to purchase tangible property, and that tangible
property has any remaihing useful life after Final Acceptance, the CM shall deliver that tangible
property to the Owner Ygforgithe Owner makes final payment to the CM.

9.2.14.2 The Owner shall the final CM Payment Request within 30 days from the date the A/E
recommends acceptanc@final CM Payment Request.
0 ot

1 Paymengs d paid to the CM within the 30 day period shall bear interest from the date
payment der the Contract Documents at the applicable statutory rate.

9.2.143 The e of final payment by the CM or a Subcontractor constitutes the payee’s waiver of
all Claims@gai e State except those previously made in writing under Article 8 and identified by that
payge setiled at the time of the final CM Payment Request.

9.2.194 Project is administered using OAKS CI, the CM shall submit its final CM Payment Request,

e “Contractor Pay Request” business process.

ARTICLE 10 - BONDS, INSURANCE, AND INDEMNIFICATION

10.1 Performance and Payment Bonds

10.1.1 Before signing the Agreement, the CM shall provide the Performance Bond and the Payment Bond as
required under OAC Section 153:1-4-02 and below:

10.1.1.1 The Performance Bond shall be in the form of Document 00 61 13.13 - “Performance Bond
Form.”
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10.1.1.2 The Payment Bond shall be in the form of Document 00 61 13.16 - “Payment Bond Form.”

10.1.1.3 Each Surety under the Bonds shall be licensed to do business in Ohio and satisfactory to the
Contracting Authority.

10.1.1.4 If there is more than one Surety under a Bond, each of them shall be jointly and severally liable as
surety under that Bond.

10.1.1.5 The penal sum of each of the Bonds, when initially submitted, shall be equal to 100 percent of the
Preconstruction Stage Compensation.

10.1.2 The CM shall submit with each executed Bond (1) a certified copy of the authority to act (pmf
attorney) of the agent signing the Bond on behalf of the Surety and (2) a current and signed Cergifi f

Compliance under ORC Section 9.311 issued by the Ohio Department of Insurance showin @ety is
licensed to do business in Ohio.

e Bonds under
e‘penal sums equal

10.1.3 If the Preconstruction Stage Compensation increases at any time after the CM
Section 10.1.1, the CM shall cause the penal sums of the Bonds to be increased suc
100 percent of the increased Preconstruction Stage Compensation. :

t

10.1.4 As a condition precedent to the effectiveness of the GMP Amendm shall cause the penal
ﬁ% the sum of the
MP Amendment. If the
Il cause the penal sums of the

the increased Contract Sum.
Section 10.1.3 or 10.1.4, the CM shall

sums of the Bonds to be increased such that the penal sums equal 100 per
Preconstruction Stage Compensation plus the Contract Sum establish

Contract Sum increases at any time after the GMP Amendmen
Bonds to be increased such that the penal sums equal 100 per

10.1.5 Any time the CM increases the penal sums of the Bogds unde

deliver to the Contracting Authority written consent of cted Surety or Sureties confirming the
increased penal sums. The Contracting Authority’s r that written consent is a condition precedent to
the Owner’s obligation to pay the CM for any pogtioR,o Work associated with the increase.

the CM shall provide that notice.

10.2 CM’s General Insurance Requireme O
10.2.1 Throughout the performancetef the Work or longer as may be described below, the CM shall obtain, pay

for, and keep in force, the minimum rance coverage described in this 9:2.24:4Article 10.
10.2.1.1 Each requireme@s 9.2.14-4Article 10 applies to Subcontractors just as it applies to the CM.

10.2.1.2 If a Subcont "Swisual insurance coverage does not meet the minimum coverage requirements,
before entering | eement with that Subcontractor, the CM shall submit to the Contracting
Authority (1) I-Xate of insurance evidencing the insurance the Subcontractor will carry without
additional & tion and (2) if the Contracting Authority requests, a written proposal from the

f

10.1.6 If notice of any change affecting the C(@ quired by any Surety or by the provision of any Bond,

Subcon 0 provide coverage which meets the minimum coverage requirements. The Contracting
Autho ill'decide whether to accept the non-conforming insurance coverage or the proposal to
rovide orming coverage.

10.2%30On a case-by-case basis, the Contracting Authority and the CM may agree to adjust the below
requirements for any particular Subcontractor.

10.2.2 Before starting the Work on the Site, upon renewal of any policy, and upon a change of any insurance
carrier, the CM shall deliver to the Contracting Authority certificates evidencing that the required insurance is
in force.
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10.2.3 With the exception of government-controlled workers compensation coverage:

10.2.3.1 the CM shall place the insurance with companies that (1) are satisfactory to the Contracting
Authority, (2) hold an A.M. Best Rating of A-, X, or higher, and (3) are authorized to conduct business in
Ohio;

10.2.3.2 if the certificate(s) of insurance is not on the ACORD 25 (2009/09 or more recent form) form, it
(2) shall provide or be endorsed to provide that coverage will not be cancelled or not renewed until at least
30-days’ prior written notice (10-day notice for nonpayment of premium) has been given to the
Contracting Authority, and (2) shall have the words “endeavor to” and “but failure to do so shall impose
no obligation or liability of any kind upon insurer, its agents or representatives” and any like pgovisions

certified copies of the policies, the policy endorsements, or both.

crossed out or deleted; and
10.2.3.3 within 30 days of the Contracting Authority’s request, the CM shall submit in@ company

M’s policies of
reserves the right to
er alternative risk

10.2.4 The CM shall pay all deductibles, or self-insured retentions, or both containe
insurance required or provided in connection with the Project. The Contracting
approve or reject all levels of self-insured retention, captive insurance prograw@
financing the CM may use to comply with any insurance requirement.

10.2.5 The CM shall pay a proportionate share of the deductibles, or se biked retentions, or both contained
in any insurance policy the Contracting Authority purchases for the P The CM’s proportionate share
will derive from the percentage of the associated Claim or loss@ ytabTe to the alleged or actual negligence
of the CM or a Subcontractor.

10.2.6 The Contracting Authority and Owner do not repreNat required coverage or limits are adequate to
protect the CM.

10.2.7 Failure of the Contracting Authority to de
the insurance requirements or failure of Contra
provided shall not be construed as a waiver

10.2.8 The Contracting Authority may ter@
maintain the required insurance.

icate or other evidence of full compliance with
ority to identify a deficiency from evidence that is
s obligation to maintain the required insurance.

e Contract for cause on account of the CM’s failure to

10.3 CM’s Minimum Coverage Requirem
10.3.1 Workers CompensatiCQCM shall maintain workers compensation coverage meeting the

requirements of Applica

erage. The CM shall maintain employers liability coverage with (1) an each-
an $1,000,000, (2) a disease each-employee limit of not less than $1,000,000, and
of not less than $1,000,000.

eneral Liability. The CM shall maintain commercial general liability (“CGL”) coverage
) an each-occurrence limit of not less than $1,000,000, (2) a general-aggregate limit of not
,000, and (3) a products and completed-operations aggregate limit of not less than $2,000,000.

10.3.3¥ The CGL insurance shall be written on ISO occurrence form CG 00 01 10 01 or a substitute form,
providing at least equivalent coverage for liability arising from premises, operations, independent
contractors, products/completed-operations, personal and advertising injury, and liability assumed under
an insured contract.

10.3.3.2 The CM shall include the State, the Contracting Authority, the Owner, and the A/E as additional
insureds under the CGL policy using 1SO endorsement CG 20 10 11 85 or a substitute form(s) providing
equivalent coverage.

accident limit of e
(3) a disease poli
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10.3.3.3 The CGL policy shall be endorsed using 1SO endorsement CG 25 03 or a substitute form
providing equivalent coverage to provide that the general aggregate limit applies separately to each of the
insured’s projects.

10.3.3.4 The CGL insurance shall apply as primary and non-contributory insurance with respect to any
other insurance or self-insurance programs which cover the additional insured(s).

10.3.3.5 The CGL policy shall not exclude coverage to the additional insured(s) for bodily injury or
property damage arising out of the products/completed-operations hazard.

10.3.3.6 The CM shall maintain the CGL insurance in effect for no less than 5 years after the eaglier of the
termination the Contract or Final Acceptance of all Work.

10.3.4 Business Automobile Liability. The CM shall maintain business automobile (“BA”) covétageWwritten on
ISO form CA 00 01 10 01 or a substitute form, providing at least equivalent coverage wi of not less
than $1,000,000 each accident.

10.3.4.1 The coverage shall extend to any auto.
10.3.4.2 The CM shall include the State, the Contracting Authority, the Owne the A/E as additional
insureds under the BA policy.

10.3.5 Umbrella/Excess Liability. ()

10.3.5.1 The CM may employ an umbrella/excess liability poli tve the above-required minimum
coverage.

10.3.5.2 The CM shall maintain umbrella/excess Iiabilw ith a limit of not less than $2,000,000
the

(in addition to the above-required limits) if the Work rk to performed by the Subcontractor)
includes any of the following:

brick/block masonry; 0
exterior caulking/sealant; &\
cast-in-place or precast concrete;

curtain wall;

dampproofing/waterprt’ QO

electrical,

elevator;
exterior glass an lazing;

exterior mar %, and/or other stonework;
miscell @tals;
plaste *&

ofing and/or sheet metal;
scaffolding;
16" spray-on fireproofing;
.17 sprinkler and/or fire protection; or
.18 structural steel and/or metal deck.
10.3.5.3 The CM shall maintain umbrella/excess liability coverage with a limit of not less than $5,000,000

(in addition to the above-required limits) if the Work (or the Work to performed by the Subcontractor)
includes any of the following:

.1 caissons and/or piles;
.2 demolition;
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3 excavation and/or utility work;

4 sheeting, shoring, and/or underpinning;

5 window washing equipment; or

6 wrecking.
10.3.6 Contractor’s Pollution Liability. If the Work includes environmentally sensitive, hazardous types of
activities (such as demolition, exterior insulation finish systems, Asbestos abatement, storage-tank removal,
or similar activities), or involves Hazardous Materials, the CM shall maintain a contractor’s pollution liability
(“CPL") policy with (1) a per-claim limit of not less than $1,000,000 and (2) an annual-aggregate lignit of not
less than $1,000,000, covering the acts, errors and/or omissions of the CM for damages (includi m mold)
sustained by the Contracting Authority by reason of the CM’s performance of the Work.

10.3.6.1 The CPL policy shall have an effective date, which is on or before the date on®h

e CM first
started to perform any Project-related services.
10.3.6.2 Upon submission of the associated certificate of insurance and at each

shall advise the Contracting Authority in writing of any actual or alleged cl
CPL policy’s limits.

10.3.6.3 The CM shall maintain the CPL insurance in effect for no less ghan
termination the Contract or Final Acceptance of all Work.

ewal, the CM
hieh may erode the

ars after the earlier of the

10.3.7 Professional Liability—CM. The CM shall maintain prof ility insurance with a per-claim
limit of not less than $1,000,000.

10.3.7.1 The professional liability policy shall have an‘ffectivédate which is on or before the date on
which the CM first started to provide any Project-relatediservices.

10.3.7.2 Upon submission of the associated certifi % surance and at each policy renewal, the CM
shall advise the Contracting Authority in writi &a y actual or alleged claims which may erode the
professional liability policy’s limits.

10.3.7.3 The CM shall maintain the profesSignal¥iability insurance in effect for no less than 5 years after

the earlier of the termination the Co inal Acceptance of all Work.

10.3.8 Professional Liability—Subgbntractors: If the Work to be performed by a Subcontractor includes any
professional design services (includi hout limitation sprinkler and/or fire protection and other design-
build work) the Subcontrac@ maintain professional liability insurance with a per-claim limit of not less

than $1,000,000.

10.3.8.1 The profgssi iability policy shall have an effective date which is on or before the date on
which the Subco irst started to provide any Project-related services.

10.3.8.2 Upon ission of the associated certificate of insurance and at each policy renewal, the CM
shall adviselthe tracting Authority in writing of any actual or alleged claims which may erode the

Subcor% %s professional liability policy’s limits.

10.38.3 ubcontractor shall maintain the professional liability insurance in effect for no less than
after the earlier of the termination the Contract or Final Acceptance of all Work.

10.3.9 Aviation Liability. If the CM or a Subcontractor uses aircraft, including helicopters, in the performance
of the Work, the CM shall maintain aircraft or aviation liability coverage in an amount of no less than
$10,000,000. The Contracting Authority and Owner will not be liable for any damage to any aircraft owned,
leased, rented, or borrowed by the CM or a Subcontractor.

10.3.10 Watercraft Liability. If the CM or a Subcontractor uses watercraft in the performance of the Work, the
CM shall maintain watercraft liability coverage including protection and indemnity insurance in an amount of
no less than $5,000,000. The Contracting Authority and Owner will not be liable for any damage to any
watercraft owned, leased, rented, or borrowed by the CM or a Subcontractor.
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10.3.11 Equipment Coverage. The Contracting Authority and Owner will not insure or be liable for damage to
any CM or Subcontractor owned, leased, rented, or borrowed tools, equipment, or vehicles. The CM and
Subcontractors are solely responsible for maintaining all insurance necessary to cover their tools, equipment,
and vehicles.

10.3.12 Ocean Marine Insurance. If the shipment of equipment or materials for the Work will not be covered
by the Builder’s Risk insurance required under Section 10.4, the CM shall maintain ocean marine insurance to
the Site including cost, insurance, and freight with limits of not less than an amount equal to the full
replacement cost of the equipment/materials shipped to final destination point. The insurance shall include the
following minimum requirements:

10.3.12.1 all-risk basis including war risk and all forms of terrorism; Q\

10.3.12.2 coverage for general average and salvage charges;
10.3.12.3 “on deck” coverage;
10.3.12.4 warehouse-to-warehouse coverage;

10.3.12.5 coverage to include losses from strikes, riots, and civil commotions CC coverage™);
10.3.12.6 coverage to include losses from free of capture and seizure wapranty(JFC&S Warranty
coverage”); Q

10.3.12.7 “Inchmaree” clause; O

10.3.12.8 sue and labor;
10.3.12.9 “both-to-blame” coverage;
10.3.12.10 free of particular average;

10.3.12.11 inland coverage including on-land shirt storage, and barge transit upon inland

waterways; and
10.3.12.12 damage by saltwater and rainwa &

10.3.13 Additional Property Insurance. For olition, blasting, excavating, tunneling, shoring, or similar
operations, the CM shall provide andgnaig Property Damage Liability insurance with a limit of liability
equal to the limit as specified in thé applicabte sections of 9.2.14-4Article 10.

nd cargo sweat.

10.4 Builder's Risk Insurance

10.4.1 The CM shall provide@aintain, during the progress of the Work and until the execution of the final
Certification of ContracyCagpletion by the Contracting Authority, a Builder's Risk insurance policy to cover
all Work in the cou otruction including false-work, temporary buildings and structures, and materials
used in the constr 'Mcess, stored on or off-site, or while in transit. This insurance shall be on a special
cause of loss fo h provides coverage on an open perils basis insuring against the direct physical loss
of, or damage. t red property including, but not limited to, theft, vandalism, malicious mischief,

earthq ke@ , lightning, explosion, breakage of glass, flood, collapse, water damage, and hot and cold
testing. Ghi rance shall be written on a replacement cost basis and shall also include debris removal,

an olition occasioned by enforcement of Applicable Law.

10.4.1.1 The amount of coverage shall be not less than the total completed value of the Project, including
the value of permanent fixtures and decorations, with a deductible of not more than $25,000 per
occurrence. Any deductible over the amount specified shall be authorized in writing by the Owner and the
Contracting Authority.

10.4.1.2 Coverage shall include a provision to pay the reasonable extra costs of acceleration and expediting
temporary and permanent repairs to, or permanent replacement of, damaged property. This shall include
overtime wages and the extra cost of "express" or other means for rapidly transporting materials and
supplies necessary to the repair or replacement.
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10.4.1.3 Coverage shall include “soft cost endorsement™ including, but not limited to, the reasonable extra
costs of the A/E and reasonable CM extension or acceleration costs.

10.4.1.4 Coverage shall include material in transit or stored off-site and identified for the Project.

10.4.1.5 Coverage shall waive all rights between the Owner, the Contracting Authority, the CM, and
Subcontractors at any tier, for damages caused by fire or any other perils to the extent of actual recovery
of any insurance proceeds under the policy.

10.4.1.6 Coverage shall include appropriate sub-limits for installation coverage.
10.4.1.7 Coverage shall include provisions for mechanical or electrical breakdown, or boiler sw

testing
10.4.1.8 Coverage shall include temporary structures and scaffolding, along with collaps @e.
10.4.1.9 Coverage shall be primary to all other applicable insurance.

10.4.1.10 The Builder's Risk policy shall specifically permit and allow for Partial&cctpancy by the Owner
prior to execution of the final Certification of Contract Completion by the C ctigg Authority and
coverage shall remain in effect until all punch list items are completed. b

10.4.1.11 The CM’s tools and equipment shall not be covered under theﬁiﬁ1 Risk policy. It is the
d

CM’s sole responsibility to maintain such coverage, which shall be i in its Overhead and not

included as a separate item in the CM’s Schedule of Values.

10.4.2 If the CM is involved solely in the installation of materi eguipment and not in new building
construction, the CM shall purchase and maintain a Builder's R lilder's Risk-Renovations, or Installation
Floater insurance policy. The policy shall comply with theNgrovisions of Section 10.4.1.

10.5 Waivers of Subrogation Q
10.5.1 To the fullest extent permitted by Applica &t e CM waives all rights against the Owner, the

Contracting Authority, and their agents and e or damages to the extent covered by any insurance,
except rights to the proceeds of that insuranc@All"policies shall accomplish the waiver of subrogation by
endorsement or otherwise.

10.5.2 The Owner, the Contracting uthor@,md the CM waive all rights against each other for damages
caused by fire or other perils to thefgxtentof actual recovery of any insurance proceeds under any property
insurance, inland marine insurance, uilder’s Risk insurance applicable to the Work.

10.6 Indemnification for Injury

10.6.1 To the fullest &xte itted by Applicable Law, the CM shall indemnify, defend, and hold harmless
the Indemnified P x n and against all claims, costs, damages, losses, fines, penalties, and expenses
(including but % to all fees and charges of contractors, engineers, architects, attorneys, and other
professionals & urt, arbitration, or other dispute-resolution costs) arising out of or in connection with
the Projec @"' d that any such claim, cost, damage, loss, fine, penalty, or expense (all of which may be
i i r consequential) is attributable to:

bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property but
only to the extent caused by the negligent acts, errors, or omissions of the CM or a person or entity for
whom the CM may be liable;

10.6.1.2 infringement of patent rights or copyrights by the CM or a person or entity for whom the CM may
be liable; or

10.6.1.3 a violation of Applicable Law but only to the extent attributable to the CM or a person or entity for
whom the CM may be liable.
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10.6.2 The CM’s indemnification obligation under Section 10.6 exists regardless of whether or not and the
extent to which the claim, damage, loss, fine, penalty, or expense is caused in part by a party indemnified
under Section 10.6. But nothing in Section 10.6 obligates the CM to indemnify any individual or entity from and
against the consequences of that individual's or entity's own negligence.

10.6.3 The CM’s obligations under Section 10.6 shall not extend to the liability of the A/E, the A/E's
consultants, agents, representatives, or employees for negligent preparation or approval of Drawings,
Specifications, Change Orders, opinions, and any other responsibility of the A/E, except to the extent covered
by the CM's insurance.

representative of that employee) of the CM or a person or entity for whom the CM may be li
indemnification obligation under Section 10.6 will not be limited by a limitation on the am
damages, compensation, or benefits payable under workers’ compensation acts, disability@
other employee benefit acts.

10.6.4 In claims against an Indemnified Party by any direct or indirect employee (or the survivor :%onal
e!

pe of
it acts, or

10.6.5 The CM’s indemnification obligation under Section 10.6 will not be limited surance policy
provided or required in connection with the Project.

10.6.6 The CM’s obligations under Section 10.6 shall not negate, abridge, or@ ther rights or obligations
of indemnity, which would otherwise exist as to an Indemnified Party@

10.6.7 The CM’s indemnification obligation under Section 10.6 Wi rmination of the Contract and

Final Acceptance of the Work.

10.6.8 The Contracting Authority may deduct from the Contgact Sum the claims, damages, losses, fines,
penalties, and expenses for which the CM is liable unde 10.6. If those claims, damages, losses, fines,
penalties, and expenses exceed the unpaid balance of( tract Sum, the CM shall immediately pay the

difference to the Owner. &
10.7 Indemnification for Use of Electronic Files Q
10.7.1 To the fullest extent permitted by | M shall indemnify and hold harmless the Indemnified
Parties from and against all claims, a sses, and expenses (including, but not limited to, the fees and
charges of contractors, engineers, architegts, attorneys, and other professionals) arising out of, or related to the

CM’s, or any other Person’s use 0 nic files, including, but not limited to, CAD or BIM files
(collectively “Electronic Filegz

10.7.1.1 These Electronic'®iles‘are provided solely for the CM’s convenience and use related to the Project.
Any use of the Elec @ es shall be at the sole risk of the CM.

10.7.1.2 The O alOf€ owns the Electronic Files and every right, title, and interest therein from the
moment of %
10.7.1.3 ectronic Files are not products.

10.78¢.4441e €M shall not use the Electronic Files for any purpose other than as a convenience for
reparin op Drawings, Coordination Drawings, Record Drawings, or fabrication data for components,
S , and assemblies intended solely for use on the Project.

10.7.1.5 The State and the A/E make no warranties, either express or implied, of the merchantability or
fitness of the Electronic Files for any particular purpose.

10.7.1.6 The CM understands and accepts that the Electronic Files may deteriorate or be inadvertently or
otherwise modified without authorization of the State or the A/E.

10.7.1.7 The State and the A/E make no representations as to compatibility, usability, or readability of the
Electronic Files resulting from the use of software, application packages, operating systems, or computer
hardware differing from those used to create the Electronic Files.
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10.7.1.8 In the event of a conflict between the Contract Documents and the Electronic Files, the Contract
Documents shall control, take precedence over, and govern the Electronic Files.

10.7.1.9 The CM alone is responsible to check, verify, and otherwise confirm the accuracy of data on the
Electronic Files.

10.7.1.10 The CM shall not make any claims and hereby waives, to the fullest extent permitted by law, any
claims or causes of action of any nature against the Indemnified Parties, which may arise out of, or in
connection with, the use of the Electronic Files.

ARTICLE 11 - SUSPENSION AND TERMINATION Q\

11.1 Suspension of the Work
11.1.1 The Contracting Authority, without cause and without prejudice to any other ri %dy it may
have, may order the CM in writing to suspend, delay, or interrupt the performance e Work in whole or in
part for such period of time as the Contracting Authority may determine.

11.1.1.1 If the Contracting Authority suspends the Work under this Sectiongn the CM complies with
Article 8, the Preconstruction Stage Compensation, Contract Sum, and @0nht imes shall be adjusted for
increases in the cost and time caused by the suspension, delay, or igterfuption.

11.1.1.2 Notwithstanding the foregoing, no adjustment shall bg.ma % he Preconstruction Stage
Compensation, Contract Sum, or Contract Times to the exd€ :

1 performance was, or could have been, suspended, de
CM is responsible; or

2 an equitable adjustment is made or denied

11.1.1.3 If the Contracting Authority suspends t
proper CM invoice or Payment Request, but subjeet to all other provisions of the Contract Documents,
the CM shall be entitled to payment of ¢ n due under the Contract Documents for Work
performed before the suspension base the Schedule of Values, other appropriate reference
documents, or both.

11.1.2 The Contracting Authority, Wwithoutgprejudice to any other right or remedy it may have, may order the
CM in writing to suspend, delay, or4 pt the performance of the Work in whole or in part for such period
of time as the Contracting ?@y may determine for any of the following reasons: (1) Defective Work;
k
imsuc

ayed, or interrupted by a cause for which the

ther provision of the Contract.
nder this Section 11.1.1 and the CM submits a

(2) the CM is causing undu damage to any part of the Project or adjacent area; (3) the CM fails to
furnish or perform tge h a way that the complete Work will conform to the requirements of the
Contract Documents;& other cause the Contracting Authority reasonably believes justifies a

suspension.
11121 Th %ting Authority’s exercise of its right to suspend the Work under this Section 11.1.2 shall
not ent@ M to any adjustment of the Preconstruction Stage Compensation, Contract Sum, or
ContragifT imhes

If the Contracting Authority is adjudged to have improperly suspended the Work under this
SectiOW'11.1.2, the suspension shall be deemed to have been a suspension under Section 11.1.1.

11.1.3 Upon receipt of notice of suspension under this Section 11.1, the CM shall cease Work on the suspended
activities and take all necessary or appropriate steps to limit disbursements and minimize respective costs.
The CM shall furnish a report to the Contracting Authority, within 5 days of receiving the notice of
suspension, describing the status of the Work, including, but not limited to, results accomplished, resulting
conclusions, and other information as the Contracting Authority may require.
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11.1.4 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercise the right
for the benefit of the CM or any other party, and the Contracting Authority’s exercise or failure to exercise the
right shall not prejudice any of the Contracting Authority’s other rights.

11.2 Termination for Convenience

11.2.1 The Contracting Authority may, at any time, terminate the Contract in whole or in part for the Owner's
convenience and without cause, at any time upon written notice to the CM.

11.2.2 Upon receipt of the notice of termination for convenience, the CM shall immediately proceed with
performance of the following duties in accordance with instructions from the Contracting Author

11.2.2.1 cease operation as specified in the notice Q
11.2.2.2 place no further orders and enter into no further subcontracts for materials, la ices, or
facilities, except as necessary to complete continued portions of the Project;

11.2.2.3 terminate all subcontracts and orders to the extent they relate to the W minated;
11.2.2.4 proceed with Work not terminated; and

11.2.2.5 take actions that may be necessary, or that the Contracting Aut @ direct, for the protection
and preservation of the terminated Work.

11.2.3 If the Contract is terminated before the Contract Sum is establie Owner shall pay the CM for
services rendered before the date of termination in accordance eRersonnel Rate Schedule for Work
completed, including any Reimbursable Expenses incurred, butig excess of the allocations and caps

otherwise provide in the Contract.

11.2.3.1 In no event shall the CM be entitled to Precg
not perform on account of the termination or othg

11.2.4 If the Contract is terminated after the Contn&p

6tion Fee associated with services the CM did

is established, the Owner shall pay the CM in
accordance with the Schedule of Values for leted, including any retained funds, and the value of

materials ordered and delivered, less any sa credit the CM may receive for them.

11.2.4.1 All materials, equipmentgfac @ and supplies at the Site or stored off-site, for which the CM
has received payment, shall be€ome theéproperty of the Owner.

11.2.4.2 The CM is entitled to a Taikand reasonable profit for Work performed and reasonable expenses
directly attributable to th mination of the Contract. In no event shall the CM be entitled to (1) CM’s
Fee on Work not perforfied ol (2) compensation in excess of the total Contract Sum.

11.24.3 Notwnhatan other provision of the Contract to the contrary, if the Contract is terminated
before Final Ac he CM shall not be entitled to any portion of the CM’s Contingency through
the Shared S ange Order described at Agreement Article 3.

11.25 If the c g Authority terminates the Work under this Section 11.2, the termination shall not affect
the rig es of the State against the CM then existing or which may thereafter accrue.

11.26 Notwithstanding Sections 11.2.3 and 11.2.4, if the Contracting Authority terminates the Work under this
Section but there exists an event of the CM’s default, the CM shall be entitled to receive only such sums
as it would be entitled to receive following the occurrence of an event of default as provided in Section 11.3.

11.3 Termination for Cause

11.3.1 The Contracting Authority may terminate all or a portion of the Contract if the CM commits a material
breach of the Contract including but not limited to:

11.3.1.1 failure to prosecute the Work with the necessary force or in a timely manner;
11.3.1.2 refusal to remedy Defective Work;
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11.3.1.3 failure to supply enough properly skilled workers or proper materials;
11.3.1.4 failure to properly make payment to Subcontractors or Consultants;
11.3.1.5 performance of any services outside of the United States;

11.3.1.6 permitting its Subcontractors or Consultants to perform any services outside of the United States;
or

11.3.1.7 disregarding laws, ordinances, or rules, regulations, or orders of a public authority with
jurisdiction over the Project.

11.3.2 If the Contracting Authority intends to exercise its termination rights under this Section 11.3,
Contracting Authority shall issue not less than 5-days’ written notice to the CM and the CM's
accordance with ORC Section 153.17 (“5-Day Notice”).

11.3.3 If the CM fails to satisfy the requirements set forth in the 5-Day Notice within 1
5-Day Notice, the Contracting Authority may declare the CM in default, terminate

upon the Work the additional force or supply materials or either as appropriate, j
t

of'receipt of the
ract, and employ

11.3.4 If the Contract is terminated, the CM's Surety may perform the Contractylf t M's Surety does not
commence performance of the Contract within 10 days of the date of Con ination, the Contracting
Authority may complete the Work by means the Contracting Authority,ee es appropriate. The
Contracting Authority may take possession of and use all materials fs, and equipment at the Site or
stored off-site, for which the Owner has paid.

11.3.5 If the Contract is terminated, the CM shall not be e% er payment.

11.3.5.1 If the Contract is terminated after the Contrac is established and the unpaid balance of the
Preconstruction Stage Compensation is exceeded b@ ts of finishing the Preconstruction Services,
including without limitation the fees and charges{o actors, engineers, architects, attorneys, and other
professionals and court costs, and other dam& urred by the Owner and not expressly waived, the
CM or Surety shall immediately pay the the insufficiency to the Owner. This obligation for

payment shall survive termination of the tract.

11.3.5.2 If the Contract is termin @ e Contract Sum is established and the unpaid balance of the
Contract Sum is exceeded by the cos inishing the Work, including without limitation the fees and
charges of contractors, engineetg, arghitects, attorneys, and other professionals and court costs, and other
damages incurred by the Qwner and not expressly waived, the CM or Surety shall immediately pay the
amount of the insufficiegicy t@,the Owner. This obligation for payment shall survive termination of the
Contract.

1 Notwit¥ ny other provision of the Contract to the contrary, if the Contract is terminated
befor% cceptance, the CM shall not be entitled to any portion of the CM’s Contingency

S

thr hared-Savings Change Order described at Agreement Article 3.

11.3.6 If the&M'SSSurety performs the Work, the provisions of the Contract Documents govern the Surety's
perfor h the Surety in place of the CM in all provisions including, but not limited to, provisions for
r the Work, and provisions of the right of the Contracting Authority to complete the Work.

11.3.7 If the Contracting Authority terminates the ¥WerkContract under this Section 11.3, the termination shall |
not affect any rights or remedies of the State against the CM then existing or which may thereafter accrue.

The Contracting Authority’s retention or payment of funds due the CM shall not release the CM or the CM’s
Surety from liability for performance of the Work in accordance with the requirements of the Contract
Documents.

11.3.8 If the Contracting Authority is adjudged to have improperly terminated the \WerkContract under this |
Section 11.3, the termination will be deemed to have been a termination under Section 11.2.

M170-04-00 72 23-6C23v0912 Page 60-72-23-81 of 90 |



| Standard-ReguirementsDocument 00 72 23 General Conditions (CM at Risk Contract)

11.4 CM Insolvency

11.4.1 Bankruptcy of CM.

11.4.1.1 If the CM files a voluntary petition in bankruptcy or has an involuntary petition in bankruptcy
filed against it, the CM, the CM as the debtor-in-possession, or the trustee of the CM’s bankruptcy estate
shall file a motion to assume or reject the Contract under Bankruptcy Code §365, 11 U.S.C. 8365, within
20 days after the filing of the voluntary petition or involuntary petition and shall diligently prosecute that
motion to conclusion so as to obtain an order granting or denying that motion within 45 days after the
filing of the voluntary or involuntary petition. The failure to file and prosecute that motion within the time
N

frames provided by this Section 11.4 shall constitute a material breach of the Contract as time is%f the
essence with respect to CM’s performance of all terms of this Contract. CM agrees to the granting’of
relief from the automatic stay of the Bankruptcy Code, 11 U.S.C. 8362(a), to permit t racting
Authority to terminate the Contract for cause in such instance and issue and serve all @: ecessary to
terminate the Contract or arising out of the termination of the Contract and to tak all other action

necessary to terminate the Contract.

11.4.2 Receivership or Assignment for the Benefit of Creditors.

11.4.2.1 If the CM makes a general assignment for the benefit of creditgfs’o receiver is appointed for
all or a substantial part of the CM’s business or property, the Contract thority shall serve written
notice on the CM and the CM’s Surety stating that any failure of to provide adequate assurance of

% hich shall result in termination of
ced

continued performance shall be considered a rejection of t
the Contract for cause. Such termination of the Contract n

be evidenced by an order of any court.

ARTICLE 12 - GENE VISIONS
12.1 CM’s Documents and Contract Documents \
12.1.1 Ownership. &
12.1.1.1 The Owner alone owns the CMz uments and the Contract Documents and every right, title,
and interest therein from the momen ation.
1 The CM must executefand deliVer and cause its employees and agents and all Subcontractors and

Consultants to executetand deliver, to the Owner any transfers, assignments, documents, or other

instruments (if any) necessary to vest in the Owner complete right, title, interest in and ownership
of the CM’s D ts and the Contract Documents.
12.1.1.2 The CM‘ma opies, including reproducible copies, of the CM’s Documents and the
Contract Document formation, reference, and performance of the Work.
121.1.3The s i or distribution of the CM’s Documents or the Contract Documents to meet official

regulatory ¢gquigements or for similar purposes in connection with the Project is not a waiver of the
Owner’ ed rights in the CM’s Documents and the Contract Documents. Any unauthorized use of
the @cuments and the Contract Documents shall be at the sole risk of the entity making the

nauthorized use.

12.1.2 Intent.
12.1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the CM.
12.1.2.2 The Contract Documents are complementary, and what is required by one is binding as if required
by all.

12.1.2.3 The CM shall provide all services, labor, and materials necessary for the entire completion of the
Work described in the Contract Documents and reasonably inferable to produce the intended results.
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12.1.2.4 The Drawings govern dimensions, details, and locations of the Work. The Specifications govern
quality of materials and workmanship.

12.1.2.5 The organization of the Specifications in divisions, sections, and articles, and the arrangement of
Drawings shall not restrict the CM in dividing the Work among Subcontractors or in establishing the
extent of Work to be performed by any trade.

12.1.2.6 In the event of inconsistency or conflict within the Contract Documents, the CM shall provide the
better quality or greater quantity of Work, and comply with the stricter requirement.

12.1.2.7 Unless otherwise defined in the Contract Documents, words that have well-known techpical or
construction industry meanings are used in accordance with those recognized meanings.

12.1.2.8 The Sections of Division 01 - “General Requirements” govern the performance oféthe Wiork of all
Sections of the Specifications.

S,

12.2 Public Relations
12.2.1 Publicity prior to completion of the Project. Prior to completion of the Proj uBlic relations or
r@n&i

publicity about the Project shall be solely within the control, and with the co e Owner.

12.2.2 Publicity after completion of the Project. After completion of the Pr@ CM may exercise
reasonable public relations and marketing efforts related to the Projectepiovided the CM properly identifies
the Owner and the Contracting Authority, and their participation_ig % ect.

12.2.3 Professional Photography. If the CM commissions photd of the completed Project, the CM shall
include in its photography agreements a release for unres% 3 limited use of photographs by the
h

Owner and the Contracting Authority, and shall provide t wner and the Contracting Authority with a
reasonable quantity of photographs for use in the Own he Contracting Authority’s marketing and
awareness activities, including, but not limited to, p( the Project on their respective websites.

12.2.4 Craft Awards and Other Recognition.

12.2.4.1 If the CM submits the Project for@wards or other similar venues for recognition of the
Project, the CM shall properly identi ner and the Contracting Authority, and their participation
in the Project.

12.2.4.2 In addition, if the Projegt recelves any craft award or other recognition, the CM shall provide
duplicate copies of the award p or other memento of the award to the Owner and the Contracting
Authority.

and only Ohio ¢ have jurisdiction over any action or proceeding concerning the Contract and/or

12.3 Application and Gowrn
12.31 The Contrac%N ghts of the parties thereunder shall be governed by the laws of the state of Ohio
performance tHereundér. The CM irrevocably consents to such jurisdiction.

1232T es to the Contract shall comply with Applicable Law.

12. ther rights and responsibilities of the CM, the A/E, the Contracting Authority, and the Owner are set
forth th hout the Contract Documents and included under different titles, articles, and paragraphs for
convenience.

12.4 Conditions of the Contract

12.4.1 These General Conditions govern, take precedence over, and shall not be superseded or amended by
Drawings and Specifications, unless so provided in Supplementary Conditions prepared by the Contracting
Authority and approved by the State-ArchitectOhio Facilities Construction Commission. |
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12.5 Notice of Commencement

12.5.1 The Contracting Authority shall prepare a Notice of Commencement and make it available as required
under ORC Section 1311.252.

12.5.2 Upon request, the Contracting Authority or the CM shall furnish the Notice of Commencement to
Subcontractors or any other member of the public.

12.6 Written Notice
12.6.1 Notice under the Contract Documents shall be validly given if:

12.6.1.1 delivered personally to a member of the organization for whom the notice is inten@
th

12.6.1.2 delivered, or sent by registered or certified mail, to the last known business ad
organization; or

12.6.1.3 sent by facsimile, email, or web-based project management software, pr
document is delivered within 3 business days after the date of the electronic tr

12.6.2 When the Owner, the Contracting Authority, the A/E, or the CM gives ngticgto‘one of the other three3,
it shall also simultaneously send a copy of that notice to the others. CJ
e

12.6.3 A copy of all notices, certificates, requests, or other communica'@

original, signed
ission.

Contracting Authority shall
be sent to the Project Manager.

AW/ a onvanienca n ommuni [TaYaWala N
Sh > vima v, v, - v > v/

12.6:512.6.4 In the event of an emerge ing the Project, including, but not limited to, a fatality, serious
injury, fire, collapse, flood, utility,or powersoss to occupied facilities, explosion, or environmental damage,
the CM shall immediately notify thg A/Efthe Contracting Authority, and the Owner by telephone.

12.6:612.6.5 The Contracting ority, the Owner, or the CM may, by written notice given hereunder,
designate addresses, teleph nimbers, email addresses, or facsimile numbers to which notices, certificates,
]

requests, or commugica@ be sent
12.7 Taxes \

12.7.1 Only tho @als that ultimately become a part of the completed structure or improvement which
constitutes ject shall be exempt from state sales tax and state use tax.

se, lease, or rental of material, equipment, parts, or expendable items such as concrete form
Is, oils, greases, and fuels, which are used in connection with the Work, are subject to the
of state sales tax and state use tax.

12.8 Computing Time

12.8.1 When the Contract Documents refer to a period of time by a number of days, the period shall be
computed to exclude the first and include the last day of the period. If the last day of the period falls on a
Saturday, Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end
on the next succeeding day that is not a Saturday, Sunday, or legal holiday.
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12.8.2 Except as excluded under Section 12.8.1, the Contract Times and all other time periods referred to in the
Contract Documents includes Saturdays, Sundays, and all days defined as legal holidays by Section 12.8.4.

12.8.3 The standard workdays for State projects are Monday through Friday, excluding legal holidays.
12.8.4 Legal holidays are as follows:
12.8.4.1 New Year’s Day — First Day in January;
12.8.4.2 Martin Luther King Jr. Day — Third Monday in January;
12.8.4.3 Washington-Lincoln (President’s) Day — Third Monday in February;
12.8.4.4 Memorial Day — Last Monday in May; \
12.8.4.5 Independence Day — Fourth day of July; Q
12.8.4.6 Labor Day — First Monday in September; @
12.8.4.7 Columbus Day — Second Monday in October;
12.8.4.8 Veteran’s Day — Eleventh Day of November; 0

12.8.4.9 Thanksgiving Day — Fourth Thursday of November; and
12.8.4.10 Christmas Day — Twenty-fifth day of December.

12.8.5 If a legal holiday falls on a Saturday, it is observed on the prece@rlday. If a legal holiday falls on a
Sunday, it is observed on the following Monday.

12.9 Time of the Essence

12.9.1 Time limits stated in the Contract Documents are Q ssence of the Contract and all obligations
under the Contract. By signing the GMP Amendmen acknowledges that the Contract Times are
reasonable, taking into consideration the usual w aneother conditions prevailing in the locality of the
Project. By signing the Construction Progress the CM acknowledges that the specified Milestone
dates are reasonable, taking into consideratiog{theé\stial weather and other conditions prevailing in the
locality of the Project.

12.9.1.1 The CM acknowledges t er has entered into, or may enter into, agreements for use of
all or part of the premises whefe the \Work is to be completed based upon the CM achieving Contract
Completion within the ContractNLi

12.9.1.2 The CM shall per, the Work in a reasonable, efficient, and economical sequence, and in the
order and time as provi in‘the Construction Progress Schedule.

12.9.1.3 The CM*% dges that it may be subject to interference, disruption, hindrance, or delay in the
progress of th x‘ m any cause. The sole remedy for such interference, disruption, hindrance, or
delay shall sion of the Contract Times under Article 8, unless otherwise required by ORC
Section 41%8.62

12.10 Succ f@i Assigns

12.10¢ Contracting Authority and the CM each bind themselves, their successors, assigns, and legal
representatives, to the other party to this Contract and to the successors, assigns, and legal representatives of
the other party with respect to all terms of this Contract.

12.10.2 The Contracting Authority and the CM each acknowledge that the Owner is an intended third-party
beneficiary of this Contract.

12.10.3 The CM shall not assign, or transfer any right, title, or interest in this Contract without the Contracting
Authority’s prior written consent.
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12.11 Extent of Contract

12.11.1 Entire Contract. The Contract Documents represent the entire and integrated agreement between the
Contracting Authority and the CM and supersede all prior negotiations, representations, or agreements, either
written or oral.

12.11.2 Multiple Counterparts. This Contract may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same instrument.

12.11.3 Captions. The captions and headings in this Contract are for convenience only and in no way define,
limit, or describe the scope or intent of any provisions or sections hereof.

12.11.4 Precedence. If there are any inconsistencies between the provisions of the Contract D xnd the
provisions of the RFQ or RFP or this Contract, the provisions of this Contract shall prevai
12.12 Severability

12.12.1 If any term or provision of this Contract or the application thereof to any Pefso circumstance, is
finally determined to be invalid or unenforceable by a court of competent jurisdictiomythe remainder of this
Contract or the application of such term or provision to other Persons or cir, s, shall not be affected
thereby, and each term and provision of this Contract shall be valid and enfforced 1o the fullest extent

permitted by Applicable Law. O
12.13 Facsimile Signatures

12.13.1 Any party hereto may deliver a copy of its counterﬂfi e page to this Contract via fax, e-mail,

or web-based project management software. Each party hereto shall be entitled to rely upon a facsimile

signature of any other party delivered in such a manner, h signature were an original.

12.14 No Third-Party Interest xﬂ

12.14.1 Except as expressly provided under Se 22through 6.2.4 and Section 12.10.2, (1) no person or entity,

other than the Contracting Authority and CM,%ill Rave any right or interest under the Contract, and (2) the
Contract does not create a contractual rel of any kind between any people or entities other than the

Contracting Authority and the CM

12.15 No Waiver

12.15.1 The failure of the Copfragting Authority or the CM to insist in any one or more instances upon the
strict performance of any,eg more of the provisions of the Contract or to exercise any rights under the
Contract or provided i not be construed as a waiver or relinquishment of that provision or right or
of the right to subs (Iy=demand strict performance or exercise the right and the rights will continue
unchanged and in“full force and effect.

12.16 Rights an ies
12.16.1 The duties, obligations, rights, and remedies under the Contract are in addition to and not a limitation
of s, obligations, rights, and remedies otherwise imposed by or available under Applicable Law.

12.17 Survival of Obligations

12.17.1 All representations, indemnity obligations, warranties, guarantees, and necessarily continuing
obligations under the Contract, will survive final payment, completion and acceptance of the Work, and
termination or completion of the Contract.
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State of Ohio Standard Requirements for Public Facility Construction

A

acceleration, 54, 55.-57, 76

Acceptable Components, 3635

Affirmative Action, 2, 10

Agreement, 32, 22, 24,5323, 52, 54, 62, 63, 64-65,
66, 67471, 80, 81

Allowance, 2221, 23, 65, 67, 68

Alternative Dispute Resolution (“ADR”), 60, 61

antitrust claims, 32

Applicable Law, 1, 2, 8,9, 10, 13, 14, 4817, 23, 34,
36, 344039, 41, 4443, 47, 53, 58, 64, 70, 73, 76,
77, 83, 86

Applicable Law, 5

approval, 43,7, 8,9, 134812, 17, 20, 24, 25, 27, 28,
29, 30, 31, 32, 33, 34:-39, 40, 41, 42,4443, 45,
49, 52, 63, 66, 70, 77

Architect/Engineer (“A/E™), 3,45, 6,7, 8, 11, 12,

13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 4
52, 56, 5759, 60, 65, 66, 67, 68, 69, 7

76, 77,78, 8384
Architect/Engineer Agreement, 7, 8
As-Built Documents, 45, 46
audit, 52, 55, 56,61

B
Bankruptcy of CM, 81 R @Q
2

Basis of Design Compo
Bond, 48,5447, 53,7

Builder’s Risk, 75

Builder's Risk, 7 &

Building C 0, 39, 40
In i

Building Modeling (“BIM”), 3332, 78

C

capacity charges, 27

Certification of Contract Completion, 7446, 43, 45,
46, 47, 70, 7176

Change Directive, 47, 48, 49,50, 51, 52,-56

change in the Work, 6, 47, 48, 49, 50, 51,-52, 53, 54,
67

6,
9,50, 51,
0, 71, 730

Change Order, 24, 31, 414440, 43, 47, 48, 49, 50,
51, 52, 54, 55, 60, 66, 67, 68, 77, 80, 81

Change Order Log, 49

Claim, 13, 50, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61,
62, 64, 65, 66, 71, 7372

Claim Affidavit, 14

cleaning, 38, 39, 44 Q

CM Affiliated Entity, 12, 13@@

CM Payment Request, 4, 5- , 67, 68, 69,
70, 71, 7978

CM’s Contingency, 2 6, 67, 68, 80, 81

CM’s Fee, 22, 23,—5@ » 67, 68, 80

Commissioning NRGCXA”), 33, 40,41

Computer-Aid @n (“CAD”), 3332, 78

Constructio %9 , 15,16, 17, 48-19, 20, 21, 22,
A 'V

=

Documents Stage, 24, 25, 2627

nstructien procedures, 2928
&zu;ctlon Progress Schedule, 11, 17, 19, 20, 21,
223 24, 26, 28, 30, 31, 32, 4342, 51, 54, 55,

6, 57, 58, 70, 8584

Construction Specifications Institute (“CSI”), 67

Construction Stage, 2827

Construction Stage Personnel Costs, 5352

construction supervision, 3029

Contract, 1, 2, 3, 4,5, 6,7, 8, 12, 13, 15, 22, 28, 34,
42, 43, 4447, 48, 50, 52, 55, 56, 57-58, 62, 63,
64, 65, 6667, 68, 69, 70--72, 73, 74, 75, 77, 78,
79, 80, 81, 83, 84, 85, 86

Contract Completion, 6, 27, 2928, 30, 3231, 44, 45;
58,8557, 84

Contract Documents, 5, 6, 7, 8, 11, 13, 2423, 28, 29,
3430, 32, 33, 34, 35, 38, 39, 40, 41, 42, 43, 44,
45, 46, 47, 48,-49, 51, 58, 59, 62, 64, 69, 70, 71,
78,79, 81, 82, 83, 84, 85

Contract Sum, 2, 4,5, 7, 11, 1514, 22, 23, 24, 26,
33, 34, 3635, 42, 4443, 47, 48, 49, 50, 51, 52, 53,
54, 55,57, 58, 59, 61, 62, 64, 65, 66, 67, 68, 69,
70, 7271,77,78, 79, 80, 81

Contract Times, 5, 7, 22, 24, 26, 33, 34, 42, 47, 48,
49, 50, 51, 54, 55, 57, 58, 59, 61, 66, 70, 78, 79,
8485

Contracting Authority, 1, 2, 3,4, 5,6, 7, 8, 9, 10, 11,

1

12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34;-35, 36, 37,
38, 39, 40, 41, 42, 43, 44, 45, 46,47, 48, 49, 50,
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51, 52, 55, 56, 57, 58:-59, 60, 61, 62, 63, 64, 65,
66, 67, 68, 69, 70, 71,-72, 73, 74, 75, 76, 77, 78,
79, 80, 81, 82, 83, 84-85,-86

Coordination Areas, 3332

Coordination Drawings, 32, 33, 78

coordination meetings, 32, 33

Coordination Participant, 32, 33

correction of the Work, 4342

Correction Period, 8, 42, 43, 47

Cost of the Work, 4312, 22, 65, 66

critical path, 30, 3231, 55, 57, 58

| D

daily log, 29;-5728, 56

default, 2928, 70, 80

Defective Work, 76, 8, 33, 3635, 42, 43, 44, 47, 66,
70, 79, 80

demonstration and training, 47

Department; 34652606746

Derivative Claims, 58

Design Development Stage, 19, 20, 21, 22

Differing Site Conditions, 51, 52, 56

Division of Industrial Compliance, 27, 45

Domestic Steel, 3

‘ drainage, 18,3817, 37

Drawings, 4817, 20, 24, 25, 45, 46, 77, 82, 83
Drug Free Safety Program (“DFSP”), 3.4

c C O
electric service, 38
Electronic Files, 46, 78

| emergency, 5, 8483 QJ
Encouraging Diversity Growth ang Equity

|  (“EDGE™), 4,5, 4:9&;67,@
environmental controls,

Equal Employment O ity, 2
Equal Opportunity«€oordimator (“EOC”), 1, 2, 4, 5,

10

equipment, 4@ 19, 20, 2322, 25, 28, 29;

323133, 85, 37, 38, 40, 41, 42, 53, 6659, 61, 62,
67, 68;- , 1677, 80, 84

explosives, 4039

F

facilities, 409, 20, 25, 37, 3938

Field Conditions, 3433

Final Acceptance, 2827, 34, 37, 38, 40, 42, 43, 44
4645, 47,53, 55, 66, 71, 73, 74, 75, 77, 80, 81

Final Inspection, 27, 45

Fire Marshal, 27, 46

G

General Conditions, 25,2724, 26, 83

General Conditions Costs, 2322, 53, 65, 66, 67, 71

General Conditions Work, 98

GMP Amendment, 22, 23, 24, 25, 52, 53, 64, 65, 66,
67, 68, 7271, 84

Green Building Certification Institute, 5\

g O
Hazardous Materials, 36, @

hoisting facilities, 38, 79,

!

emEducation, 60
Institutiong gnee, 60
439, 53, 61, 62, 68, 72, 73, 74,

ij“n of existing services, 39

labor, 1, 2, 3, 4-13, 14, 16, 18,
36, 52, 53, 54, 58, 6659, 62,
79, 82

Leadership in Energy and Environmental Design
(“LEED”) Rating System, 5

legal holiday, 84

licenses, 10, 27

Liquidated Damages, 55, 58, 59, 70

20, 2322, 24, 25, 35,
63

, 67,68, 69, 75,

M

MasterFormat, 67

material, 13, 14, 16, 18, 19, 20, 2322, 25, 28, 29, 34,
35, 36, 37, 38, 39, 40, 41, 42, 44, 46, 47,48, 50,
5152, 53, 55, 60859, 61, 62, 67, 68, 69, 70, 71,
75, 76, 7179, 80, 82, 83, 84

Material Safety Data Sheet (“MSDS”), 3736

Material Supplier, 43, 11, 12:-13, 14

mediation, 61

Milestone, 30, 31, 32,55, 58, 59, 8584

minor change in the Work, 7, 47, 48,-51;-52

N

National Pollutant Discharge Elimination System
(“NPDES”), 27, 29
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negotiation, 61, 63,64

no damage for delay, 58:59
Nondiscrimination, 1

Notice of Commencement, 83
Notice to Proceed, 6, 24, 2827
Notice, 5-Day, 80

Notice, 72-Hour, 4342

O

OAKS Capital Improvements (“OAKS CI”), 4, 5, 6,
7,11, 4215, 17, 19, 2221, 24, 2726, 31, 32, 33,
34, 40, 4144, 45, 46, 47-49, 50, 51, 52,6463,
68, 69, 71

Ohio Building Code, 8

Ohio Bureau of Workers’ Compensation
(*OBWC”), 3:4

Ohio Construction Contract Information Report, 2

Ohio Department of Commerce, 2, 27, 45, 5352

Ohio Department of Insurance, 71

Ohio Environmental Protection Agency, 27

Ohio Facilities Construction Commission, 3, 5, 6,
52, 60, 67, 83

Ohio Underground Utility Protection Services
(“OUPS™), 29

Owner, 5, 6, 7, 8, 10, 11, 1213, 14, 15, 16, 17,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 2930
32, 33, 34, 36, 37, 38, 39, 40,41, 42,
58, 59,6
2,18, 75

46, 47, 48, 49, 50, 51, 52, 55, 56,
62, 63, 64, 65, 66, 67, 68, 69, 70, 7

76, 77,78, 79, 80, 81, 82, 83, 84,85
P

S
Partial Occupancy, 6, 7—\ , 76

Pencil Copy, 68,69
performance evaluation,

permits, 27

Plan Approval,

Preconstructi@n , 5, 62, 63-64, 8079

Preconstructigh Stage Compensation, 4, 62, 63;-71,
72-78, 79, 8180

Preconstruction Stage Personnel Costs, 62, 63, 64

Preconstruction Stage Reimbursable Expenses, 62,
63, 64

Prevailing Wage Requirements, 2, 68

Pricing Criteria, 52, 54

Product Data, 40, 4241, 45

Program Verification Stage, 15, 16, 17

Operation and Maintenance Manuals, 40, 46 \
organizational meeting, 15 J&
1

progress meetings, 7, 31, 32, 33;-37

Project Budget, 17

Project Manager, 6355, 34, 36, 39, 59, 60, 83

Project Schedule, 10, 14, 15, 46,-17, 18, 19, 20, 21,
22, 23,24, 25, 26, 27, 2863, 6867

Proposal, 49, 50, 51, 52, 55, 57

Proposal Request, 48, 49:50

Protection of the Project, 34

Punch List, 30, 44, 45, 47, 68 \
R Q

Record Documents, 46, 68 @

Record Drawings, 78

Request for Change Ordex]

Request for Interpretatien; g4, 45, 56

Retainage, 7069

royalties and patghts,

S

Sam 41, 4245
hedulgyaf’submittals, 28
SChedule of Values, 2524, 26, 53, 54,-67, 68, 76, 79;

ematic Design Stage, 17, 18, 19, 20,6463
Separate Consultant, 27, 28, 58, 59
Separate Contractor, 27, 28, 41, 58, 59
Shop Drawings, 30, 31, 40, 41, 42,45, 46,-78
snow and ice, 2928
special inspection, 8, 33
Specifications, 24, 25, 45, 46,69, 77, 82, 83
State, 2, 3, 4,7, 8, 10, 13, 14, 27, 39, 43, 46,5845,
57, 62, 70, 71, 78, 80, 81, 84
storm water, 27
structural testing, 8
Subcontract, 13, 14
Subcontractor, 2, 3, 47, 11, 12, 13, 14, 32, 3635,
39, 46, 52, 55, 5756, 61, 62, 70, 71, 80, 82, 83
Substitutions, 3635
Supplementary Conditions, 83
Surety, 2928, 42, 43, 70, 71, 80, 81
Suspension of the Work, 78
sustainability, 5
Sustainability, 5

T

tap fees, 27
taxes, 54, 8483
temporary occupancy permit, 6
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Termination for Cause, 80 UniFormat, 67
Termination for Convenience, 79 Unit Price, 13, 14, 23, 48, 4952, 53, 65, 67, 69
testing, 8, 33, 34,-76 utilities, 37
tests and inspections, 33
third-party beneficiary, 28, 85,86 W
time, 6, 8, 30, 31, 32, 3433, 39, 43, 44, 45, 49, 50, ) )
51,53, 54, 55, 56, 57, 6059, 61, 62, 68, 71, 78, Waivers of Subrogation, #/76
79, 81, 8485 warranty, 42

waste materials and rubbish, 3839

U water, 3837 xa
web-based project management soh@ , 85

U.S. Green Building Council, 5 written notice, 5, 6, 2928, 33, 34 41,42, 43;
uncovering the Work, 42 50, 51, 52.-56, 60, 64, 72, 79, , 83
END OF DOCUMENT
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State of Ohio Standard Requirements for Public Facility Construction

PREVAILING WAGE RATES
1.1 Payment of Prevailing Wage Rates

1.1.1 The CM shall pay the prevailing wage rates of the Project locality, as issued by the Ohio Department of
Commerce, Wage and Hour Bureau to laborers and mechanics performing Work on the Project. x

1.1.2 The CM shall comply with the provisions, duties, obligations, and is subject to the remedies
penalties of ORC Chapter 4115.

1.1.3 If the CM or its Subcontractors fail to comply with ORC Chapter 4115, the Contr, thority may
withhold payment pursuant to Section 9.6.2.5 of the General Conditions. The CM is lialle fof violations
committed by the CM or its Subcontractors to the extent provided in ORC Chaptef41

1.1.4 The CM shall submit all payroll reports in compliance with the requiremegts g Section 1.4 for all of the
employees of the CM and of the CM’s Subcontractors. < ;

1.1.5 By executing a Contract, the CM certifies that it based its Bid up,
ascertained by the Ohio Department of Commerce, Wage and
ORC Sections 4115.03 through 4115.14, which are inserted a

vailing rates of wages as

our B for the Project as provided in
4@ of this Document.

1.2 Prevailing Wage Rate Revisions \
1.2.1 The Contracting Authority shall, within 7 busmes er receipt of a notice of a change in the

prevailing wage rates, notify the CM of the change ailing wage rates are available at the Ohio
Department of Commerce’s web site: http://com. h us/.
1.2.2 The CM shall pay any revised wage rate@ uring the term of the Contract.

1.3 Payroll Schedule

1.3.1 Within 10 days of the date of the No 0 Proceed, the CM shall provide the Contracting Authority’s
Prevailing Wage Coordinator a schedule gf dates during the term of the Contract on which wages shall be
paid to employees for the Project.

1.4 Payroll Reports 9
1.4.1 The CM shall subr I reports with each CM Payment Request, which reports shall be certified by
gtrect and complete and the wage rates shown are not less than those required by

the CM that the pa
the Contract. T % sponsible for submitting all payroll reports of its Subcontractors.
I|§y

~

report shall indicate the period covered and include a list containing the name, address
ity number of each employee of the CM and its Subcontractors paid for the Work.

1411E

413 %payroll report shall list the number of hours each employee worked each day on the Project
iag)the reporting period, the total hours each week on the Project, the employee's hourly rate of pay,
job classification, hourly rate of fringe benefits, and all deductions from wages and net pay.

1.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the employee or to a
named plan.

1.4.1.4 The CM and its Subcontractors shall submit apprenticeship agreements for all apprentices utilized
on the Project.

END OF DOCUMENT
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