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Document 00 01 10 - Table of Contents (Design-Build Contract)

State of Ohio Standard Requirements for Public Facility Construction

Edit the Table of Contents for each Project by modifying the document per the instructions in shaded boxes, and
then deleting the instructions.

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP

Division 00 — Procurement and Contracting Requirements Q
Introductory Information
000110 Table of Contents

Procurement Requirements
001119...cccvernene Request for Proposals

002116........... Instructions to Proposers \
| Insert the Owner’s Supplementary Instructions below, if any. |

00 22 00.53-AGY- ...Supplementary Instructions

| Expand the Table of Contents, listing geotechnical or environmental data @ 00 3N31 NN), if any. |
003152..cccccuennne. State of Ohio Subcontract Form
004323....ccccvernene Proposal Form
004513.................. Proposer’s Qualifications \
004539..ccivennne. EDGE Affidavit
Contracting Requirements
005253 Agreement Form X
0054 13....ccccvrnene Supplementary Scopgl St
006113.13............. Performance B
0061 13.16............. Payment B
0063 23....ccccvvenene GMP Am dme
007100....ccccvmnene. Contracti itions
007253.....ccccvee. Genetal Conditions

Insert the Owner’s Supplementagy Cogditions below, if any. |

00 73 00.53-AGY .. entary Conditions |
007343............. > Rate Requirements

Use the item above if aject will be constructed entirely with state or local funds. If the Project is constructed
using federal funds g ount, use the item below and contact SAOthe Ohio Facilities Construction

Commission to pplementary documents to comply with Davis-Bacon wage requirements. Insert
prevailing wag er the appropriate Wage Rate Requirements document.

............. Wage Rate Requirements (Federal Funded Project)

SPECIFICATIONS GROUP

Expand the Table of Contents below, list each specification Section by number and title — Large Project Manuals
should be divided into two or three volumes in a logical manner.

GENERAL REQUIREMENTS SUBGROUP

Division 01 — General Requirements
012100.....ccccunnene. Allowances
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013216...cccccvenenee. Construction Progress Schedule

FACILITY CONSTRUCTION SUBGROUP
Division 02 - Existing Conditions
Division 03 - Concrete
Division 04 - Masonry
Division 05 — Metals

Division 06 — Wood, Plastics, and Composites Q\'

Division 07 — Thermal and Moisture Control

Division 08 — Openings

Division 09 - Finishes @
Division 10 - Specialties 0
Division 11 - Equipment ()

Division 12 - Furnishings O

Division 13 - Special Construction Q

Division 14 - Conveying Equipment \

Divisions 15 through 19 — Not Used O
FACILITY CES SUBGROUP
Division 20 — Not Used

Division 21 - Fire Suppression C}O

Division 22 - Plumbing

Division 23 - Heating, Ventilati nd Air Conditioning
Division 24 — Not Used E

L 2
Division 25 - Integrated tion
Division 26 — Electgi
Division 27 - ications

Divisio% onic Safety and Security
Division 2 ot Used

SITE AND INFRASTRUCTURE SUBGROUP
Division 30 — Not Used
Division 31 - Earthwork
Division 32 - Exterior Improvements
Division 33 - Utilities
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Division 34 - Transportation
Division 35 - Waterway and Marine
Divisions 36 through 39 — Not Used

PROCESS EQUIPMENT SUBGROUP
Division 40 - Process Integration
Division 41 — Material Processing and Handling Equipment

Division 42 - Process Heating, Cooling, and Drying Equipment Q\'

Division 43 - Process Gas and Liquid Handling Equipment

Division 44 - Pollution Control Equipment

Division 45 - Industry-Specific Manufacturing Equipment @
Division 46 — Water and Wastewater Equipment 0
Division 47 — Not Used ()

Division 48 - Electrical Power Generation O
Division 49 - Not Used \(Q
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Document 00 52 53 - Agreement Form (Design-Build Contract)

State of Ohio Standard Reguirements for Public Facility Construction

This Agreement is made as of the date set forth below between the State of Ohio, acting by and through the
Contracting Authority, and the Design-Builder in connection with the Project.

Project Number:
Project Name:
Site Address:

Owner:
Owner’s Representative:
Address:

Contracting Authority:
Project Manager:
Address:

Design-Builder (“DB”):
DB’s Principal Contact:
Address:

1.1 The DB shall perform and provide

«insert project number»
«insert project name»
«insert street address»
«insert city, county»

«insert name»
«insert name»

«insert street address»
«insert city, state zip code» 0
«insert name» ()

«insert name» O
«insert street addre
«insert city, statg ode»

«insert
«insert

«insert street address»
é& ity, state zip code»

Work described in the Contract.

ARTICLE 1 - SCOPE(V}@SUDGET; SCHEDULE; EDGE COMMITMENT
of

attached as Exhibit A.

1.1.1 The portion of the Wor@performed by the AOR is described in the AOR Scope of Services Description

1.2 The Construction Buﬁ insert Construction Budget amount».

1.3 The Preliminary Prgj ule is attached as Exhibit B.

1.4 The DB sha

ct with EDGE-certified Business Enterprise(s) for the portion of the Contract described

the Preconstruction Stage, no less than «insert DB’s Preconstruction Stage EDGE
t» percent of Preconstruction Stage Compensation; and

1.4.2 during the Construction Stage, no less than «insert DB’s Construction Stage EDGE
commitment» percent of the Contract Sum established in the GMP Amendment.

ARTICLE 2 - PRECONSTRUCTION STAGE COMPENSATION

2.1 The Preconstruction Stage Compensation is $«insert Preconstruction Stage Compensation amount», which
is the sum of the (1) Preconstruction Fee, (2) Preconstruction Stage Design-Services Fee, (3) Preconstruction Stage

M180-64-00 52 53-GF53v0912 Page 00-52-53-1 of 7



«insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

Personnel Costs, and (4) Preconstruction Stage Reimbursable Expenses. The Owner shall pay the Preconstruction
Stage Compensation to the DB in exchange for the DB’s proper, timely, and complete performance of the
Preconstruction Services.

2.2 Preconstruction Fee. The DB’s Preconstruction Fee is $«insert fee amount» and is subject to the following
allocation:

Phase/Task Associated Fee Portion of Total Fee

Organizational Meeting

$«insert fee amount»

«insert percentage»%,

Program Verification Stage

$«insert fee amount»

«insert percentage»%?

Schematic Design Stage

$«insert fee amount»

«insert percentagex%

Design Development Stage

$«insert fee amount»

GMP Proposal and Amendment

$«insert fee amount»

Construction Documents Stage

$«insert fee amount»

Total Preconstruction Fee

$«insert fee amount»

Phase/Task

2.3 Preconstruction Stage Design-Services Fee. The DB’s Preconstruction Stage E@iervices Fee shall not
exceed $«insert fee amount», and shall be paid on an hourly basis according tqfthe
Schedule for Personnel attached as Exhibit C, subject to the following allocation

set forth in the AOR’s Fee

Associated €

Portion of Total Fee

Organizational Meeting

Program Verification Stage

«insert percentage»%

«insert percentage»%

Schematic Design Stage

Design Development Stage

«insert percentage»%

«insert percentage»%

GMP Proposal and Amendment

Construction Documents Stage

Total Preconstruction Design Servi

«insert percentage»%

«insert percentage»%

100%

Fee &

2.4 Preconstruction Stage Personnel Casts. T ’s Preconstruction Stage Personnel Costs shall not exceed
$«insert Preconstruction Stage Personnel Costs cap», and shall be paid on an hourly basis according to the rates
set forth in the Personnel Costs RatgsSchedule attached as Exhibit D.

2.5 Preconstruction Stage Reij
not exceed $«insert Preco
Preconstruction Stage Rei &

& ARTICLE 3 - CONSTRUCTION STAGE COMPENSATION
(%4

e General Conditions, the parties will establish the Contract Sum, Contract Times,
other commercial terms relevant to the Construction Stage through a GMP Amendment, the form of
which is attached as Exhibit G.

ble Expenses. The DB’s Preconstruction Stage Reimbursable Expenses shall
n Stage Reimbursable Expenses cap», and shall be paid according to the
xpenses Schedule attached as Exhibit E.

3.1 As descr

3.2 The DB shall propose the amount of the DB’s Construction Stage Personnel Costs portion of the Cost of the
Work as a part of the proposed GMP Amendment; provided, however, that the DB’s Construction Stage
Personnel Costs shall not exceed $«insert DB’s Construction Stage Personnel Costs cap».

3.2.1 The DB’s Construction Stage Personnel Costs shall be based upon the rates set forth in the Personnel
Costs Rate Schedule attached as Exhibit D.

M180-Page-00 52 53v0912-2 Page 2 of 7M480-01-00-5253-CF



Project | AGY-FYNNNN-J«insert project number» [Project-NameJ«insert project name»

3.3 The DB shall propose the amount of the General Conditions Costs portion of the Cost of the Work as a part of
the proposed GMP Amendment; provided, however, that the General Conditions Costs shall not exceed an
amount equal to «insert General Conditions Costs percentage» percent of the Cost of the Work identified by the
DB in the proposed GMP Amendment.

3.3.1 A detailed description of the items of Work included in the General Conditions Costs portion of the Cost
of the Work is set forth in the General Conditions Costs Description attached as Exhibit F.

3.4 The DB shall propose the amount of the DB’s Contingency as a part of the proposed GMP Amendment;
provided, however, that the DB’s Contingency shall not exceed an amount equal to «insert DB Contingency
percentage» percent of the Cost of the Work identified by the DB in the proposed GMP Amendm&

3.4.1 Shared-Savings Change Order. No more than 30 days before final payment to the DB rtiés shall
execute a Change Order to reduce the Contract Sum by an amount equal to (1) «insert O centage
share of savings — if no sharing should be 100%» of the funds then remaining in the ingency plus

(2) an associated reduction of the DB’s Fee.

3.5 The DB shall propose the amount of the Construction Stage Design-Services Fee rt of the proposed
GMP Amendment; provided, however, that the Construction Stage Design-Seryiee shall not exceed an
amount equal to «insert Design-Services Fee percentage» percent of the sum ﬁ]?’;ost of the Work plus the
DB’s Contingency, both as identified by the DB in the proposed GMP A

3.6 The DB shall propose the amount of the DB’s Fee as a part of posed GMP Amendment; provided,
however, that the DB’s Fee shall not exceed an amount equal to «ins Fee percentage» percent of the sum of
the Cost of the Work plus the DB’s Contingency plus the ConStguction®Stage Design-Services Fee, all as
identified by the DB in the proposed GMP Amendment. O

ARTICLE 4&&‘ERSONNEL

4.1 The DB’s key personnel for the Project are:

4.1.1 «insert name», Project Manager; O
4.1.2 «insert name», Lead Schedul@weer;

4.1.3 «insert name», Lead Estimator;
4.1.4 «insert name», Genera@ntendent.

\ Edit the above list as apb or the project.

& ARTICLE 5 - CONSULTANTS

5.1 The DB C@ants for the Project are:

5.1. ect/Engineer of Record:
«insert firm name»
«insert firm address»
«insert firm address»

«insert consultant contact name, title»

5.1.2 «insert discipline»:
«insert firm name»
«insert firm address»

M180-04-00 52 53-CF53v0912 Page 66-5253-3 of 7



«insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

«insert firm address»
«insert consultant contact name, title»

] Edit the above list as appropriate for the project.

5.2 The DB may provide a portion of the Work through one or more Consultants, provided, however, the DB will
remain responsible for all duties and obligations of the DB under the Contract.

5.2.1 If the DB engages a “design-assist firm” as described under Ohio Revised Code (“ORC”) Section
153.50, that entity (1) will be considered a Consultant under the Contract during the Preconstructiﬁige and

(2) before that entity performs any Work during the Construction Stage, it shall be subject to al icable
Law and Contract provisions concerning the prequalification, bidding, selection, and engager@
Subcontractors and shall enter into a Subcontract with the DB. @
5.3 By appropriate written agreement, the DB shall require each Consultant, to the exten nsultant’s
portion of the Work, to be bound to the DB by the terms of the Contract, and to assu the DB all of the
obligations and responsibilities which the DB assumes toward the Contracting AuthOhi the Owner.

5.3.1 The DB shall not retain any Consultant on terms inconsistent with thﬂ

5.3.2 All agreements between the DB and a Consultant shall identify t@ ting Authority and the Owner

as the agreement’s intended third-party beneficiaries.

5.3.3 The Contracting Authority’s receipt and approval of a co agreement between the DB and a

Consultant is a condition precedent to the Owner’s obligw pay/the DB on account of the Consultant’s

Services.

5.4 The Owner has no obligation to pay or see to the pay, oney to any Consultant except as otherwise
required under Applicable Law. t

5.5 The DB shall obtain the Contracting Authorit
above. The DB shall not employ any Consult3
objection. The Contracting Authority’s appro
DB of the DB’s full responsibility for the per

itten approval before engaging any Consultant not named
ainst whom the Contracting Authority has a reasonable
disapproval of any Consultant, however, will not relieve the
ance of the Work.

5.6 The DB shall not remove any Consu rom the Project or reduce the extent of any Consultant's
participation in the Work witho ontracting Authority’s prior written consent. The DB shall not permit any
Consultant to replace any preyi identified team member except with the Contracting Authority’s prior
written consent unless the ant ceases to employ that person. On notice from the Contracting Authority, the
DB shall immediately ently remove from the Project any Consultant or person under a Consultant’s
control whose perfo 1S’not satisfactory to the Contracting Authority.

5.7 The Contrach thority may communicate with any Consultant either through the DB or directly with the
Consultant,u ontracting Authority may not modify the contract between the DB and any Consultant.

5.8 The eby assigns to the Contracting Authority each Consultant’s agreement provided that the assignment

is effective only after the Contracting Authority terminates the Contract and only for those agreements which the
Contracting Authority accepts by notifying the Consultant and DB in writing. The Contracting Authority may re-
assign accepted agreements.
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ARTICLE 6 - GENERAL PROVISIONS

6.1 Escalation of Personnel Rates.

6.1.1 The DB may adjust the rates set forth in (1) the AOR’s Fee Schedule for Personnel attached as Exhibit B in
accordance with the AOR’s normal salary-review practices and (2) the Personnel Costs Rate Schedule attached as
Exhibit D in accordance with the DB’s normal salary-review practices, but for both:

.1 not before the date 1 year after the date of the Agreement,

.2 not more than once in any 1-year period thereafter, and

.3 not in excess of 5 percent per annual increase. x
t

6.1.2 No rate increase will (1) apply to any Work performed before the Owner and the Contra@ ority
receive written notice of the increase from the DB, or (2) result in an increase in a previou lished fixed
or not-to-exceed fee such as under (a) Sections 2.3, 2.4, 3.2, and 3.5 of this Agreement, (b Amendment,
or (c) as the parties may agree upon from time to time in connection with all or any part e Work.

6.2 Effectiveness.
6.2.1 It is expressly understood by the DB that none of the rights, duties, ang=eb ions described in the
Contract Documents shall be valid and enforceable unless the Director ff e Office of Budget and

Management first certifies that there is a balance in the Owner's appr ion not already encumbered to pay
existing obligations.

6.2.2 Subject to Section 6.2.1, the Contract shall become binding 3

‘ ective upon execution by the
Contracting Authority, the Owner, and the DB. \

6.2.3 This Agreement may be executed in several count ,‘each of which shall constitute a complete
original Agreement, which may be introduced in evij g OF used for any other purpose without production
of any other counterparts.

6.3 Representations. Q
6.3.1 The DB represents and warrants ao subject to an unresolved finding for recovery under ORC
N

Section 9.24. If this representationg@nd w y is found to be false, the Contract is void, and the DB shall
immediately repay to the Owner afly funds paid under this Contract.

6.3.2 The DB hereby certifies that neither the DB nor any of the DB’s partners, officers, directors,
shareholders nor the spouse$iof such person have made contributions in excess of the limitations specified

continue to adher equirements of Ohio ethics laws and conflict of interest laws and will take no
action inconsistén those laws.

6.3.4T l@r s to have read and understands Executive Order 2011-12K and shall abide by those
i ntseii’the performance of this Contract. Notwithstanding any other terms of this Contract, the State
right to recover any funds paid for services the DB performs outside of the United States for
which it did not receive a waiver. The State does not waive any other rights and remedies provided the State
in this Contract.

in ORC Section 3512.1Q
6.3.3 The DB, by si x this Agreement, certifies that it is currently in compliance with, and will
(o

M180-04-00 52 53-CF53v0912 Page 60-5253-5.0f 7
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ARTICLE 7 - ENUMERATION OF DOCUMENTS

7.1 The Contract Documents constitute the substance of the Contract, and include, but are not limited to, this
Agreement (including all of its exhibits), the GMP Documents, the final Drawings, the final Specifications,
Addenda if any, Contracting Definitions, General Conditions, supplementary conditions if any, Project Manual,
and Modifications if any.

7.2 This Agreement includes the following documents: Q\

7.2.1 AOR Scope of Services Description attached as Exhibit A;
7.2.2 Preliminary Project Schedule attached as Exhibit B;

7.2.3 AOR’s Fee Schedule for Personnel attached as Exhibit C;
7.2.4 Personnel Costs Rate Schedule attached as Exhibit D; 0
7.2.5 Preconstruction Stage Reimbursable Expenses Schedule attached as Exhibi{)

7.2.6 General Conditions Costs Description attached as Exhibit F; and O
7.2.7 GMP Amendment form attached as Exhibit G.

7.3 The GMP Documents include the GMP Amendment (includling all 8T its exhibits) signed by the Owner,
Contracting Authority, and DB.

Delete the Treasurer’s Certification below if the Project i ely funded by State appropriations.

TREAS%E&;&RTIFICATION

IT ISHEREBY CERTIFIED that the moaey: @g ired to meet the obligations of the Board of Trustees of the

«INSERT OWNER’S NAME» undenq Contract have been lawfully appropriated for such purposes
and are in the treasury of the «INSER NER’S NAME» or are in the process of collection to an appropriate
fund, free from any previous encumbrance.

@ Signature
@ Printed Name
Treasurer

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date set forth below:

«INSERT DB’S NAME» STATE OF OHIO

M180-Page-00 52 53v0912-2 Page 2 of 7M480-01-00-5253-CF
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Signature

Signature

Printed Name

Printed Name

Title

OWNER’S CONCURRENCE

«INSERT OWNER’S NAME»

Title

Signature

Printed Name

Date

Title
END OF DOCUW
\CQ
M180-04-00 52 53-CF53v0912 Page 00-5253-7 of 7
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Document 00 54 13 - Supplementary Scope Statement (AOR)
State of Ohio Standard Reguirements for Public Facility Construction

Exhibit A

ARTICLE 1 - ARCHITECT/ENGINEER OF RECORD’S SCOPE OF SERVICES \

activities and stages set forth in Article 2 and Article 3, and any services necessary to complygvith the ORC

1.1 General Q
1.1.1 Services to be provided by the Architect/Engineer of Record (“AOR”) shall at a min@ nsist of the
Section 3379.10 Percent for Arts Program.

ARTICLE 2 - MINIMUM PRECONSTRUCTION STAGE SI@

2.1 Program Verification Stage ()

2.1.1 AOR’s Program Verification Stage Submission.

2.1.1.1 The AOR shall prepare the following documents to€e ded in the DB’s Program Verification
Stage Submission:

.1 an identification of any unresolved issues relw compliance with Applicable Law; and
.2 awritten description of all modifications o ner-provided program information.

2.2 Schematic Design Stage N
2.2.1 During the Schematic Design Stage, the I:

2.2.1.1 identify and analyze requirem plicable Law;
2.2.1.2 review and provide reco

s concerning Site use and improvements and alternative
approaches to selection of ma ilding systems, and equipment; and

2.2.1.3 provide recommendations alue engineering, constructability, logistics, site use and
improvements, availabili suitability of materials, equipment, labor and systems, long-lead items,
safety and security p, ality control, time requirements for construction, and factors related to the
cost of the Proje'ci\@vg costs of alternative designs or materials, preliminary budgets and possible
economies.

2.2.2 AOR ic)Design Stage Submission.
shall prepare the following documents to be included in the DB’s Schematic Design
Sta sion:

a conceptual site plan and preliminary building plans, sections, and elevations;

if not noted on the drawings, a written description of preliminary selections of major building
systems and construction materials; and

3 awritten description of all modifications of the Approved Program of Requirements.

2.3 Design Development Stage

2.3.1 During the Design Development Stage, the AOR shall:
2.3.1.1 resolve all issues related to compliance with Applicable Law; and

M180-64-00 54 13-SS13v0912 Page 60-54-13-1 of 3




Document 00 54 13Standard-Reguirements Supplementary Scope Statement (AOR)

2.3.1.2 provide recommendations on value engineering, constructability, logistics, site use and
improvements, availability and suitability of materials, equipment, labor and systems, long-lead items,
safety and security plans, quality control, time requirements for construction, and factors related to the
cost of the Project including costs of alternative designs or materials, preliminary budgets and possible
economies.

2.3.2 AOR’s Design Development Stage Submission.

2.3.2.1 The AOR shall prepare the following documents to be included in the DB’s Design Development
Stage Submission:
1 plans, sections, elevations, typical construction details, and equipment layouts that i
describe the refinement of the Project’s design and the size and character of the Pg0je

of architectural, structural, mechanical, plumbing, and electrical systems, maz nd other

elements as may be appropriate;

.2 specifications sufficient to identify the quality and other characteristics gf theyproposed or
selected materials, equipment, finishes, fixtures, and systems;

3 the AOR-prepared Design Intent Statement; and
a written description of all modifications of the Approved Pro equirements.

2.4 GMP Proposal and Amendment

2.4.1 The AOR shall prepare conformed drawings, specifications
included in the GMP Amendment.

ef design-related documents to be

2.5 Construction Documents Stage

2.5.1 As the AOR develops the Construction Docume t R shall promptly notify the Contracting
Authority and the DB in writing of any revision that would cause a change in the Contract Sum
or Contract Times.

2.5.2 AOR’s Construction Documents Stage

2.5.2.1 The AOR shall prepare th
Documents Stage Submission:

.1 as appropriate for a deSi Id project delivery system, Drawings setting forth in detail the
requirements for the construction of the Project; and

2 as appropriate fr a design-build project delivery system, Specifications prepared in accordance

materials
furnis@&
é ARTICLE 3 - MINIMUM CONSTRUCTION STAGE SERVICES

servation

ocuments to be included in the DB’s Construction

ems required for the Project and include all stipulations pertaining to the
nstallation of the Work as required for completion of the Project.

the Construction Stage, the AOR shall:

3.1.1.1 maintain familiarity with the progress and quality of the Work on the Project, to observe and check
the progress and quality of the Work, and to take action as necessary or appropriate to achieve conformity
with the Contract Documents; and

3.1.1.2 visit the Project at such intervals as the DB requires, to review the Work of Subcontractors for

Defective Work, to become familiar with the progress and quality of the Work on the Project, and to
determine if the Work is proceeding in conformity with the Contract Documents.

M180-Page-00 54 1313v0912-2 Page 1 of 3M180-01-00-54-13-SS



Document 0054 13— Conlracting-ReguirementsSupplementary Scope Statement (AOR) |

.1 Such visits shall specifically include, but are not limited to, observation of large excavations,
observation of footings during placement of concrete and observation of masonry work, structural
steel erection, roofing work and interior finishes.

3.1.2 If the AOR becomes aware, either through such visits or otherwise, of any Defective Work on the
Project, then the AOR shall immediately report all Defective Work to the DB.

3.2 Interpretations

3.2.1 The AOR shall render interpretations of the Contract Documents necessary for the proper execution or
progress of the Work on the Project.

3.2.2 The AOR shall keep a log of all RFIs and their respective responses. Q

3.3 Submittal Review

3.3.1 The AOR shall review Submittals such as Shop Drawings, Product Data, and for conformity
with design intent and conformity with the Contract Documents.

3.3.2 The AOR shall also review drawings, calculations, and designs required @f Subgontractors and provided
with such Submittals (except calculations and designs of manufacturers offorigina¥equipment and systems to
be installed in the Project and except calculations and designs which t t Documents expressly make
the sole responsibility of one or more Subcontractors, Material S I@ other persons).

3.4 Contract Modifications

3.4.1 The AOR shall revise the Drawings, Specifications, other'design-related documents as necessary on
account of Modifications of the DB’s Contract with the@ ting Authority.

3.5 Record Documents
3.5.1 The AOR shall revise the Contract Docu related electronic files with the information contained
on the As-Built Documents submitted by the its Subcontractors.

3.5.2 The AOR shall label the revised.Co @ Documents and related electronic files as “Record Documents”
and reflect the date of the AOR’s ificorporation of the As-Built Documents.

3.5.3 The Record Documents, to the f the AOR’s knowledge based upon the As-Built Documents
delivered to the AOR by the and its Subcontractors and the AOR’s observations during the progress of the
Project, shall detail the actu@ruction of the Project and contain such annotations by the AOR as may be
necessary for someone I

Documents.

r with the Project to understand the changes that were made to the Contract

6\ END OF DOCUMENT
G2
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Document 00-61-1313—-Performance Bond-Form
. .
State-of-Ohio-Standard-Requirements

Document 00 61 13.13 - Performance Bond Form
State of Ohio Standard Requirements for Public Facility Constructio=n

( Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )
KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
, as Princip&
at (Addre
and as Surety, are hereby heI%

and firmly bound unto , a in the penal

sum of dollars, for the payment of which well and tr e thade, we jointly
and severally bind ourselves, our heirs, executors, administrators, successors, an @

SIGNED AND SEALED this day of
THE CONDITION OF THE ABOVE OBLIGATION IS Qhereas the above-named
Principal did on the day of _, enter into a Contract with the

Obligee, which said Contract is made a part of this Bond the f as though set forth herein and which is more

fully described as: \
Project Number:

Project Name:

Contract Description:
( nstruction Manager at Risk, Design-Build)

Now, if the above- r:@anipal shall well and faithfully do and perform the things agreed by the

Principal to be done and’ d according to the terms of said Contract then this obligation shall be void;
otherwise the same sh in full force and effect; it being expressly understood and agreed that the liability
of the Surety for a % claims hereunder shall in no event exceed the penal amount of this obligation as
herein stated. \

The @ety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of'said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of
said Surety on’its bond, and it does hereby waive notice of any such modifications, omissions or additions in or to
the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.

2012 Edition f'llmn 201 ’)\ Parformanca Bond
—eHoHaRce-o0Re—+

UL COrtor(gune 2ot

Eg
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Standard-ReguirementsDocument 00 61 13.13

Performance Bond Form

PRINCIPAL:

By:

Title:

SURETY: SURETY INFORMATION:

3
)

Street

O

By:
Attorney-in-Fact City 6 State

Zip

Telephowmb
Q

ENT'S INFORMATION:

OQgency Name

O Street

City State

)

Zip

Telephone Number

2
G2

END OF DOCUMENT

M170-Page-00 61 13.13 v0912-2
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Document 00 61 13.16 - Payment Bond Form
State of Ohio Standard Requirements for Public Facility Constructio=n

-( Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02)
KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned
, as Princip&
at (Addre
and as Surety, are hereby heI%

and firmly bound unto , a in the penal

sum of dollars, for the payment of which well and tr e thade, we jointly
and severally bind ourselves, our heirs, executors, administrators, successors, and_as

SIGNED AND SEALED this day of ‘ ’ , .

THE CONDITION OF THE ABOVE OBLIGATION IS hereas the above-named
Principal did on the day of

) , enter into a Contract with the

Obligee, which said Contract is made a part of this bond the i\':‘as though set forth herein and which is more

fully described as: \
Project Number:

Project Name:

Contract Description:
( nstruction Manager at Risk, Design-Build)

Now, if the above-n@?ncipal shall pay all lawful claims of subcontractors, material suppliers, and
e

laborers, for labor perfo? e aterials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing ing that this undertaking shall be for the beneffit of any material supplier or
laborer having a juspclaim Jas well as for the Obligee(s) herein; then this obligation shall be void; otherwise the
same shall remain IMfull*force and effect; it being expressly understood and agreed that the liability of the Surety
for any andgll ereunder shall in no event exceed the penal amount of this obligation as herein stated.

id Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of
said Surety on its bond, and said Surety hereby waives notice of any such modifications, omissions or additions in
or to the terms of the Contract, the Work or the Contract Documents, including without limitation the Plans and
Specifications.

2012 Edition-{June 2012\ Pavmant Bond
............ {(FHRe=9:£) ayfeRt50hRe+

Eg
M170-64-00 61 13-PB.16v0912 Page 00-61-13-16-1 of 2




Document 00 61 13.16Standard-Reguirements

Payment Bond Form

PRINCIPAL:

By:

Title:

SURETY: SURETY INFORMATION:

3
)

Street

O

By:
Attorney-in-Fact City 6 State

Zip

Telephowmb
Q

ENT'S INFORMATION:

OQgency Name

O Street

City State

)

Zip

Telephone Number

2
G2

END OF DOCUMENT

M170-Page-00 61 13.16 v0912-2
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Document 00 63 23 - GMP Amendment (Design-Build Contract)

State of Ohio Standard Reguirements for Public Facility Construction

Exhibit G

The State of Ohio, acting by and through the Contracting Authority, and the DB enter into this Amendment as of

the date set forth below to amend the Contract they entered into as of the date set forth below in co

the Project known as:

Project Number: «insert project number» @Q

Project Name: «insert project name»

Owner: «insert name»

Contracting Authority: «insert name» 0

Design-_Builder (“DB”): «insert name» O

ARTICLE 1 - CONTRACT SUM ANDR

1.1 The Contract Sum is $«insert amount», which is the sum ofthe estimated Cost of the Work,
Contingency, plus the Construction Stage Design-Services @/ the DB’s Fee as follows:
n

1.1.1 The estimated Cost of the Work is $«insert
Prices (if any) defined through this Amendment ISthe sum of:

Ktion with

plus the DB’s

hich includes all Allowances (if any) and Unit

1.1.1.1 DB’s Construction Stage PersonnelfCosts in the amount of $«insert amount», which amount shall

not exceed $«insert DB’s Constructi Personnel Costs cap from the Agreement»;

1.1.1.2 General Conditions Cos
General Conditions Costs per

th unt of $«insert amount», which shall not exceed «insert
ntageffrom the Agreement» percent of the Cost of the Work;

rovide through Subcontractors in the amount of $«insert amount»;

1.1.1.3 all Work the DB proposes
1.1.1.4 all Work the DB @s to self-perform directly or through a DB Affiliated Entity in the amount

of $«insert amoun amount does not include any costs accounted for under the
Construction Sti nel Costs or General Conditions Costs.

DB’s

1.1.2 The DB’s Coafiti y in the amount of $«insert amount», which shall not exceed «insert DB
Contingency pefcen from the Agreement» percent of the above-identified Cost of the Work.

113T C@ ion Stage Design-Services Fee in the amount of $«insert amount», which shall not exceed
n

«insert
ab identified Cost of the Work plus the above-identified DB’s Contingency.

ion Stage Design-Services Fee percentage from the Agreement» percent of the sum of the

1.1.4 The DB’s Fee in the amount of $«insert amount», which shall not exceed «insert DB Fee percentage
from the Agreement» percent of the sum of the Cost of the Work plus the DB’s Contingency plus the

Construction Stage Design-Services Fee, all as identified above.

M180-64-00 63 23-GA23v0912
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«insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

ARTICLE 2 - CONTRACT TIMES

2.1 The Contract Times are the periods of time established in the following table for the achievement of the
associated Milestones:

Construction Stage Milestone Contract Time
«insert description of interim milestone — add more rows if «insert number of calendar
necessary — delete of none» days» days
Final Acceptance of all Work «insert r:jumber of cale
ays» days
ARTICLE 3 - LIST OF EXHIBITS @

3.1 This Amendment is based upon the following documents:
3.1.1 Basis Documents attached at GMP Exhibit A; Q
(This exhibit includes the AOR-prepared Design Intent Statemen omplete list of all of the
Drawings, Specifications, and other documents, upon which the ied'to prepare this Amendment.)

3.1.2 Assumptions and Clarifications attached at GMP Exhibit B;
(This exhibit includes a complete list of the assumptigl d clarifications made by the DB in the
preparation of this Amendment, which list is intenw arify the information contained in the Basis

Documents, but is not intended to otherwise modify the,Contract.)

3.1.3 Project Estimate attached at GMP Exhibit C; Q
(This exhibit includes a detailed estimate of thelC the Work which (1) allocates the cost of each of
item of the Work to labor and materials/& nt organized by trade categories and (2) does not
contain a lump-sum estimate for any i thet than the DB’s Fee and the DB’s Contingency. This
exhibit is informational only. It is j ed*to provide a tool to evaluate, analyze, and discuss the
proposed Contract Sum.) Q

3.1.4 Project Schedule attached at GMP Exhibit D;
3.1.5 Construction Progress Schedule at d at GMP Exhibit E;

an outline of t cations and experience of the DB’s proposed project manager and proposed
superintendeptrinéluding references, unless the DB previously submitted that information and the DB’s
project m d superintendent were approved.)

3.1.7 Subco ork Scopes attached at GMP Exhibit G;
(TRis exhibit includes a detailed scope-of-Work description for each anticipated Subcontract.)

3.1. of DB’s Self-Performed Work attached at GMP Exhibit H;
(This”exhibit includes a detailed scope-of-Work description for all trade Work the DB proposes to
perform itself or through a DB Affiliated Entity if the requirements in the Contract are met; otherwise
this scope of Work will be performed by a Subcontractor.)

3.1.9 Schedule of Allowances attached at GMP Exhibit | (if applicable);
(This exhibit includes a complete list and detailed description of all Allowance ltems with related
measurement and payment terms.)

3.1.10 Schedule of Unit Prices attached at GMP Exhibit J (if applicable);
(This exhibit includes a complete list and detailed description of all Unit Price items with related

3.16 Staffing Plan attached at@hibit F;
(This exhibit inclu@ B’s detailed plan for staffing the Project during the Construction Stage and
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Project | AGY-FYNNNN-J«insert project number» [Project-NameJ«insert project name»

measurement and payment terms.)

3.1.11 Schedule of Alternates attached at GMP Exhibit K (if applicable); and
(This exhibit includes a complete list and detailed description of all Alternates with related measurement
and payment terms.)

3.1.12 Schedule of Incentives attached at GMP Exhibit L (if applicable).
(This exhibit includes a detailed description of all performance incentives/bonuses applicable to the
Work including related measurement/entitlement and payment terms.)

Delete the Treasurer’s Certification below if the Project is completely funded by State appropriations.&

TREASURER’S CERTIFICATION &Q

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Boar ees of the

«INSERT OWNER’S NAME» under the foregoing Contract have been lawfully app latedfor such purposes
and are in the treasury of the xINSERT OWNER’S NAME» or are in the process ofi.collection to an appropriate
fund, free from any previous encumbrance.

ES

IN WITNESS WHEREOF, the parties hereto@ cuted this GMP Amendment as of the date set forth below:
«INSERT DB’S NAME» { , STATE OF OHIO

Signature * Signature

Printed Name Printed Name

Title

Date
OWNER’S CONCURRENCE

«INSERT OWNER’S NAME»

Signature

M180-04-00 63 23-GA23v0912 Page 00-63-23-3 of 4




| «insert project number»Project FAGY-FYNNNN] «insert project namex»[-Project-Name]

‘ Printed Name

| Title

END OF DOCUMENT
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Document 00 71 00 - Contracting Definitions (Design-Build Contract)

State of Ohio Standard Requirements for Public Facility Construction

Acceptable Component A component listed in the Specifications after the Basis of Design
Component.

Agreement  The form furnished by the Contracting Authority (including all of its
exhibits) that, when completed and signed by the Design-Builde{‘DB”) and
the Contracting Authority evidences entry into the Contract.

Allowance A sum stipulated in the Contract Documents for a partic e of the
Work that may not be completely defined at the time the igs enter into the
GMP Amendment.

Alternate A potential change in the scope of the Work, whiCh may include but is not
limited to alternate materials or methods of construction, and an adjustment
stated in the GMP Amendment to be mad ontract Sum or Contract
Times or both if the corresponding Alterr@ incorporated into the
Contract.

Alternative Dispute Resolution A voluntary and non-binding 4 'he administrative review,
consideration, and attempted S8 nt of a dispute, without resort to
judicial process, includingybut no®imited to partnering, negotiation,
mediation, impartial fagt=§ineling, dispute review board, and mini-trials, but
shall not include arbj @

AOR  See “Architect/% r of Record”
Applicable Law Al federal, state; local codes, statutes, ordinances, and regulations that
apply to 6 ormance of the Work on the Project.

Approved Program
of Requirements  AQwrittef document approved by the Owner and the Contracting Authority
tha Is the functional requirements of the Project and the expectations of
ow it will be used and operated. These include project goals, measurable
formance criteria, cost considerations, benchmarks, success criteria, and

Project as provided in the Contract Documents, who serves as the final
signatory on the Drawings and Specifications. The Architect/Engineer of
@ Record (“AOR”) shall be (1) a registered architect holding a license and
certificate of authorization issued by the Ohio Architects Board pursuant to
Ohio Revised Code (“ORC™) Chapter 4703, (2) a landscape architect holding
a license and certificate of authorization issued by the Ohio Landscape
Architects Board pursuant to ORC Chapter 4703, or (3) a professional
engineer or professional surveyor holding a license and certificate of

authorization issued by the Ohio Engineers and Surveyors Board pursuant to
ORC Chapter 4733.

. Q supporting information.
Architect/EngineerciN The Person responsible for providing professional design services for the

M180-04-00 71 66-€B00v0912 Page 60-71-00-1 of 15




Document 00 71 00Standard-Reguirements

Definitions (Design-Build Contract)

As-Built Documents

Basis of Design
Basis of Design Component
Bid

Bidder

BIM

Bond

Building Information Model

Certification of
Contract Completion

Change Directive

A Claim Affidavit

Commission

Documents, including, but not limited to, Drawings, Addenda,
Specifications, executed Change Orders, and other elements of the Contract
Documents which the DB annotates and otherwise modifies to indicate
changes made during the construction process, the location of concealed and
buried items, and other information useful to the Owner throughout the life
of the completed Project.

A document that records the concepts, calculations, decisions, and product
selections used to meet the Owner’s Project Requirements and to satisfy
applicable regulatory requirements, standards, and guidelines. Tmument
includes both narrative descriptions and lists of individual ite pport
the design process. @

A component listed first in the Specifications.

to a Subcontract,
io Administrative

A written proposal to perform the scope of Work at

which meets the definition of “Trade Contract” r

Code (“OAC”) Section 153:1-7-01. é

A Person that submitted a Bid. ()

See “Building Information Model” 9

The Performance Bond, the ,@ d, or both.
S CA

A digital representation @f physieal@nd functional characteristics of a

facility; a shared knowleN‘source for information about a facility forming
a reliable basis for deci ring its life-cycle, which is defined as existing
from earliest concegti emolition; electronic files used to design and

coordinate the P& and may be used to describe a single model or

multiple mO@ in the aggregate.

Af u@‘ p document that the DB's Work is complete, and the DB has
vith all conditions precedent to final payment and release of
. This form may also be used to document partial completion.

written order prepared and executed by the Contracting Authority that
ects a change in the Work.

A written instrument prepared by the Contracting Authority and executed by
the Contracting Authority and the DB that modifies the Contract.

A demand or assertion, initiated by written notice, certified by one of the
parties to the Contract seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or
other relief with respect to the terms of the Contract.

A sworn document used in conjunction with filing a lien, which contains a
claim on the funds that are due to the DB, in favor of a Person supplying
labor, materials, or services for the value of labor, materials, or services
supplied.

See “Ohio Facilities Construction Commission”

Commissioning Agent

The Person identified by the Contracting Authority who leads, plans,
schedules, and coordinates the commissioning team to implement the
Commissioning Process for the Project.

| M180-Page-00 71 00v091200-2
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Document 00 71 00 Contracting ReguirementsDefinitions (Design-Build Contract) |

Commissioning Plan A document that outlines the organization, schedule, allocation of resources,
and documentation requirements of the Commissioning Process.

Commissioning Process A quality-focused process for enhancing the delivery of a project. The
process focuses on verifying and documenting that the facility and all of its
systems are planned, designed, installed, tested, operated, and maintained to
meet the Owner’s Project Requirements.

Commissioning Report A document that records the activities and results of the Commissioning
Process. The Commissioning Report is developed from the final
Commissioning Plan with its attached appendices. \

Construction Budget ~ The budget for Construction Costs for the Project establishe@
Contracting Authority and the Owner.

Construction Cost ~ The total cost for the DB’s performance of the Work(in nstruction
Stage including all elements of the Project desig cified by the AOR
(at current market rates of labor and materials), plusithe DB’s Contingency,
plus the DB’s Fee. Construction Cost does n%de the following:
Preconstruction Stage Compensation, Degign- ices Fee, the cost of the
land, right-of-way acquisition costs, grfigameing costs.

Construction Progress Schedule  The critical path schedule for peFfoge of the Contract; showing the time
for completing the Work witt @

ontract Time; the planned sequence for
performing the various ponehts/of the Work; the interrelationship
between the activities o%bcontraetors, the AOR, the DB, the
Contracting Authority Owner; and the Subcontractors’ resource and
cost loading informati periodically updated during the performance of
the Work.

Construction Stage

Design-Services Fee  The amc’lled as such in the GMP Amendment. The Construction

Services Fee is the DB’s compensation for the AOR’s proper,
d Complete performance of the AOR’s portion of the Construction
ices as described in the AOR Scope of Services Description

attached to the Agreement.
Construction St Q
Persongel Cé The Personnel Costs the DB earns and the Owner pays to the DB during the

Construction Stage.

S

@nt A Person engaged by the DB or a Subcontractor to provide professional
& services of various types for the Project including without limitation the
@ services of a “design-assist firm” as described under ORC Section 153.50.
The term includes the Consultant’s authorized representatives, successors,

assigns, and subconsultants regardless of tier.

Contract ~ The state of legal obligation entered into by the State and the DB, whereby
they have agreed to an exchange of certain acts, materials, equipment, and
services for certain monetary consideration, under all terms and conditions
specified in the Contract Documents, which shall remain in full force and
effect until such time as all obligations under the Contract have been lawfully
and completely discharged, or the Contract is terminated under other
conditions specified in the Contract Documents.
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Document 00 71 00Standard-Requirements Definitions (Design-Build Contract)

Contract Completion ~ The stage in the progress of any Phase when the Work is completed in
accordance with the terms of the Contract Documents and the DB has
satisfied all of its other obligations under the Contract, including, without
limitation, (1) all governmental authorities have given final, written approval
of the Work, (2) a final unconditional certificate of occupancy has been
granted and issued to the Owner by the appropriate governmental authorities,
and (3) all Punch List items have been completed or corrected.

Contract Documents  Collectively, the documents that constitute the substance of the Contract
including, but not limited to, the Agreement, the GMP Documents, the final
Drawings, the final Specifications, the General Conditions, S tary
Conditions if any, Project Manual, and Modifications if ané.

Contract Sum  The amount stipulated as such in the GMP Amendment. ontract Sum is
the DB’s entire compensation for the DB’s proper, ti d complete
performance of the Work during the ConstructiomStage and is subject to

adjustment as provided in the Contract.
Contract Times  The periods stipulated in the GMP Amendme the achievement of

associated Milestones, in consecutive days, beginning and ending on the
dates established by the Notice to Prg cluding adjustments as provided
in the Contract.

Contracting Authority ee WhICh may be the Ohlo Departmen%ef

agency of the state of ( an Institution of Higher Education or d|V|S|on
thereof; a Scho i

subdivision
Coordination Drawings ~ Drawings a %onic files prepared by the DB and Subcontractors to
demons multiple-system and interdisciplinary work will be
c inatedwClash reports generated by BIM authoring software may be
ludedjin the Coordination Drawing submittals on certain projects.

a designated portion of the Work which the Owner has agreed to accept
eparately.

Cost of ?@ The Cost of the Work is the sum of (without duplication): (1) General

Conditions Costs, (2) Construction Stage Personnel Costs, ( )Subcontract
Costs, and (4) the cost to the DB of performing (either directly with its own
employees or through a DB Affiliated entity) Work the DB is permitted to

A@ self-perform during the Construction Stage as provided in the General

Correction Period g, A period of 1 year commencing on the date of Final Acceptance of the Work
&

Conditions. The Cost of the Work does not include any portion of the DB’s
Fee, DB’s Contingency, Design-Services Fee, or Preconstruction Stage
Compensation.

Criteria AJE  The architect or engineer retained by the Owner to prepare conceptual plans
and specifications, to assist the Owner in connection with the establishment
of the design criteria for the Project, and, if requested by the Owner, to serve
as the representative of the Owner and to provide other design and
construction administration services on behalf of the Owner, including but
not limited to, confirming that the design prepared by the DB reflects the
original design intent established in the design criteria package.
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Document 00 71 00 Contracting ReguirementsDefinitions (Design-Build Contract) |

CxA  See “Commissioning Agent”

Date of Commencement  The date established in a Notice to Proceed issued by the Contracting
Authority to the DB to mark the start of the Construction Stage and the
beginning of the running of the Contract Times.

day A calendar day of 24 hours measured from midnight to midnight, unless
otherwise expressly specified to mean a business day.

DB  See “Design-Builder”

DB Affiliated Entity ~ Any entity related to or affiliated with the DB or with respect t Wthe
DB has direct or indirect ownership or control, including, withoutlimitation,
any entity owned in whole or part by the DB; any holder than
10 percent of the issued and outstanding shares of, or th%r of any

interest in, the DB; any entity in which any officer, “employee,
partner or shareholder (or member of the family aoff any,of the foregoing
persons) of the DB or any entity owned by the a direct or indirect

interest, which interest includes, but is not limited e, that of a partner,
employee, agent or shareholder.

DB Payment Request ~ The form furnished by the Depa#me@w that is to be used by the
DB in requesting payments angs#hi en signed by the DB, shall serve as
an affidavit that payments requg re in proportion to the Work completed
as shown on the Schedulg of Va

DB’s Contingency A portion of the Contr reserved for the DB's exclusive use (subject to
the concurrence of t r and the Contracting Authority) on account of
certain unexpec ent§escribed in the General Conditions.

DB’s Documents  All Project-r uments, including those in electronic form, prepared

onsultants, and its Subcontractors.

DB’s Fee the Contract Sum attributable to the aggregate of the DB’s
d profit related to the DB’s proper, timely, and complete
p ce of the Work in the Construction Stage. The DB’s Fee does not
include the DB’s Preconstruction Stage Compensation.
DB’s Punch Lis document prepared by the DB that consists of a list of items of Work to be

completed or corrected by the DB as a condition precedent to the Contracting
Authority issuing the Contracting Authority’s Punch List.

requirements of any applicable statute, rule or regulation, inspection,

E{ i ork  Work that does not conform to the Contract Documents; or does not meet the
@ reference standard, test or approval; or has been damaged prior to the

Contracting Authority’s recommendation of final payment, unless

A responsibility for the protection thereof has been expressly assumed by the
Owner; or that is not free from defects in workmanship, materials or

equipment during the period of any warranty or guarantee.
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Document 00 71 00Standard-Reguirements

Definitions (Design-Build Contract)

Design Intent Statement

Design-Builder

Design-Services Fee

Differing Site Condition

Dispute Review Board
Drawings

Enclosure, Permanent

Enclosure, Temporary

Extra M

'&ceptance
A ipal Inspection

furnish

General Conditions

An AOR-prepared document intended to clarify the DB’s stage submission
(e.g., the DB’s Design Development Stage submission) upon which the GMP
Amendment will be based. The Design Intent Statement shall include a
description of all materially incomplete design elements and the intended
scope, quantity, quality, and other characteristics of those elements that the
AOR intends to describe in subsequent Drawings and Specifications for the
Work.

The party identified as such in the Agreement.

The sum of the Preconstruction Stage Design-Services Fee plu
Construction Stage Design-Services Fee, which together are ghe
compensation for all services provided by the AOR.

Either (1) a subsurface or otherwise concealed physic n encountered
at the Site that differs materially from the conditio ted in the
Contract Documents or (2) an unknown physic ditten of an unusual
nature encountered at the Site that differs ma@ om those ordinarily
found to exist and generally recognized a in construction activities
of the character provided for in the Contr cuments.

A form of Alternative Dispute Re I*hat is typically comprised of three
members, selected jointly by & he Contracting Authority, to

monitor the progress of constr and provide recommended resolutions
to disputes that are brought beforédthem.

Graphic portions of th@:‘ t Documents, showing the design, type of

construction, locati sion, and character of the Work to be provided

by the DB, Whl aIIy includes plans, elevations, sections, details,
otes and text.

schedules, di

The co which the permanent exterior walls and roofs are in place,
eathertlght and permanent windows and entrances are in

p ce.

Th ition in which the permanent exterior walls and roofs are in place,
insulated and weathertight, and windows and entrances are provided with
stitable temporary enclosures.

Materials required by the Contract Documents that are not incorporated into
the Project but are given to the Owner to be used for future maintenance or
repairs.

The Contracting Authority’s acceptance of the Work performed by the DB.

The final review of the Work by the Contracting Authority to determine
whether issuance of the Certification of Contract Completion is appropriate.

Supply and deliver to the Site, or other specified location, ready for
installation.

The State’s Standard General Conditions currently in effect, which may be
modified by the BepartmentCommission from time to time.
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Document 00 71 00 Contracting ReguirementsDefinitions (Design-Build Contract) |

General Conditions Costs ~ General Conditions Costs include only the DB’s costs to provide the General
Conditions Work including without limitation the costs of all of the
following Site-related items: telephone, telephone charges, facsimile,
telegrams, postage, photos, photocopying, hand tools, simple scaffolds (one
level high), tool breakage, tool repairs, tool replacement, tool blades, tool
bits, and pre-approved travel, lodging, and parking costs. General Conditions
Costs also include (1) Bond premiums and (2) builder’s risk insurance
premiums if the DB purchases the builder’s risk policy for the Project.

General Conditions Work ~ The Work defined as such in the General Conditions Costs Desc@
exhibit to the Agreement and referred to under the definition al
Conditions Costs.”

GMP  See “Guaranteed Maximum Price” @
GMP Amendment ~ The amendment to the Contract establishing the C ctSum, Contract
Times, and other Contract terms for a Project Pha
GMP Documents ~ The GMP Amendment (including all of its exhibits$) signed by the Owner,
Contracting Authority, and DB. Q
Guaranteed Maximum Price  Synonymous with Contract Sum and refer to a cost-reimbursable

financial arrangement (e.g., cQ 2gst-plus with a guaranteed maximum
price, target price, etc.).

Hazardous Materials ~ Any material, substance, pollutantfor contaminant that is defined, regulated,
referenced, or classifiedsiq Comprehensive Environmental Response,
Compensation and 'Act, the Federal Water Pollution Control Act,
the Resource C % Of and Recovery Act, the Clean Air Act, the
Hazardous M (& ansportation Uniform Safety Act, the Toxic
Substances ct, or any other Applicable Law relating to any
hazardo or dangerous waste, substance, or material. Any substance
or t, after release into the environment or upon exposure,
ingestio alation, or assimilation, either directly from the environment or
directl ingestion through food chains, will, or may reasonably be

Q?Eltiupated to, cause death, disease, behavior abnormalities, cancer or genetic

normalities and specifically includes, but is not limited to, asbestos,
polychlorinated biphenyls (“PCBs”), radioactive materials, including radon
¢ O and naturally occurring radio nuclides, natural gas, natural gas liquids,
liquefied natural gas, synthetic gas, oil, petroleum and petroleum-based
derivatives and urea formaldehyde.

I %d Parties  The State, the Contracting Authority, the Owner, the Criteria A/E, other

@ Separate Consultants, and their respective officials, officers, consultants,
agents, representatives, and employees, in both individual and official
capacities.

install ~ Put into use or place in final position, complete and ready for intended
service or use.

Institutional Designee  The party identified in the Agreement empowered with a level of authority
similar to the State-ArchitectExecutive Director of the Commission, which
may be the university architect or engineer, director of capital facilities, or an
institution vice president.
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Document 00 71 00Standard-Reguirements

Definitions (Design-Build Contract)

Institution of Higher Education

Liquidated Damages

Material Supplier

mediation

Milestone
Modification

negotiation

Notice of Commencement

Any state institution of higher education as defined in ORC Section
3345.011, including any state university or college, community college, state
community college, technical college, university branch, community college
district, technical college district, university branch district, and the
applicable board of trustees or, in the case of a university branch district, any
other managing authority.

A sum established in the Contract Documents, pursuant to the statutory delay
forfeiture authorized under ORC Section 153.19, to be paid to the Owner due
to the DB’s failure to complete the Work within the Contract Tim
achievement of Final Acceptance, or any applicable portion o k on or
prior to any associated Milestone.

A Person under a contract with the DB to furnish materi%upplies in
furtherance of the Work during the Construction Stage roject,
including all such Persons in any tier. The term "Matesial Supplier” does not
include any Separate Contractor unless express igned in writing to the
DB by the Owner and accepted by the DB.

A voluntary process in which a neutral h@vty meets with the parties who
have a disagreement or dispute and o facilitate a mutually
satisfactory resolution.

A principal event specified in
completion date or time phior to

tract relating to an intermediate
al Acceptance of all of the Work.

A (1) written amendm
Order, (3) Change

A form of Alt
represented

Contract signed by both parties, (2) Change
e , or (4) an order for a minor change in the Work.

e Dispute Resolution in which all parties involved are
e invested with the authority to agree to a determination
in the Contract Sum, Contract Times, or both.

of an adj
é@gred by the Contracting Authority identifying the Project, the

Separate Contractors, and their respective Sureties; and the name of the
Ing Authority’s representative upon whom a Claim Affidavit may be

Co
erved.
Notice to Pro A written notice provided by the Contracting Authority to the DB to establish

*

s
OAKS a;@ vements

OAKS ClI

Ohio Administrative
Knowledge System

the Date of Commencement and to authorize the DB to proceed with the
Construction Stage of the Work.

See “Ohio Administrative Knowledge System”

The State’s Web-based capital program and project management information
system, based on Unifier software licensed to the State by Skire, Inc., hosted
on State servers.

See “OAKS Capital Improvements”

The State’s Enterprise Resource Planning system, known as the Ohio
Administrative Knowledge System, and OAKS Cl is one of several modules
of the total system.
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Ohio Facilities

Construction Commission The authorized contracting agent for public improvement projects in

accordance with ORC Chapters 123 and 153, acting by and through its
Executive Director.

Overhead  The term “Overhead” includes all of the following costs: (1) home-office
payroll, which includes (except where specifically allowed as a Personnel
Cost or Design-Services Fee): payroll costs and all other compensation
(including without limitation membership in trade, business, or professional
organizations; professional licenses; training; and bonuses or si
plans/arrangements related to performance on, or profit from,

proprietorships), general managers, engineers, architects 6,’:&' rs,
attorneys, auditors, accountants, purchasing and con IAg,agdents,
expediters, timekeepers, clerks, and other personn
the DB's principal or a branch office (not includi
general administration of the Work; (2) hom%
(except where specifically allowed as a Rgimb le Expense or General
Conditions Cost): all expenses of the D ipal and branch offices
including without limitation home-o phone, telephone charges,
computers, fax, postage, photgs¥Copie gal services, and accounting
services; (3) all of the DB's ca penses, including without limitation
interest on the DB's capital emplaygd for the Work and charges against the
DB for delinquent paym except where specifically allowed as a use of
the DB’s Contingency due to the negligence or breach of contract
of the DB, a Subcogtrastesa Consultant, or anyone for whom they may be
liable, includingMwitheut limitation the correction of Defective Work,
disposal of matenials«or equipment wrongly supplied and making good any
damage toproperty; (5) all costs related to insurance provided by the DB,
@ under the Contract or not, except Builder’s Risk insurance
arsthe Construction Stage if those Builder’s Risk insurance
premiums are included as a General Conditions Cost; (6) all travel, lodging,
an ing costs, except where specifically allowed as a pre-approved

eimbursable Expense or General Conditions Cost; (7) all applicable taxes of
eVery kind except where otherwise specifically allowed; (8) all other
O

he'®B’s Site office) for
penses, which include

overhead or general administrative expenses of any kind and the costs of any
item not specifically allowed: (a) as a Personnel Cost, Design-Services Fee,

6 or a Reimbursable Expense in the Preconstruction Stage, or (b) as a Cost of
the Work or Design-Services Fee in the Construction Stage.

Q\ Owner  The state of Ohio agency, university-collegelnstitution of Higher Education
or division thereof, School District Board, or other instrumentality for whom
the Project is being constructed.

Owner’s Project Requirements A written document that details the functional requirements of the Project
and the expectations of how it will be used and operated. These include
project goals, measureable performance criteria, cost considerations,
benchmarks, success criteria, and supporting information.

Partial Occupancy  The condition that occurs when the Owner occupies or uses a portion of the
Project prior to Contract Completion, temporary occupancy is approved by
authorities having jurisdiction, and items of Work cannot be completed until
a subsequent date.
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partnering

Payment Bond
Performance Bond

Person

Personnel Cost(s)

Phase
*
Preconst%
Preconstruction Services

Preconstruction Stage
Compensation

A voluntary dispute prevention process involving team building activities to
help define common goals, improve communication, and foster a problem
solving attitude among a group of contracting parties that must work together
throughout Contract performance to be less adversarial and more
cooperative.

A written guaranty from a Surety to the Owner providing financial assurance
that the DB will make the required payments to Subcontractors and Material
Suppliers for all labor, materials, and other services related to the Project.

A written guaranty from a Surety to the Owner providing fina ssurance
that the DB will perform the Work in accordance with the Caftr

Documents.
An individual, corporation, business trust, estate, par @ssociation, or
other public or private entity.

The rates and fees to be paid by the Owner to t on account of the
proper, timely, and complete performance of'eertath Work by the DB’s
employees, which rates and fees are fuIIy@ﬁN nd include without
limitation: (1) the portion of direct salaries ages of the DB’s personnel
(whether stationed at the DB's prig ibranch offices or stationed at the
Site, including professional, tg al, Management, administrative and
clerical employees, and princip agaged on the Project) to the extent of
their time devoted to the Rgoject, and (2) the portion of the cost of their
mandatory and customg ributions and benefits (such as employment

taxes and other stat @ ployee benefits, social security contributions,
insurance, sick leave, holitlays, vacations, pension and profit sharing

pursuant to plans Qualified under federal law, and similar benefits) related to

their time d@o he Project. Personnel Costs also include the costs of

personal gratective equipment (e.g., hard hats, safety glasses, hearing

pr i.). The term “Personnel Cost(s),” when used without a
difiergrefers to either a Preconstruction Stage Personnel Cost or a

ion Stage Personnel Cost. The term “Personnel Cost(s),” does not

include the Design-Services Fee.
Qseparation in the Work of the Project by sequence or time intervals, which

may include different Subcontractors for each Phase.

The portion of the DB’s Preconstruction Stage Compensation attributable to
the aggregate of the DB’s Overhead and profit related to the DB’s proper,
timely, and complete performance of the Preconstruction Stage Services. The
Preconstruction Fee does not include the DB’s compensation for
Preconstruction Stage Personnel Costs, Preconstruction Stage Design-
Services Fee, or Preconstruction Stage Reimbursable Expenses.

The DB’s services in the Preconstruction Stage as set forth in the Contract
Documents.

The amount stipulated as such in the Agreement. The Preconstruction Stage
Compensation is the DB’s entire compensation for the DB’s proper, timely,
and complete performance of the Preconstruction Services and is subject to
adjustment as provided in the Contract.
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Preconstruction Stage
Design-Services Fee  The amount stipulated as such in the Agreement. The Preconstruction Stage
Design-Services Fee is the DB’s compensation for the AOR’s proper, timely,
and complete performance of the AOR’s portion of the Preconstruction
Services as described in the AOR Scope of Services Description attached to
the Agreement.

Preconstruction Stage
Personnel Costs  The Personnel Costs the DB earns and the Owner pays to the DB during the
Preconstruction Stage. Preconstruction Stage Personnel Costs dmwlude
the Preconstruction Stage Design-Services Fee or the Precons I ee.

Preconstruction Stage
Reimbursable Expenses  Preconstruction Stage Reimbursable Expenses include o@ ollowing
items: (1) travel, lodging, and parking costs when i onnection with
the Project and approved in writing by the Contragti

Product Data  Standard illustrations, schedules, diagra
and brochures that illustrate physical
characteristics of materials an i

Project  AThe public improvement, of he Work performed under the Contract
Documents may be the le or a¥part.

Project Manager A permanent employe Qw ontracting Authority assigned to the Project
and authorized to peffokgspecific responsibilities.

primarily w aterial which generally contain Division 00 —
“Procurepeq Contracting Requirements,” and Divisions 01 through 49 -
“S 'fi ,” and other documents pertaining to the Project.

Project Schedule  Atdocument prepared by the DB that, with respect to each Phase of the

dentifies, coordinates and integrates the anticipated design and
@nstruction schedules, the Contracting Authority’s and Owner's

Project Manual ~ That part of Copstauctten Documents which consists of bound volume(s) of
r<' tegN
d

résponsibilities, government authority reviews and other activities as are

* O necessary for the timely completion of the Work.
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Project Status Report A monthly progress report to be prepared by the DB and containing the
following information for each Project Phase: (1) listing of actual costs for
completed activities, estimates for uncompleted tasks and projections for
anticipated funding requirements based on the most recently updated Project
Schedule and/or Construction Progress Schedule; (2) identification of
variances between actual and budgeted or estimated costs; (3) the updated
Construction Progress Schedule; (4) progress photos; (5) an executive
summary; (6) a discussion of pending items and existing or anticipated
problems, status of RFIs; (7) a safety and accident report; (8) info%tion on

each Subcontractor and each Subcontractor's work as well as t ire
Work, showing percentages of completion and the number agd a ts of
Change Orders and Change Directives and relating such j ion to the
Construction Progress Schedule and the Contract Sum; ( ist of all
identified Claims, any threatened claims and issues thathin the reasonable
judgment of DB, may potentially become Claim y potential Change
Orders that have been submitted to the Owner ; (10) status of

ompliance with the EDGE
monthly procurement

gquipment; (13) status of

gnts, if applicable; and (14) such

areasonably required by the Owner from

Construction Contingency; (11) informatio
participation goals established for the Pra
decisions regarding furnishings, fixt
compliance with required LEED
other relevant information as4f
time to time.

Proposal  The offer of the DB to pe

the Work set forth in a Proposal Request.

Proposal Request A document issued ¢
Proposal from t
Contract.

cution of the GMP Amendment requesting a
ch may initiate a Change Order to modify the

provide  Furnish a tally complete and ready for intended use.

Punch List A ting items of Work requiring correction or completion by the
D@o ition precedent to Contract Completion.
Record Documents  Ele ic files and printed documents of all nature prepared by the AOR,
hich incorporate the information shown on the DB’s As-Built Documents.
@ey consist of the “Record Drawings” and “Record Project Manual,” the
. O Record Model, the Certification of Contract Completion (as complete),
\ manufacturers’ warranties, Certificate(s) of Occupancy, approved shop
drawings and other action submittals, Change Directives, Proposal Requests,

6 Requests for Interpretation, Change Orders, balancing reports, and the final
version of the approved Construction Progress Schedule.

A@rd Drawings  The Drawings, which have been revised by the AOR to show the changes

made during the construction process, conformed to represent the Work as
executed by the DB.

Record Model  The Building Information Model, which has been revised by the AOR to
show the changes made during the construction process, conformed to
represent the Work as executed by the DB.

Record Project Manual ~ The Project Manual of the Contract Documents, which has been revised by
the AOR to show the changes made during the construction process, based
on the As-Built Project Manual furnished by the DB.
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Reimbursable Expenses

Request for Change Order

Request for Interpretation

RFI

Samples

Schedule of Values

School District

See “Preconstruction Stage Reimbursable Expenses”

A written notice from the DB accompanied by a Proposal for a change in the
Work.

A written request to the Contracting Authority seeking an interpretation or
clarification of the Contract Documents.

See “Request for Interpretation”

Physical examples, color selection items, field samples, and mock;ups
furnished by the DB to illustrate functional and aesthetic chara tics of
r

products, materials, equipment, or workmanship and establiskic y

which the Work shall be judged.
@rlecting a

A full, accurate, and detailed statement furnished by the
A local, exempted village, or city school districtastiefined in ORC Chapter

School District Board

defined breakdown of the Contract Sum.

3311, or a joint vocational school established Irsy ant to ORC Section
3311.18, performing essential governme ons of state government
pursuant to ORC Sections 3318.01 t03€

Separate Consultant

Separate Contract

Separate Contractor

Shop Drawings

o\
é Site
pecifications

Staffing Plan

A Person engaged by the Owne
Project-related professiona
Contract. The term inclue
representatives, succes

The contract betWieemthe Owner or the Contracting Authority and a Separate
Consultant or@Se e Contractor.

e Contracting Authority to provide
other than the services under this

A Perso ontract with the Owner or the Contracting Authority to
provige t-related work other than the Work under this Contract. The
t includes the Separate Contractor’s authorized representatives,

suecessars, assigns, and subcontractors regardless of tier.

rawings, diagrams, illustrations, and schedules specifically prepared for the
ject provided by the DB or a Subcontractor to illustrate some portion of
the Work. Shop Drawings are not Contract Documents. Shop Drawings on
equipment shall include a written statement from the manufacturer of the
equipment certifying the equipment is in compliance with the Contract
Documents.

The location designated for the Project.

Those portions of the Contract Documents consisting of detailed written
administrative, procedural, and technical requirements, included in
Divisions 01 through 49, for the construction of the Work, whether
physically on the Drawings or bound in separate volumes, including
identification of acceptable materials, methods, equipment, quality, and
workmanship.

The DB’s detailed plan for staffing the Project during the Construction Stage.
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Stage A distinct period in the life cycle of a facility from concept through
construction, to use and deconstruction or demolition. Typical Stages include
the Preconstruction Stage, which includes the Program Verification,
Schematic Design, Design Development, and Construction Documents
stages; and the Construction Stage, which includes Construction and
Closeout activities.

Standard Requirements  The brief name of the “State of Ohio Standard Requirements for Public
Facility Construction,” including but not limited to General Conditions, and
other Division 00 Documents and Division 01 Sections; currentlydn effect,
which the BepartmentCommission may modify from time to t

tion of state
ined in ORC

established by the laws of this state for the exercise of a
government or any state institution of higher educatign a
Section 3345.011.

State  The government of Ohio, including any organized body;@ r agency

Subcontract  Any contract or agreement¥etween the DB and a Subcontractor for

performance of a port@t Work.
Subcontract Form  The State of Ohi coftract Form prescribed by OAC 153:1-3-02 and

required for u Design-Build method of project delivery.
Subcontract Costs  Thesum o @raet values of all of the Subcontracts the DB enters into

in furth the Work.
Subcontracting Plan ~ The DB-déVeloped written plan which describes in detail the DB’s strategy
fo ging and scheduling bidding and for ensuring that the scopes of

Work of the various Subcontractors are coordinated, all requirements for the
oject have been assigned to the appropriate Subcontract, the likelihood of
jurisdictional disputes between trades has been minimized, and proper
O coordination has been provided for phased construction (if any).

Su oXtor A Person under a contract with the DB to perform any part of the Work
during the Construction Stage of the Project , including all such Persons in
any tier. The term "Subcontractor" includes Material Suppliers, but does not

@ include any Separate Contractor unless expressly assigned in writing to the
DB by the Owner and accepted by the DB.

A Substitution  An article, device, material, equipment, form of construction, or other item,
proposed by the DB and approved by the Contracting Authority for
incorporation or use in the Work as being functionally and qualitatively
equivalent to essential attributes of a Basis of Design or Acceptable
Component specified in the Contract Documents.
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Supplementary Conditions  Amendments to the General Conditions, issued as a separate document,
which describe conditions of the Contract unique to a particular Owner or
Project, which may include provisions regarding the assignment of
responsibility for refuse removal, safety and security precautions and
programs, temporary Project facilities and utilities, weather and fire
protection, scaffolding and equipment, materials and services to be used
commonly by the DB and Subcontractors and requiring the DB to provide
assistance in the utilization of any applicable equipment system, preparation
of operation and maintenance manuals, and training of Owner p
operation and maintenance of the Project. The General Conditi
be superseded or amended by Drawings and Specifications,
provided in Supplementary Conditions prepared by the C
Authority and approved by the State-ArchitectCommissi

Supplementary Instructions Amendments to the Instructions to Proposers, issu aseparate document,

which describe instructions unique to a particul ner or Project. The
Instructions to Proposers shall not be supersege ended by Drawings
and Specifications, unless so provided in P ntary Instructions
prepared by the Contracting Authority oved by the Commission.

Surety A Person who provides financi s under a Performance Bond or a
Payment Bond.

Systems Manual A system focused compagite do nt that includes the operation manual,
maintenance manual, an&itional information of use to the Owner after it
begins to use the facili

Unit Price The cost of provi a of Work including labor, materials, services, and
associated expenses,astdescribed in the GMP Amendment.

Work  The labor,n , equipment, and services, individually or collectively
which a d by the Contract Documents, to be performed or provided
bysthe DBxfof the Project. The furnishing of all design services, material,

labor, detailing, layout, supplies, plants, tools, scaffolding, transportation,
te y construction, superintendence, demolition, and all other services,
acilities and items reasonably necessary for the full and proper performance

Qd completion of the requirements of the Project as set forth in the Contract

* O Documents, and items reasonably inferable therefrom and consistent
\ therewith for the proper execution and completion of the design and

construction and other services required by the Contract Documents, whether
provided or to be provided by the DB or a Subcontractor, or any other entity
for whom the DB is responsible, and whether or not performed or located on
@ or off of the Site.
END OF DOCUMENT
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ARTICLE 1 @?UILDER’S RESPONSIBILITIES

1.1 Nondiscrimination

1.1.1 The DB shall comply wi
Revised Code (“ORC”) Se

pplicable Law regarding equal employment opportunity, including Ohio
3.59 and all Executive Orders issued by the Governor of the state of Ohio.

1.1.11As requirgd C Section 153.59, the DB agrees to both of the following:

1 “in the hifi mployees for the performance of work under the contract or any subcontract, no
contr contractor, or any person acting on a contractor’s or subcontractor’s behalf, by
reason of yace, creed, sex, disability or military status as defined in section 4112.01 of the

d Code, or color, shall discriminate against any citizen of the state in the employment of
A or workers who is qualified and available to perform the work to which the employment

tes; and”
“no contractor, subcontractor, or any person on a contractor’s or subcontractor’s behalf, in any
manner, shall discriminate against or intimidate any employee hired for the performance of work
under the contract on account of race, creed, sex, disability or military status as defined in section
4112.01 of the Revised Code, or color.”

1.1.1.2 The DB shall cooperate fully with the State’s Equal Opportunity Coordinator (“EOC”), with any
other official or agency of the state or federal government which seeks to eliminate unlawful employment
discrimination, and with all other state and federal efforts to assure equal employment practices under the
Contract.
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1.1.1.3 In the event the DB fails to comply with these nondiscrimination clauses, the Contracting Authority
shall deduct from the amount payable to the DB a forfeiture of the statutory penalty pursuant to ORC
153.60 for each person who is discriminated against or intimidated in violation of this Section 1.1.

1.1.1.4 The Contract may be terminated or suspended in whole or in part by the Contracting Authority and
all money to become due hereunder may be forfeited in the event of a subsequent violation of this
Section 1.1.

1.1.2 Hiring Under State Public Improvement Contracts.

1.1.2.1 Any provision of a hiring hall contract or agreement which obligates the DB to hire, if available,
only employees referred to the DB by a labor organization shall be void as against public@ d

unenforceable with respect to employment under any public works contract unless at the date 0f execution
of the hiring hall contract or agreement, or within 30 days thereafter, the labor organi s in effect
procedures for referring qualified employees for hire without regard to race, color e@ national
origin, military status as defined in ORC Section 4112.01, or ancestry and unle I organization
includes in its apprentice and journeyperson’s membership, or otherwise has e for job referral
without discrimination, qualified employees, both whites and non-whites (in g African-Americans).

requirements described under Ohio Administrative Code Sectigns C”) 123:2-3 through 123:2-9 that
include, without limitation, the requirements described ungeé jon 1.1.2.1.

1.1.3.2 The DB shall demonstrate its good faith efforts% ) ith the utilization goals currently

1.1.3 Affirmative Action. QA
1.1.3.1 The DB and Subcontractors shall comply with the State’s oyment Opportunity

established for minority and women employees and subgit documentation to the EOC.
actors shall submit to the EOC via the internet

1.1.3.3 By the 10th day of each month, the DB and %
a completed Ohio Construction Contract Informatiomeéport - Input Form 29 (1-29) for the preceding
month. The form shall be submitted through& i0 Business Gateway: http://business.ohio.gov/efiling/.
1.2 Prevailing Wages Q
1.2.1 The DB shall comply with the age requirements described under ORC Chapter 4115 that
include, without limitation, the reqllirem described under this Section 1.2.
1.2.2 Fhe-BB-shalk-If the Project is stjeet to payment of prevailing wage rates, the DB shall:

1.2:21.2.2.1 pay to labore mechanics performing Work on the Project the prevailing wage rates of the
Project locality, as d ined’by the Ohio Department of Commerce, Wage and Hour Bureau:;

12312, re that the rates posted are current and remain posted in legible condition during the period

of the ract:; and

2.2. not be entitled to an increase in the Contract Sum on account of an increase in
pr ing wage rates, except as otherwise provided by Applicable Law.

1.2.41.2.3 The DB may access the Ohio Department of Commerce, Wage & Hour Bureau at its website,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.

1.3 Royalties and Patents

1.3.1 The DB shall pay all royalties, license fees, and assume all costs incident to the use, in the performance
of the Work or the incorporation in the Work, of any invention, design, process, product, or device that is the
subject of patent rights or copyrights held by others.
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1.3.2 If the DB has reason to believe that use of the specified item is subject to patent or copyright protection,
the DB shall immediately notify the Contracting Authority.

1.4 Assignment of Antitrust Claims

1.4.1 By signing the Agreement, the DB assigns, conveys and transfers to the Contracting Authority any right,
title, and interest to any claims or causes of action it may have or acquire under state or federal antitrust laws
relating to any goods, products, or services purchased, procured, or rendered to the State pursuant to the
Contract.

1.5 Use of Domestic Steel

1.5.1 The DB is required by law to supply domestically produced steel products used for load @
structural purposes on all projects funded in whole or in part with State funds.

1.5.2 The DB and Subcontractors shall comply with the requirements of the
Services’Ohio Facilities Construction Commission’s policy regarding the specificatio
domestically produced steel products, including furnishing the required certificatig

This policy is available

on the Department’swebsite-at-http//das-chio.goy on“DA atewideRolictes™ under-the Hot-Lin
oll-down-and-then-click-on-Directive GS-D-07 “Reguired-U -z‘!a-y‘ eel2Commission’s
website at http://ofcc.ohio.gov. O

1.6 Drug Free Safety Program Participation

Ohio Bureau of Workers” Compensation (“OBWC”) Dru Safety Program (“DFSP”) or a comparable
program approved by the OBWC that meets the requir ecified in ORC Section 153.03 (*OBWC-

approved DFSP”).
1.6.2 As required under ORC Section 153.03(E): \

1.6.2.1 “Each contractor shall require all subcohtractors with whom the contractor is in contract for the
public improvement to be enrolled in anmd,b&,in good standing in the Bureau of Workers’ Compensation’s
Drug-Free Workplace Program g % rable program approved by the Bureau that meets the
requirements specified in secti (3°0f the Revised Code prior to a subcontractor providing labor at
the project site of the public i "

1.6.2.2 “Each subcontracwl require all lower-tier subcontractors with whom the subcontractor is in
ro

1.6.1 Throughout the performance of the Work, the DB sh arolled in and remain in good standing in the
ree

contract for the public i ment to be enrolled in and be in good standing in the Bureau of Workers’
Compensation’QDr orkplace Program or a comparable program approved by the Bureau that
meets the requireme ecified in section 153.03 of the Revised Code prior to a lower-tier subcontractor

providing Iab% project site of the public improvement.”
ofa’c

1.6.2.3 “Failiire ontractor to require a subcontractor to be enrolled in and be in good standing in the
ers’ Compensation’s Drug-Free Workplace Program or a comparable program approved
redu that meets the requirements specified in section 153.03 of the Revised Code prior to the

e'that the subcontractor provides labor at the project site will result in the contractor being found in
br of the contract and that breach shall be used in the responsibility analysis of that contractor or the
subcontractor who was not enrolled in a program for future contracts with the State for 5 years after the
date of the breach.”

1.6.2.4 “Failure of a subcontractor to require a lower-tier subcontractor to be enrolled in and be in good
standing in the Bureau of Workers’ Compensation’s Drug-Free Workplace Program or a comparable
program approved by the Bureau that meets the requirements specified in section 153.03 of the Revised
Code prior to the time that the lower-tier subcontractor provides labor at the project site will result in the
subcontractor being found in breach of the contract and that breach shall be used in the responsibility
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analysis of that subcontractor or the lower-tier subcontractor who was not enrolled in a program for future
contracts with the State for 5 years after the date of the breach.”

1.6.3 Prior to authorizing a Subcontractor to commence Work on the Site, the DB shall obtain the Contracting
Authority’s approval, and shall also submit written confirmation of the Subcontractor’s enrollment on the
Subcontractor and Material Supplier Declaration form to the Contracting Authority.

1.6.4 In addition to OBWC-approved DFSP Basic requirements, the Bepartmentrequires-the-DB and each
Subcontractor that provides labor on the Site toshall participate in a pool that performs random drug testing of
at least 5 percent of its employees who perform labor on the Site. The random drug testing percentage shall
also include the on-site supervisors of the DB and Subcontractor. Basic random drug testing sh erwise
comply with the same testing guidelines and criteria as required for OBWC-approved advan ing.
DB and Subcontractors shall provide evidence of required testing to the Contracting Auth@ on request.

1.7 Web-Based Project Management Software

1.7.1 If the Contracting Authority decides, at any time and in its sole discretion, to utilizgthe State’s web-
based project management software, known as the OAKS Capital Improvements{€OAKS CI”’) module, for
the Project, the DB shall use OAKS CI for all compatible services require thts Contract.

1.7.2 All costs for the DB’s use of OAKS CI for the Project shall be inc
additional compensation shall not be provided. If the Contractor is un
OAKS ClI, the DB shall provide its employees for training wit

injthe Contract Sum, and
r with the proper use of
al compensation.

1.8 EDGE Participation and Reporting

1.8.1 The DB shall participate in the “Encouraging Dive(si owth and Equity” (“EDGE”) Program by
subcontracting with, and using one or more, businessgs ied as an EDGE Business Enterprise (“EDGE-
certified business” or “certified EDGE business”& OC.

1.8.1.1 If the DB is an EDGE-certified busipess, B may include its own compensation under this
Contract in the reporting. Q

1.8.1.2 The amount of EDGE particip annot exceed 100 percent of the sum of the DB’s
Preconstruction Stage Compens s/the Contract Sum.

1.8.2 The DB shall provide an ED icipation Report with each of the DB’s invoices for Preconstruction

Stage Compensation and each,DB Payment Request.
1.8.2.1 The DB shall provide status reports, produced by the DB and each applicable EDGE-certified

business for the Co ' icating:
1 the name EDGE-certified business;
2 the identification number of each EDGE-certified business;
3 thé&ndatewf the EDGE-certified business contract, subcontract, or purchase order;

4 jected and actual start and end dates of the EDGE-certified business contract, subcontract,
! rchase order;

the original amount of the EDGE-certified business contract or purchase order with the DB;

.6 the current amount of the EDGE-certified business contract or purchase order;
.7 the amount invoiced to date;

.8 the amount paid to date;
9

the status of the EDGE-certified business contract or purchase order (active, complete, or void);
and

.10 a statement describing any substantive product or performance deficiencies.

1.8.2.2 The DB shall provide reports for each EDGE-certified business; however, the reports may be
consolidated and submitted as one document.
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1.8.3 The DB shall provide an EDGE Participation Final Report simultaneously with its final DB Payment
Request.

1.8.3.1 The DB and each certified EDGE Business Enterprise shall provide in the report certification that
the submitted document is a true and accurate accounting of the original contract amount paid to, and
received by, each EDGE Certified Business.

1.8.4 The DB shall provide the EDGE Participation Reports in detail and form acceptable to the Contracting
Authority.

1.8.4.1 Failure to timely submit EDGE Participation Reports may result in withholding paymwm the

DB.
1.8.5 If the Project is administered using OAKS Cl, the DB shall submit its EDGE Particip '@rts, using
the “Contractor Pay Request” business process.

1.8.6 The DB shall cooperate fully with requests for additional EDGE information and(d ntation from the
EOC or the Contracting Authority.

1.9 Owner Work Rules 0
&

1.9.1 The DB shall consult with the Owner to obtain full knowledge of the r’s rules, regulations, or
requirements affecting the Project.

1.10 Emergency

1.10.1 In the event of an emergency affecting the safety of¢the Pr » other property, or individuals, the DB,
without special instruction or authorization, shall act to prevent the threatened damage, injury, or loss.

1.10.2 If the DB believes that it is entitled to an adjus
Contract Times on account of its actions in resp

the Contract by giving written notice under Section%3.1?
1.11 Testing and Inspection Services é

1.11.1 Unless otherwise specified % t Documents, the DB shall apply for, secure, and pay for the

the Preconstruction Fee, Contract Sum, or
anmemergency, the DB may request an adjustment to
or 9.1.7 (as applicable).

costs of structural testing and speclal inspections under Chapter 17 of the Ohio Building Code; testing
including geotechnical analysis, env ental testing and analysis, concrete, masonry, structural steel,
reinforcing steel, welding, bolts, steel connections, HVAC systems and controls, plumbing and piping, air and
water balancing and testing@r testing; or approval required by Applicable Law.

1.12 DB’s Standard of Cdr

1.12.1 The DB sh the professional design services portion of the Work consistent with the

professional ski re ordinarily provided by registered architects, landscape architects, professional

engineers, essional surveyors regularly providing comparable services in the same or similar locality
%r similar circumstances.

under t
%: e DB shall also perform the professional design services portion of the Work in accordance
Wi applicable rules established by the applicable state boards of registration, including, but not
limited to, OAC Section 4703-3-07 for registered architects, OAC Section 4703-3-07 for landscape
architects, and OAC Section 4733-35 for professional engineers and professional surveyors.

1.12.2 The DB shall perform the portion of the Work, which does not involve professional design services, in a
workmanlike manner, consistent with the standards of skill and care exercised by entities licensed to perform
(where required under Applicable Law) and regularly performing comparable work in the same or similar
locality under the same or similar circumstances.
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1.12.3 The DB shall perform the Work as expeditiously as is consistent with the skill and care required under
Sections 1.12.1 and 1.12.2 and the orderly progress of the Project.

1.13 AOR’s Standard of Care

1.13.1 The AOR shall perform the professional design services portion of the Work consistent with the
professional skill and care ordinarily provided by registered architects, landscape architects, professional
engineers, and professional surveyors regularly providing comparable services in the same or similar locality
under the same or similar circumstances.

1.13.2 The AOR shall also perform the professional design services portion of the Work in accordmv)ith the
applicable rules established by the applicable state boards of registration, including, but not Ii% AC

Section 4703-3-07 for registered architects, OAC Section 4703-3-07 for landscape archite@ C

Section 4733-35 for professional engineers and professional surveyors.

1.14 Limit of DB’s Responsibility

1.14.1 The DB is not responsible for the Criteria A/E’s negligence or the Criteria failure to properly
perform the Criteria A/E’s contract.

1.15 Sustainability Requirements
1.15.1 This Project shall be designed and constructed in accordanges\ @requirements of Am. Sub.
H.B. 251 of the 126™ General Assembly and the resulting rule , and procedures adopted by the
DepartmentOhio Facilities Construction Commission estw g Sustainability Requirements for Capital
ica

Improvements Projects, including but not limited to the a bleYprovisions of OAC 123:4-1.

green building practices to the maximum

@,

1.15.2 The DB shall incorporate cost-effective, energy—@x y
extent possible into the Project.

1.15.3 If the Project is designed and constructe Leadership in Energy and Environmental Design
(“LEED”) Rating System developed by the . en Building Council or another rigorous rating system
used to facilitate achievement of sustainfmI Is for the Project, the DB shall provide submittals

certifying achievement of sustainable=de ing system criteria for verification by the Green Building
Certification Institute or other third partyin accordance with the Contract Documents.

ARTI 2 - STATE'S RIGHTS AND RESPONSIBILITIES

2.1 Contracting Authority, Q
2.1.1 The Contracti ity shall designate a Project Manager for the Project. The Project Manager is
%a of the Contracting Authority to perform specific responsibilities under the

authorized to ac
Contract.
212T agting Authority shall furnish information and services required of it in a timely manner.

2.18xlhe €ontracting Authority shall have access to the Work at all times, whenever the Project is in
preparati®n or progress.

| 2.1.4 Fhe-DepartmentThe Ohio Facilities Construction Commission requires the use of its forms where noted
in the Contract Documents. The party responsible for initiating forms shall utilize the latest edition obtained

| from the Department:sCommission’s website: http://ofcc.ohio.gov/sae. The BepartmentCommission may
make modifications to its forms at any time.

| 2.1.4.1 The DB shall not modify any form provided by the BepartmentCommission or the Contracting
Authority.
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21.4.32.1.4.2 If the Project is administered using OAKS CI, the DB shall utilize the web-based forms and
reports within the applicable business process. OAKS Cl is sponsored by the DepartmentCommission

and such web-based forms and reports are acceptable to the BepartmentCommission in lieu of its paper

forms.
2.1.5 The Contracting Authority is not responsible for construction means, methods, manners, tec%,
sequences, procedures, or for safety precautions and programs in connection with the Work, he'DB's
failure to carry out the Work in conformity with the Contract Documents.
2.2 Owner @

2.2.1 The Owner shall designate a representative authorized to act on the behalf of e @wner during the

Project.
2.2.2 The Owner shall furnish information and services required of it in a tigrel ner.
2.2.3 The Owner shall have access to the Work at all times whenever t jeet is in preparation or progress.

2.2.4 Upon issuance of the Notice to Proceed, the Owner shall p ite to the DB in a condition to
permit the DB to perform the Work.

2.2.5 The Owner may request a change in the Work subje%e ntracting Authority’s approval.

2.2.6 The Owner shall communicate with the DB throu ntracting Authority.

2.2.7 The Owner is not responsible for constructi &1 ®fethods, manners, techniques, sequences,
procedures, or for safety precautions and progr. i0 cennection with the Work, or for the DB's failure to
carry out the Work in conformity with the Caltra cuments.

2.3 Owner's Right to Partial Occupancy O

2.3.1 The Owner may occupy or us€ a portion of the Project prior to Contract Completion if:

2.3.1.1 the building authority witheurisdiction over the Project issues a temporary or partial certificate of
occupancy permit for th@)n of the Project the Owner intends to occupy;

2.3.1.2 the DB with thesQWger’s assistance has provided written notice of the Partial Occupancy to the
insurers providifg property insurance for the Project; and

2.3.1.3the Co tiRg Authority has received notice of the Partial Occupancy from the DB and has
consented t

2.3.2 Befor ner commences Partial Occupancy, the Owner, Contracting Authority, DB, and AOR shall
proceedias @éscfibed under Sections 6.25 and 6.27.3 for the area designated for Partial Occupancy.

2.3. the date of execution of the Partial Certification of Contract Completion by the Contracting
Authority,"the DB shall be relieved of the obligation to maintain the occupied portion of the Work, but shall
remain obligated to complete and correct the Work and to carry the insurance required by the Contract
Documents during performance of any such Work.

2.3.4 The Owner’s Partial Occupancy does not constitute acceptance of any Defective Work, nor does it
relieve the DB of liability for any express or implied warranties or responsibility for Defective Work.
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2.4 Approval of Owner, Contracting Authority, and State

2.4.1 The Owner’s, Contracting Authority’s, or State’s review and approval of the Work and any information
the DB submits to them is for the sole purpose of determining whether the Work and information are
generally consistent with the Contract’s intent, and will not relieve the DB of its sole responsibility for the
performance, preparation, completeness, and accuracy of the Work and information.

2.5 DB Performance Evaluation

2.5.1 The Contracting Authority shall evaluate the DB's performance during the progress of the Work, at
completion of a phase of the Project, completion of the Project, or any of the foregoing. The Con%g

Authority shall retain the evaluation(s)
2.5.1.1 The DB may request a copy of the completed evaluation(s). If the DB wishes t nt or take
exception to any rating or remark, the DB shall send a response in writing to the Con@g Authority
within 30 days of receiving the evaluation(s).

2.5.1.2 The Contracting Authority may use the evaluation(s) in determining t spopsibility of the DB
for award of future contracts.

2.5.1.3 The Contracting Authority may request information from the D
AJE’s performance. If information is requested, the DB shall com

2.5.1.4 If a breach of the Contract is committed by the DB or | le to a Subcontractor, that breach
shall be used in the responsibility analysis of the DB and actor (where applicable) for future
contracts with the State or subcontracts on State projects fo s after the date of the breach.

2.5.1.5 If the Project is administered using OAKS Cl, t B shall receive and review the Contracting
Authority’s evaluation of the DB’s performance al d with its comments, using the “Contractor

Evaluation” business process. \
ARTICLE 3 - CRI@E’S RESPONSIBILITIES

in evaluating the Criteria
er and responsive manner.

3.1 Criteria AJE’s Site Visits and Observaﬂ@
3.1.1 The Criteria A/E may notify, ddvise, consult with the Contracting Authority and the Owner
throughout the completion of the Prgj hich includes the Correction Period.

3.1.1.1 The Criteria A/JE esignate a field representative, subject to the Contracting Authority’s
approval, to attend to th t as required by the Criteria A/E’s Agreement.

3.1.2 The Criteria A/E,is rized to disapprove or reject Defective Work. The Criteria A/E shall
immediately noti x acting Authority any time the Criteria A/E disapproves or rejects an item of
Work.

3.13The C@ is not responsible for design or construction means, methods, manners, techniques,
sequendgs

cedures, or for safety precautions and programs in connection with the Work, or for the DB's
ut the Work in conformity with the Contract Documents.

3.2 Approval of Criteria A/E

3.2.1 The Criteria A/E’s review and approval of the Work and any information the DB submits to the Criteria
AJE is for the sole purpose of determining whether the Work and information are generally consistent with the
Contract’s intent, and will not relieve the DB of its sole responsibility for the performance, preparation,
completeness, and accuracy of the Work and information.
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3.3 Delegation to the Criteria AIE

3.3.1 Except as otherwise prohibited by Applicable Law, the Contracting Authority may delegate to the
Criteria A/E any of the Contracting Authority’s rights and responsibilities under the Contract. No such
delegation will be subject to the DB’s consent or approval.

3.4 Limitation of Criteria A/E’s Authority

3.4.1 Under no circumstances is the Criteria A/E authorized to:

3.4.1.1 bind the Owner or Contracting Authority to any authorizations under, modifications of,or
amendments to any contract;

3.4.1.2 accept any defective or non-conforming services, Work, or vendor-furnished iteme
3.4.1.3 make any settlements on behalf of the Owner or Contracting Authority; or @
3.4.1.4 assume any responsibilities of the DB, Consultants, or Subcontractors.

ARTICLE 4 - SUBCONTRACTORS 0

4.1 Applicability of Requirements
4.1.1 Sections 4.2, 4.3, and 4.4-and-45 apply to all Work during the Con@)n Stage (including the DB’s
X

procurement of long-lead-time items before the Date of Com cept:
4.1.1.1 the DB’s management and administration of the enti , including the administration of
Subcontracts;

4.1.1.2 General Conditions Work; @
4.1.1.3 non-specialty Work valued in the aggr Project at less than the below threshold if the
DB obtains the Contracting Authority's writtemappgoval before the commencement of that Work;

Contract Sum \ Bid thre§hold
for non-specialty Work
Less than $5,000,000 6 $50,000
From $5,000,000.01 to $10,000,00 $100,000
From $10,000,000.01 to $50, $150,000
More than $50,000,000 $200,000
4.1.1.4 the balance of th b

&r under a Subcontract where the DB terminated the Subcontract for cause
and the DB obtains the Gontracting Authority's written approval before the commencement of that portion
of the Subcontr “and

4.1.15 Cons iBn)Stage Design Services.

4.1.2 If the ges a “design-assist firm” as described under ORC Section 153.50, subject to the

Contra 'n%ority’s approval, that entity (1) will be considered a Consultant under the Contract while
perform onstruction Stage Services and (2) before that entity performs any Construction Stage Work, it
shal ject to all Applicable Law and Contract provisions concerning the prequalification, bidding,
selection, and engagement of Subcontractors. Subject to the foregoing requirements, the DB may engage a
design-assist firm at any point in the Project that it determines is appropriate or necessary.

4.1.2.1 Example. The DB may engage a design-assist firm as a Consultant immediately after the DB enters
into the Agreement. That design-assist firm may thereafter (1) participate in the development of one or
more Bid packages, (2) proceed through the Bidder prequalification process described in this Article 4, and
(3) if prequalified, submit a Bid for that Work along with other Bidders. Under this example, the DB
would not be obligated to engage the design-assist firm to provide the associated Work as a
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Subcontractor, but could under Applicable Law award the Subcontract to the design-assist firm even if the
design-assist firm does not submit the lowest Bid.

4.1.2.2 Example. Immediately after the DB enters into the Agreement, the DB may prepare a Bid package
which includes both design-assist services and construction services. Under this example, design-assist
firms would be prequalified and submit Bids for that Bid package as described in this Article 4.

4.1.2.3 The above examples are intended to illustrate sequences that may be followed when engaging a
design-assist firm but are not intended (1) to illustrate all permitted sequences or (2) to indicate that the DB
would be required to engage a design-assist firm.

4.1.2.4 Under both of the above examples and all other cases, in order to facilitate compensa 'Mhe
design-assist firm and the establishment of the Contract Sum through the GMP Amendmefit, ected
design-assist firm shall be a Consultant under the Contract while performing Preconstgeetion, Stage
Services and a Subcontractor while performing Construction Stage Work. @

4.2 Prequalification Criteria

4.2.1 The DB shall establish criteria for the prequalification of prospective Bid:j@ ubcontracts that shall:

4.2.1.1 include the experience of a prospective Bidder, the prospective B# wsfinancial condition,
conduct and performance on previous contracts, facilities, manage skills, and ability to execute the
associated Subcontract properly; 6

4.2.1.2 further any goals set as part of the EDGE program g#a
Applicable Law;

4213 requwe a prospectlve Bidder to submlt a valid cengifi of compliance issued by the EOC under
hat it has not been found in violation of any

and inclusion program required by

a for specific Subcontracts required by the Owner or
the scope and needs of the Project.

4.2.3 The DB shall submit its propos qualification criteria for each Subcontract to the Contracting
Authority and place the esta ent of prequalification criteria on the Project Schedule.

4.2.4 The Contracting A haII approve or reject, in whole or in part, the prequalification criteria
submitted by the DB tracting Authority will use the approved prequalification criteria for any future
analysis it may c erning a prospective Bidder’s responsibility to perform a Subcontract.

4.3 Prequallflcatlon\
431T l@ omplete the Prequalification Process for each Subcontract no later than 10 days before the
licit Bids for that Subcontract unless the Contracting Authority agrees otherwise in writing.

the Prequalification Process, the DB shall develop prospective Bidders' interest in the Project and
invite at least three3 prospective Bidders to submit qualifications for evaluation. The Contracting Authority or
Owner may require the DB to invite and evaluate more than three3 prospective Bidders, including specifically
those prospective Bidders (if any) the Owner or the Contracting Authority asks the DB to contact.

4.3.2.1 To reach prospective Bidders, the DB may place a notice on (1) the State’s public notice website
created under ORC 125.182 (with the assistance of the Contracting Authority or the Owner), (2) the
official website of the Owner or Contracting Authority, (3) on other websites such as appropriate trade
association websites, news media, or other public media websites, or (4) any combination of the foregoing.
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4.3.3 Unless the Contracting Authority agrees in writing, the DB shall evaluate the qualifications of each
solicited prospective Bidder that timely submits its qualifications and notify each of them whether they are
qualified.

4.3.4 The DB shall submit the names and qualifications of at least three3 qualified prospective Bidders to the
Contracting Authority. The DB may submit the names of fewer than three3 qualified prospective Bidders if
the DB submits to the Contracting Authority satisfactory documentation that fewer than three3 qualified
prospective Bidders are available. The Contracting Authority, the Owner, and the DB may meet to review the
qualifications of the prospective Bidders on the list the DB submits to the Contracting Authority.

4.3.4.1 Notwithstanding Section 4.3.4, the Contracting Authority may require the DB to submit%mes

and qualifications of more than three3 qualified prospective Bidders for all or any particu id Pdckage. |
In that case, the DB may submit the names of fewer than the required number of qualifi spective
Bidders if the DB submits to the Contracting Authority satisfactory documentation th@e than the
required number of qualified prospective Bidders are available.

DB’s

» The Contracting
tify the DB. The DB
rity’s decision to eliminate

4.3.5 The Contracting Authority shall review the list the DB submits, and may re
representations to verify that the prospective Bidders meet the prequalification ¢
Authority may eliminate any prospective Bidder it determines is not qualifi

shall promptly notify the prospective Bidder in writing of the Contractin @
the prospective Bidder.

4.3.6 If the DB receives a written objection from the eliminatedgfrosp Bidder within 5 days after the
eliminated prospective Bidder receives notice of the Contracti % ority’s decision, the DB shall promptly
deliver the eliminated prospective Bidder’s written objectign to theyContracting Authority. The Contracting
Authority may respond to the objection in writing thro@&

4.4 Subcontract Bidding Process \I

4.4.1 The DB shall create a Bid package for eac ract and solicit Bids from the qualified prospective
Bidders identified under Section 4.3 for that Bid pagkage in accordance with the Construction Progress
Schedule.

4.4.2 At the completion of the Sub racging Process for each Subcontract and no later than 15 days
before the Work is scheduled to begin under that Subcontract, the DB and the Contracting Authority will meet
to review the Bids of the qualified p ctive Bidders identified under Section 4.3 for that Subcontract and to
determine to which prospecti idder the DB will award the Subcontract. During the review meeting, the
DB shall identify the pro ive Bidder to whom the DB proposes to award the Subcontract.

4.4.2.1 Each Bidd m the DB proposes to award the Subcontract shall (1) be qualified to perform
the subcontrac E&n of the Work and (2) have submitted a Bid, which conforms to the requirements
ents.

of the Contr,
1 &3 not required to propose to award the Subcontract to the Bidder which submitted the
sPBid. Subject to Section 4.5.64.6, the DB may also propose to self-perform the Work in a Bid |
age even if the DB did not submit the lowest Bid for that Work.

22:20f the Contracting Authority does not reject the DB-proposed Bidder, the DB shall enter into the
Subcontract with the selected Bidder.

.1 All Subcontracts shall be on the Subcontract form prescribed by OAC Section 153:1-03-02.

2 No less than 10 days before Work is to be performed by the Subcontractor, or within a shorter
period as mutually agreed by the DB and the Contracting Authority, the DB shall submit to the
Contracting Authority a Subcontractor and Material Supplier Declaration form through which the
DB identifies the Subcontractor. After receiving the form, the Contracting Authority shall verify
that it is complete and deliver it to the Owner. If the Contracting Authority finds the form
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incomplete, the Contracting Authority shall return it to the DB and identify the incomplete
information.

.3 If the Project is administered using OAKS CI, the DB shall submit its Subcontractors through the
“Subcontractor Supplier Declaration” business process.

4.4.2.3 If the Contracting Authority rejects any DB-proposed Bidder, the DB shall propose another Bidder
with no adjustment of the Contract Sum. The proposed replacement Bidder will be evaluated as described
above.

4.5 Evaluation of Lower-Tier Subcontractors x
4.5.1 As used in this Section 4.5, a “lower-tier Subcontractor” is any Subcontractor not in privit DB

4.5.2 No less than 10 days before Work is to be performed by any lower-tier Subcontracto
period as mutually agreed by the DB and the Contracting Authority, the DB shall submi
Authority a Subcontractor and Material Supplier Declaration form through which t
tier Subcontractors.

4,5.3 The DB’s failure to timely submit the information regarding a proposed I@
result in withholding payment in accordance with Section 9.2.14.

identifies the lower-
Subcontractor may

4.5.4 After receiving the Subcontractor and Material Supplier Declarati 7the Contracting Authority
shall verify that it is complete and deliver it to the Owner. If the Authority finds the form
ntify the incomplete information.

455 If the Contracting Authority rejects any proposed lowgr-tie ontractor, the DB shall propose a
replacement lower-tier Subcontractor with no adjustment ofthe Contract Sum. The proposed replacement
lower-tier Subcontractor will be evaluated as described @

4.5.6 If the Project is administered using OAKS DB shall submit its proposed lower-tier Subcontractors
through the “Subcontractor Supplier Declarati if1ess process.

4.6 Self-Performed Work
4.6.1 Neither the DB nor a DB Affilidted @shall directly perform with its own employees or other
resources any Work on the Projectiduringlithe Construction Stage except:
4.6.1.1 Work not subject to Biddi s described under Section 4.1; and
4.6.1.2 as otherwise provifledSg this Section 45.6.

46.2 If the DB ora RB @t Entity intends to Bid on any Work subject to Bidding as described under
Section 4.1:

4.6.2.1 Duri eparation of the Subcontracting Plan, the DB shall notify the Contracting Authority
that the D%/ Affiliated Entity may Bid on a portion of the Work. The Contracting Authority and the
that Work in detail and agree on its scope before the DB finalizes the Subcontracting

DB,_sh
Pla

: t least 14 days before issuing Bidding Documents for the scope of Work the DB or a DB
Af

filiated Entity intends to Bid on, the DB shall, in writing, seek the Contracting Authority’s permission
for the DB or a DB Affiliated Entity to Bid on that particular Work.

4.6.3 If the Contracting Authority permits the DB or a DB Affiliated Entity to submit a Bid for a particular
scope of Work:

4.6.3.1 The DB or DB Affiliated Entity (as applicable) shall meet in all respects the Bidder prequalification
criteria approved by the Contracting Authority under Section 4-1.2.

4.6.3.2 The Bidding Documents shall specifically state that the DB or a DB Affiliated Entity may submit a
Bid for that Work.
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4.6.3.3 The DB shall ensure strict separation of the personnel of the DB or DB Affiliated Entity involved
with Bidding on the Work from the personnel of the DB or DB Affiliated Entity otherwise involved in the
Project. That separation includes, without limitation, prohibiting any communication (other than
communication that is permitted by all Bidders) between those two groups before the Contracting
Authority opens the associated Bids.

4.6.3.4 The DB or DB Affiliated Entity (as applicable) will be subject to all requirements applicable to the
other Bidders for that Work.

4.6.3.5 The DB or DB Affiliated Entity (as applicable) shall submit its sealed Bid to the Contracting
Authority no less than 4 hours before the deadline for Bidders’ submission of Bids to the DB#Qr that
scope of Work.

4.6.4 If the DB or a DB Affiliated Entity submits a Bid as described under Section 4.6.3 and two other
Bidders submit Bids for the same Work, the Contracting Authority may require that Workyto bg rebid.

4.6.5 If the Contracting Authority awards to the DB or a DB Affiliated Entity the ri f-perform a
particular scope of Work by operation of Sections 4.6.2 and 4.6.3, the DB may not4s ontingency for that
wg §

Work. The foregoing prohibition applies specifically but not exclusively to usi ontingency to make up
for the DB’s underestimation of that scope of Work in the DB’s detailed egtifha the Cost of the Work
described under Section 5.6.3.4.

4.6.6 If the Contracting Authority awards to a DB Affiliated Enti
of Work by operation of Sections 4.6.2 and 4.6.3, the DB Affiliat€
Contract and the DB’s Subcontract with the DB Affiliate sha

to self-perform a particular scope
will be a Subcontractor under the
be on the Subcontract form prescribed

in OAC 153:1-03-02.

4.7 Replacement of Subcontractors
4.7.1 The DB shall not replace any Subcontractor@ecution of the Subcontract without the prior written

approval of the Contracting Authority.
4.8 DB’s Responsibility Q

4.8.1 The DB is fully responsible fof'a a@j omissions of its Subcontractors and is responsible for
scheduling and coordinating the Wlark of jits Subcontractors.

or any delay, interference, disruption, or hindrance attributable to the

4.8.1.1 The DB is fully responsib
DB’s Subcontractors. é
4.8.1.2 The DB shall gequiréshat each of its Subcontractors have a competent supervisor at the Site
whenever the Sui% or is performing Work.

4.8.1.3 The DB(s ind its Subcontractors to the terms of the Contract Documents, so far as applicable
to the Work{o ubcontractor, and shall not agree to any provision, which seeks to bind the State to
terms izn ent with, or at variance from the Contract Documents.

482 Th ill not be relieved of its full responsibility for Subcontractors and their performance of the

Wi ) the participation of the Owner and the Contracting Authority in the processes described under this
Article 4 or‘other related provisions of the Contract Documents or (2) the Contracting Authority’s rejection of a
Bidder toor failure to reject a Bidder under Section 4.3.6.

4.9 Contingent Assignment of Subcontracts

4.9.1 The DB hereby assigns its agreement with each Subcontractor to the Contracting Authority provided that
the assignment is effective only after termination of the Contract by the Contracting Authority and only for
those agreements which the Contracting Authority accepts by notifying the DB and applicable Subcontractor
in writing. The Contracting Authority may re-assign accepted agreements.
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4.10 Prompt Payment

5.1

4.10.1 The DB shall make payments to Subcontractors in accordance with Applicable Law, including ORC
Section 4113.61 that include, without limitation, the requirements described under this Section 4.10.

4.10.1.1 If a Subcontractor requests payment in time to allow the DB to include the request in its DB
Payment Request, the DB shall pay within 10 days after receipt of payment from the State:
.1 To a Subcontractor other than a Material Supplier, an amount equal to the percent of completion
allowed by the Contracting Authority for the Subcontractor's Work.
.2 To a Material Supplier, an amount equal to all or that portion of the DB Payment Reguest that
represents the materials furnished by the Material Supplier. K
4.10.2 The DB may reduce the amount to be paid to a Subcontractor pursuant to Section 4.10. z@ equal to
the percentage retained from the DB and may withhold amounts necessary to (1) resolve % iens or

Claims involving the Work of the Subcontractor or (2) account for the failure of the S% or to perform
its obligations under its agreement with the DB.

4.10.2.1 Labor Payments.

.1 Partial payments to the Subcontractor for labor performed und
Subcontract shall be made at the rate of 92 percent of the amolnt i
Subcontractor’s request for payment that shows the Wor
complete, as evidenced by payments in the amount @O
due under the Subcontract.

.2 After the Work of the Subcontractor is 50 peﬂtc e, as evidenced by payments in the

Unit Price or lump sum
iced through the
contractor is 50 percent
percent of the original amount

amount of at least 50 percent of the original ameunt due under the Subcontract, no additional
funds shall be retained from payments for
4.10.2.2 Material Payments.

.1 The DB shall pay the Subcontractor &&te of 100 percent of the scheduled value for materials
incorporated into the Project.

.2 The DB shall pay the Subco t the rate of 92 percent of the invoice cost, not to exceed the

scheduled value in a UnigPrige orflump sum Subcontract, for materials delivered to the Site, or
other off-site storage l@cationsapproved by the A/E, provided the Subcontractor provides the
information required byaSections 9.2.12.2.1 and 9.2.12.2.2 with its request for payment.

4.10.3 If the DB fails to com ith this Section 4.10, the DB shall pay to the applicable Subcontractor
18 percent interest, comp d annually, on any unpaid amount beginning on the 11th day after receipt of
payment from the Smteé

4.10.4 In order to e N n rights, Subcontractors shall comply with Applicable Law, including ORC
Sections 1311.26, 261, and 1311.29.

4.10.5 If the ting Authority receives a Claim Affidavit from a Subcontractor, it shall proceed as
required\b icable Law, including ORC Sections 153.63 and 1311.31.

4.10" rers, Subcontractors, and Material Suppliers may secure payment rights in accordance with
Applicabte’ Law, including ORC Section 153.56.

ARTICLE 5 - PRECONSTRUCTION SERVICES

General Requirements

5.1.1 Scope of Preconstruction Services.

5.1.1.1 The DB shall perform the Preconstruction Services, which consist of the activities and stages set
forth in Sections 5.2 through 5.7, inclusive, and include any services necessary to comply with the ORC
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Section 3379.10 Percent for Arts Program. The DB shall provide its services according to a Staffing Plan
approved by the Contracting Authority.

5.1.2 Consultation.

5.1.2.1 The DB and the AOR shall jointly schedule and attend regular meetings with the Contracting
Authority and the Owner. The DB shall consult with the Contracting Authority and the Owner regarding
Site use and improvements and the selection of materials, building systems, and equipment. The DB shall
provide recommendations to the Contracting Authority and the Owner on construction feasibility; actions
designed to minimize adverse effects of labor or material shortages; time requirements for procurement,
installation and construction completion; and factors related to construction cost, including e%s of
alternative designs or materials, budgets and possible economies.

5.1.2.2 At all appropriate times throughout the performance of the Work, the DB shall meet,
consult, and otherwise coordinate with the Contracting Authority, the Owner, gov @ authorities
with jurisdiction over the Project, and others for the purpose of facilitating the Pxgject®s design and
construction.

5.1.3 Project Schedule. Q
5.1.3.1 The DB shall provide and maintain a bar chart Project Schedul% gical sequence of events
and sufficient detail to properly anticipate and monitor progress ob ct.

5.1.4 Long-Lead-Time Items.
5.1.4.1 The DB shall recommend to the Contracting Author he Owner a schedule for procurement
of long-lead-time items which will constitute part of %ﬂ gS required to meet the Project Schedule.

5.1.4.2 The Owner may procure long-lead-time item efore the Contract Sum is established. In that
case, after the Contract Sum is established, the Il assign the contracts for the long-lead-time
items to the DB, who shall accept responsibi& those items as if procured by the DB. The DB shall

expedite the delivery of long-lead-time ite
5.2 Organizational Meeting Q

5.2.1 Commencement. O
5.2.1.1 The DB’s Preconstructi@p Services will begin on the date set forth in a notice that the Contracting

Authority will issue to the DB.

5.2.1.2 Unless the ContragtingzAuthority agrees otherwise in writing, the DB’s Preconstruction Services
will begin with an o izational meeting between the Contracting Authority, the Owner, the Criteria
AJE, the DB, arfd h@?. All of the DB’s and AOR’s key personnel involved in the Project shall attend
the organizati & ng.

5.2.2 During th %ational meeting, the attendees will:

5221 e responsibilities of each of the Contracting Authority’s and the Owner’s key personnel
invalvedlinghe Project;

: eview the scope of the Criteria A/E’s services and the responsibilities of each of the Criteria A/E’s
key personnel involved in the Project;

5.2.2.3 review the scope of the DB’s services and the responsibilities of each of the DB’s key personnel
involved in the Project;

5.2.2.4 review the scope of the AOR’s services and the responsibilities of each of the AOR’s key personnel
involved in the Project;

5.2.2.5 review and establish lines of communication between the Contracting Authority, the Owner, the
Criteria A/E, the DB, and the AOR; and
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5.2.2.6 review the then-available programming and other documents which reflect the current status of the
Project’s design.

5.2.3 If the DB has not submitted a proposed Project Schedule to the Contracting Authority and the Owner
before the organizational meeting, within 5 days after the organizational meeting is adjourned the DB shall
submit a proposed Project Schedule to the Contracting Authority and the Owner.

5.2.3.1 During or promptly after the organizational meeting, the Contracting Authority, the Owner, and the
DB will consult with one another as necessary to reach agreement on the initial Project Schedule, which
shall be used as the basis for moving forward with the Project subject to revision as described elsewhere
in the Contract.

5.2.4 Within 5 days after the organizational meeting is adjourned, the DB shall prepare and distkibute the
meeting’s minutes.

5.2.4.1 If the Project is administered using OAKS ClI, the DB shall distribute the
organizational meeting through the “Meeting Minutes” business process.

5.3 Program Verification Stage 0
5.3.1 Commencement. g:

5.3.1.1 Unless the Contracting Authority directs otherwise in writi@

the

gram Verification Stage will
begin upon the completion of the activities described under

w Section 5.3.3, during the Program

yriting if at any time it appears that the Project
ake recommendations for corrective action;

5.3.2 In addition to performing those services required to comp
Verification Stage, the DB shall:

whner at intervals acceptable to the Contracting

5.3.2.2 meet with the Contracting Authority afd the,O
a er documents which depict the current status of the

Authority and the Owner, to review drawi
Program Verification Stage of the Projec@
5.3.2.3 review the preliminary buildin s, design, schedule, budget, and other information furnished

by the Contracting Authority wnerard arrive at a mutual understanding of the Project’s requirements
with the Contracting Authorit Owner;

5.3.2.4 investigate existi%Tditlons and verify of the accuracy of Owner-provided information about

existing conditions, as ropriate;
% impact on adjacent properties and rights-of-way; and

5.3.2.6 evaluate Site\USes&nd improvements, selection of materials, building systems and equipment,
constructabili ics, availability and suitability of labor and materials, time requirements, costs of
alternativesdesigns’or materials and possible economies.

533D Verification Stage Submission.

completion of the Program Verification Stage and on the basis of DB-gathered and
ting Authority-provided information, the DB shall prepare the following documents and submit
them to the Contracting Authority and the Owner:

1 cost evaluations of alternative building systems and construction materials;
2 an identification of any unresolved issues related to compliance with Applicable Law;
.3 awritten description of all modifications of the Owner-provided program information;
4 apreliminary estimate of Construction Cost (“Program Estimate™) using area, volume or similar
conceptual estimating techniques;
.1 If the Program Estimate exceeds the Construction Budget by more than 5 percent of the
Budget, the Contracting Authority may require the DB to immediately develop viable

M180-Page-00 72 53v091253-2 Page M180-01-00-7253-GC1 of 87



Document 00 72 53— Contracting-ReguirementsGeneral Conditions (Design-Build Contract) |

proposals to reconcile the estimate with the Construction Budget. The DB will present those
proposals as an addendum to its Program Verification Stage Submission.

5 apreliminary Construction Progress Schedule (“Program Schedule™) for the Project in
accordance with the requirements described under Section 6.5 to the extent appropriate during
program verification; and
an updated Staffing Plan.
at the DB’s option but without additional compensation unless otherwise agreed in writing by the
Owner and Contracting Authority, study models, perspective sketches, electronic modeling or
combinations of those media.

5.3.3.2 If the Project is administered using OAKS CI, the DB shall create, approve, and su B S
Program Verification Stage Submission to the Contracting Authority and the Owner th
“Program of Requirements” business process.

5.3.4 Program Documents Review.

5.3.4.1 The Contracting Authority, the Owner, and the DB shall meet to revi ’s Program
Verification Stage Submission and to reach agreement on any Contractln ty-authorized
adjustments to the Program Documents, Project Schedule, Constructl or Project Budget and
any necessary clarifications of the Program Documents and the D m Venflcatlon Stage
Submission. Q

5.3.4.2 Unless the Contracting Authority agrees otherwise j g, within 5 business days after the

review meeting, the DB shall revise its Program Verifican ge Submission to reflect the adjustments
and clarifications agreed upon in the review meeting, d resubmit those documents to the Contracting
Authority and the Owner. When the Contracting A and the Owner approve of the revised Program
Verification Stage Submission and sign the relat n Review Acceptance form, the revised Program
Verification Stage Submission shall become%m 6Ved Program of Requirements.

5.4 Schematic Design Stage Q
5.4.1 Commencement.
5.4.1.1 Unless the Contracting ees otherwise in writing, the Schematic Design Stage will
begin upon the completion of the actiyities described in Section 5.3.3:24. |

5.4.2 In addition to performingghose services required to comply with Sections 5.4.3 and 5.4.4, during the
Schematic Design Stage, th all:

5.4.2.1 advise thg C ing Authority and the Owner in writing if at any time it appears that the Project
Schedule or Con Budget may be exceeded and make recommendations for corrective action;

5.4.2.2 meet % ontracting Authority and the Owner at intervals acceptable to the Contracting
Authority afd whner, to review drawings and other documents which depict the current status of the
ign Stage of the Project;

Schem
5.4.28 ideptify and analyze requirements of Applicable Law;

&d\investigate existing conditions and verify the accuracy of Owner-provided information about
eX|st|ng conditions, as appropriate;

5.4.2.5 coordinate the location of new grading, drainage, and Site utilities;

5.4.2.6 update and re-issue the Project Schedule as necessary to keep the Contracting Authority and the
Owner apprised of the schedule’s current status;

5.4.2.7 prepare a preliminary analysis of the types and quantities of labor required for the Project;

5.4.2.8 make recommendations to the Contracting Authority and the Owner for actions designed to
minimize adverse effects of labor shortages;
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5.4.2.9 review and provide recommendations concerning Site use and improvements and alternative
approaches to selection of materials, building systems, and equipment; and

5.4.2.10 provide recommendations on value engineering, constructability, logistics, site use and
improvements, availability and suitability of materials, equipment, and labor and systems, long-lead
items, safety and security plans, quality control, time requirements for construction, and factors related to
Project cost, including costs of alternative designs or materials, preliminary budgets, and possible
economies of scale.

5.4.3 Preliminary Life Cycle Cost Analysis.
5.4.3.1 At the time set forth in the Project Schedule, the DB shall prepare and submit 3 desi &?pts for
a preliminary Life Cycle Cost Analysis (“LCCA”) and the preliminary LCCA for each cogiceptito the
Owner and the Contracting Authority. @!

5.4.3.2 The DB shall base the provisional Schematic Design Documents on the O
preliminary design concept.

cted

5.4.4 DB’s Schematic Design Submission.

5.4.4.1 Upon completion of the Schematic Design Stage and on the basi
Requirements and of DB-gathered and Contracting Authority-provide
the provisional Schematic Design Documents and submit them to
Owner.
.1 The DB shall also submit 1 copy of the Schemati
Coordinator (Department of Public Safety, 1970 We
review and written comment.

5.4.4.2 The provisional Schematic Design Docum I'include:
@'Ed

e Approved Program of
infgrmation, the DB shall prepare
acting Authority and the

Documents to the State Security
oad Street, Columbus, Ohio 43223) for

.1 aconceptual site plan and prelimina Ing plans, sections, and elevations;

.2 if not noted on the drawings, a wri iption of preliminary selections of major building
systems and construction materi

.3 awritten description of all rr@ tons of the Approved Program of Requirements;
tl S

an estimate of the Con i t (“Schematic Design Estimate”) using area, volume or
similar conceptual estimatingitechniques;

1 If the Schematic De stimate exceeds the Construction Budget by more than 5 percent of
the Budget, ontracting Authority may require the DB to immediately develop viable
proposalsto fecorctile the estimate with the Construction Budget. The DB will present those

an addendum to its Schematic Design Stage Submission.

5 apreliminagy“€0nstruction Progress Schedule (“Schematic Design Schedule™) for the Project, to
the %propriate during schematic design, that shall identify preliminary workforce
re&a ts by critical trade;

6 @ luations of alternative materials and systems;
. edule analysis of alternative phasing and sequencing;
a preliminary Subcontracting Plan;
.9 preliminary Subcontractor prequalification criteria as described under Article 4;

.10 apreliminary Site Logistics Plan indicating how the DB intends to use the Site and illustrating
things such as areas to be used for lay down of material and equipment; office and storage trailer
locations; vehicular access gates with ingress and egress routes; locations of wheel wash and
concrete truck wash-out activities; and offloading and hoisting locations; and

11 an updated Staffing Plan.
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5.4.4.3 If the Project is administered using OAKS ClI, the DB shall create, approve, and submit the DB’s
Schematic Design Stage Submission to the Contracting Authority and the Owner through the “Design
Review” business process.

5.4.5 Schematic Design Documents Review.

5.4.5.1 After the Contracting Authority and the Owner have had a reasonable opportunity to review the
DB’s Schematic Design Stage Submission, the Contracting Authority, the Owner, and the DB shall meet
to review the DB’s Schematic Design Stage Submission and to reach agreement on any Contracting
Authority-authorized adjustments to the Approved Program of Requirements, Project Sched%

Construction Budget and any necessary clarifications of the DB’s Schematic Design Stage S ission.

5.4.5.2 Unless the Contracting Authority agrees otherwise in writing, within 5 business dayg a e
review meeting, the DB shall revise its Schematic Design Stage Submission to reflec justments and
clarifications agreed upon in the review meeting (including any comments from th S@curity
Coordinator, which have been reviewed and approved by the Owner), and resubit these documents to
the Owner, and the Contracting Authority. When the Contracting Authority and the\Owner approve of the
revised Schematic Design Stage SubmissionsSubmission and sign the relate ign Review Acceptance
form, the revised Schematic Design Stage SubmissiorsSubmission sha the final Schematic
Design Documents. @

5.5 Design Development Stage O

5.5.1 Commencement.

5.5.1.1 Unless the Contracting Authority agrees otherviise in g, the Design Development Stage will
begin upon the completion of the activities describ@ ction 5.4.4:35.

5.5.2 In addition to performing those services require@t
Design Development Stage, the DB shall:

5.5.2.1 advise the Contracting Authority a xner in writing if at any time it appears that the Project
Schedule or Construction Budget may he@xceetled and make recommendations for corrective action;

5.5.2.2 meet with the Contractin t @ and the Owner at intervals acceptable to the Contracting
Authority and the Owner, to reView draWings and other documents which depict the current status of the
Design Development Stage of the Prgject;

5.5.2.3 resolve all issues r ed to compliance with Applicable Law;

5.5.2.4 coordinate the c ionof new grading, drainage, and Site utilities;

5.5.2.5 begin to deyelo bcontractor prequalification criteria as described under Article 4;
5.5.2.6 begin t &D he Subcontracting Plan;

5.5.2.7 devx ates of the Construction Cost in increasing detail;

55.28
pro 'd

ply with Sections 5.5.3 and 5.5.4, during the

he Construction Progress Schedule in increasing detail taking into account Owner-
rmation and the Owner’s occupancy requirements;

pdate and re-issue the Project Schedule as necessary to keep the Contracting Authority and the
Owne apprised of the schedule’s current status;

5.5.2.10 analyze the types and quantities of labor required for the Project and review the availability of
appropriate categories of labor required for critical portions of the Work;

5.5.2.11 make recommendations to the Contracting Authority and the Owner for actions designed to
minimize adverse effects of labor shortages; and

5.5.2.12 provide recommendations on value engineering, constructability, logistics, site use and
improvements, availability and suitability of materials, equipment, labor and systems, long-lead items,
safety and security plans, quality control, time requirements for construction, and factors related to the
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cost of the Project including costs of alternative designs or materials, preliminary budgets and possible
economies.

5.5.3 Life Cycle Cost Analysis.

5.5.3.1 The DB shall prepare and submit 3 copies of the revised LCCA for the selected design concept to
the Owner and Contracting Authority.

1 If the Project creates or renovates an area greater than 5,000 square feet, the DB shall also submit
‘ the revised LCCA to the . ' tees-Ohio Facilities Construction

Commission.
5.5.4 DB’s Design Development Submission. \

| 5.5.4.1 Upon completion of the Design Development Stage and on the basis_of the App @ram of
Requirements and of DB-gathered and Contracting Authority-provided information, all prepare
the following documents and submit them to the Contracting Authority and the O,

.1 plans, sections, elevations, typical construction details, and equipmengfayeuts that illustrate and
describe the refinement of the Project’s design and the size and charagtenof the Project in terms
of architectural, structural, mechanical, plumbing, and electrical @, materials, and other
elements as may be appropriate;

.2 specifications sufficient to identify the quality and other istics of the proposed or
selected materials, equipment, finishes, fixtures, an

.3 the AOR-prepared Design Intent Statement;

4 awritten description of all modifications of the App Program of Requirements;

5 an updated Project Schedule; x

.6 adetailed, unit-cost estimate of the Cons r ost (“Design Development Estimate™) which
shall include reasonable contingencigs,far design, bidding, and price escalation;

.1 If the Design Development Estimate exeeeds the Construction Budget by more than 5 percent
of the Budget, the Contracting AUthority may require the DB to immediately develop viable
proposals to reconcile thesestimate with the Construction Budget. The DB will present those
proposals as an ad u @ s Design Development Stage Submission.

a written description of all preposed or previously agreed upon Alternates (if any);

.8 awritten description o posed or previously agreed upon Allowances (if any);
.9 adeveloped Co@on Progress Schedule (“Design Development Schedule”) for the entire

Project;

10 arefined S racting Plan including a (1) proposed list of prequalified prospective Bidders for

agt and (2) a proposed Bidding schedule;

each Bid pa
A1 the L%v oped Subcontractor prequalification criteria as described under Article 4;
12 a -fleWv forecast for the Project;

13 ite Logistics Plan indicating how the DB intends to use the Site and illustrating things such as
s to be used for lay down of material and equipment; office and storage trailer locations;
vehicular access gates with ingress and egress routes; locations of wheel wash and concrete truck
wash-out activities; and offloading and hoisting locations; and

14 an updated Staffing Plan.

5.5.4.2 If the Project is administered using OAKS ClI, the DB shall create, approve, and submit the DB’s
Design Development Stage Submission to the Contracting Authority and the Owner through the “Design
Review” business process.

5.5.5 Design Development Documents Review.

5.5.5.1 After the Contracting Authority and the Owner have had a reasonable opportunity to review the
DB’s Design Development Stage Submission, the Contracting Authority, the Owner, and the DB shall
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meet to review the DB’s Design Development Stage Submission and to reach agreement on any
Contracting Authority-authorized adjustments to the Approved Program of Requirements, Project
Schedule, or Construction Budget and any necessary clarifications of the DB’s Design Development
Stage Submission.

5.5.5.2 Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the
review meeting, the DB shall revise its Design Development Stage Submission to reflect the adjustments
and clarifications agreed upon in the review meeting, and resubmit those documents to the Owner and the
Contracting Authority. When the Contracting Authority and the Owner approve of the revised Design
Development Stage Submission and sign the related Design Review Acceptance form, the rediged Design
Development Stage Submission shall become the final Design Development Documents.&

5.6 GMP Proposal and Amendment
5.6.1 Commencement. @

5.6.1.1 Unless the Contracting Authority agrees otherwise in writing, the GMP saland Amendment
process will begin upon the completion of the activities described in Section

e assumption that there
ze, however, that during

will be only one GMP Amendment for the Project. The partie
' P Amendment for the

the Preconstruction Stage, they may decide to use more tha
Project in order to accommodate Phased constructiop
Amendment for each Phase with each amendmenig
amendment(s).

5.6.2 Within 7 days after the start of the GMP Proposal an\ecr;dment process, the DB shall prepare and
submit the GMP Proposal to the Contracting Authority wner.
5.6.2.1 The purpose of the GMP Amendment § sh the commercial terms of the Contract rather

than to modify its substantive terms.

5.6.2.2 The DB shall provide in the GMP @al for the further development of the Construction
erable from the final Design Development Documents.

Documents consistent with and reasm i i

5.6.3 The DB shall include the follg#ving ents and information in the GMP Proposal:
5.6.3.1 a completed and signed d GMP Amendment, through which the DB proposes the Contract
Sum, the Cost of the W@D s Contingency, the DB’s Fee, the Construction Stage Design Services

st one supplementing the previous

Fee, and the Contract Ti e required form of the GMP Amendment is attached to the Agreement);

5.6.3.2 a completg lig inal Design Development Documents (including the AOR-prepared Design
Intent Statement) ich the GMP Proposal is based;

of the assumptions and clarifications made by the DB in the preparation of the GMP

5.6.3.3aco
Proposal; ﬁi
6. estimate of the Construction Cost which (1) allocates the cost of each of item of trade
‘ por and materials/equipment organized by trade categories and clearly identifies whether the
poses that the Work will be performed by the DB, a DB Affiliated Entity, or a Subcontractor;
ides a detailed breakdown of the DB’s Construction Stage Personnel Costs, General Conditions
Costs, and Construction Stage Design Services Fee; and (3) does not contain a lump-sum estimate for any
item other than the DB’s Fee and the DB’s Contingency;

5.6.3.5 the current Project Schedule;
5.6.3.6 the current Construction Progress Schedule;

5.6.3.7 an updated Staffing Plan including an outline of the qualifications and experience of the DB’s
proposed project manager and proposed superintendent, including references, unless the DB previously
submitted that information and the DB’s project manager and superintendent were approved;
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5.6.3.8 a detailed scope-of-Work description for each anticipated Subcontract;

5.6.3.9 a detailed scope-of-Work description for all Work the DB proposes to perform itself or through a
DB Affiliated Entity if the requirements of Section 4.5.6 are met (otherwise this scope of Work will be
performed by a Subcontractor);

5.6.3.10 a complete list of all Allowances (if any) including a detailed description with related
measurement and payment terms;

5.6.3.11 a complete list of all Unit Price Work (if any) including a detailed description with related

and payment terms; and
5.6.3.13 a complete list of all performance incentives/bonuses (if any) applicable to th@ luding a

detailed description of the incentives/bonuses and related measurement/entitleme ment terms.
5.6.4 By submitting a GMP Proposal or a revised GMP Proposal (as applicable), the. DBytepresents and affirms

that:
5.6.4.1 the GMP Documents are sufficient to provide for the completio Qork, and include all

Work, whether or not shown or described, which may be reasonably iRferréd to be required or useful for
aé § a

measurement and payment terms;
5.6.3.12 a complete list of all Alternates (if any) including a detailed description with reIat@;ement
rk Thc

the completion of the Work in accordance with Applicable Law ry standards of the
construction industry; and

5.6.4.2 the DB is familiar with Applicable Law and reasona ervable local and Site conditions that
may in any manner affect cost, progress, or performafige of thew .

5.6.5 The Contracting Authority, the Owner, and the D eet to review the GMP Proposal and to agree
on necessary clarifications or adjustments of the G al. Unless the Contracting Authority agrees
otherwise in writing, within 5 business days aftefjthegview meeting, the DB shall revise the GMP Proposal
to reflect the clarifications and adjustments, a it it to the Contracting Authority and the Owner.
Thereafter, the Contracting Authority, the O@d the DB shall meet to review the revised GMP Proposal
ents of the GMP Proposal.
eds the Design Development Estimate (as adjusted on account of
imate with the Construction Budget that the Contracting Authority
has accepted), the Contracting Authority may in its complete discretion (1) require the DB to re-perform
previously completed Preco@on Services as necessary to reconcile the Contract Sum with the Design

Development Estimate; minate the Agreement.
5.6.6.1 If the Corlt uthority chooses to proceed under Section 5.6.6 clause (1), the Contracting

Authority ma e DB to re-perform previously completed Preconstruction Services as many
times as ne %@ reconcile the proposed Contract Sum with the Design Development Estimate (as
adjusted cdtint of DB proposals intended to reconcile that estimate with the Construction Budget that
theCo ing Authority has accepted).

5.6.6 If the DB’s proposed Contract
DB proposals intended to reconcil@

5.6.4 he\per10d for the Contracting Authority’s acceptance of the proposed GMP Amendment will be no less
than t r of the date 30 days after the date of the initial review meeting under Section 5.6.5 or the date

10 days after the date of any subsequent review meeting under Section 5.6.5. After expiration of the acceptance
period, the GMP Proposal will not be effective without written acceptance by the DB.

5.6.8 Subject to Section 5.6.8.1, the GMP Amendment shall become binding and effective upon execution by the
Contracting Authority, the Owner, and the DB. Thereafter, the GMP Amendment, and the Work will be
subject to additions and deductions as provided in the Contract Documents.

5.6.8.1 It is expressly understood by the DB that none of the rights, duties, and obligations described in the
GMP Amendment shall be valid and enforceable unless the Director of the Office of Budget and
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Management first certifies that there is a balance in the Owner's appropriation not already encumbered to
pay existing obligations.

5.6.8.2 If the Project is administered using OAKS ClI, the Contracting Authority, the Owner, and the DB
shall execute the GMP Amendment using the “Change Order” business process with the “GMP
Amendment” workflow.

5.6.9 The DB shall revise the Design Development Documents to the extent necessary to reflect the agreed-
upon assumptions and clarifications contained in the GMP Amendment.

5.6.10 Before the Contracting Authority accepts the GMP Proposal and issues a Notice to Procee e DB
shall not incur any cost under the Contract Sum without the Contracting Authority’s prior writ
authorization.

5.7 Construction Documents Stage @
5.7.1 Commencement.
5.7.1.1 Unless the Contracting Authority agrees otherwise in writing, the Constriigtion Documents Stage
will begin upon the completion of the activities described in Section 5.6.
5.7.2 In addition to performing those services required to comply with Sect@s}?ﬁ and 5.7.4, during the
Construction Documents Stage, the DB shall:

5.7.2.1 advise the Contracting Authority and the Owner in
Schedule or Construction Budget may be exceeded and ma mendations for corrective action;

5.7.2.2 meet with the Contracting Authority and the Owiger at intervals acceptable to the Contracting
Authority and the Owner, to review Drawings and cuments which depict the current status of the

Construction Documents Stage of the Project;
5.7.2.3 notify the Contracting Authority and t%er In writing of any revision of the Project that would
ct\Lmes.

cause a change in the Contract Sum or Co
.1 If the Contracting Authority and Owner approve of any such revision, the parties shall prepare
and execute a related Change r.

5.7.2.4 update and re-issue the Broject edule and Construction Progress Schedule as necessary to keep
the Contracting Authority and er apprised of the schedules’ current status;

5.7.2.5 prepare a Schedule@f Values as described under Section 9.2.9;
1 The DB shall s it'the Schedule of Values to the Contracting Authority and secure the
ity

ny time it appears that the Project

Contractin ’s approval of it before the completion of the Construction Documents
Stage. xe
5.7.2.6 develo , and compile all forms and information needed to properly bid and complete the
Project;

. at the scopes of Work of the various Subcontractors is coordinated, all requirements for
0 ave been assigned to the appropriate subcontract, the likelihood of jurisdictional disputes
n trades has been minimized, and proper coordination has been provided for Phased construction

5.7.2.8 refine the analysis of the types and quantities of labor required for the Project and review the
availability of appropriate categories of labor required for critical portions of the Work;

5.7.2.9 make recommendations to the Contracting Authority and the Owner, for actions designed to
minimize adverse effects of labor shortages;

5.7.2.10 file documents required for the approvals of governmental authorities with jurisdiction over the
Project; and
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5.7.2.11 provide recommendations on value engineering, constructability, logistics, site use and
improvements, availability and suitability of materials, equipment, labor and systems, long-lead items,
safety and security plans, quality control, time requirements for construction, and factors related to the
cost of the Project including costs of alternative designs or materials, preliminary budgets and possible
economies.

5.7.3 During the DB’s completion of the Construction Documents:

5.7.3.1 The DB shall verify that the Drawings and Specifications include requirements and assignment of
responsibilities for safety precautions and programs and for temporary facilities for common use of the
DB and Subcontractors.

5.7.3.2 The DB shall prepare the Drawings and Specifications for each Bid package to minimiz&areas of
conflict, gaps, and overlaps in the Work to be performed by the various Subcontracto

5.7.3.3 The DB shall prepare the Drawings and Specifications to encourage compejiti pt where
otherwise required to comply with the Approved Program of Requirements.

5.7.3.4 The DB shall identify areas that the DB recognizes as having incomplete'ocumentation and
uncoordinated multi-discipline Work.

5.7.3.5 With the prior written consent of the Owner, which may have bgen given in the GMP Amendment,
the DB shall develop and include Alternates in the Construction

5.7.4 DB’s Construction Documents Submission.
5.7.4.1 Upon completion of the Construction Documents S DB shall prepare the following
documents and submit them to the Contracting Authofity and thie Owner:

.1 as appropriate for a design-build project delive stem, Drawings setting forth in detail the
requirements for the construction of theg

—

.2 as appropriate for a design-build projett @glivery system, Specifications prepared in accordance
with the most-current CSI Master d that establish in detail the quality levels of all
materials and systems required f roject and include all stipulations pertaining to the
furnishing and installation of, k as required for completion of the Project;

an updated Staffing Plaf;
an updated Project Schedule;
a fully developed Const on Progress Schedule;

a fully developed Schedule of Values;
arevised c forecast for the Project;

a fully J Subcontracting Plan including (1) a detailed list of prequalified prospective

o N o oW

Bidd ch Bid package and (2) a refined Bidding schedule; and
a ped Site Logistics Plan.

2 %’ ject is administered using OAKS Cl, the DB shall create, approve, and submit the DB’s

[{e]

5.74.

iof Documents Stage Submission to the Contracting Authority and the Owner through the
n Review” business process.

5.7.5 Construction Documents Review.

5.7.5.1 The Contracting Authority, the Owner, and the DB shall meet to review the DB’s Construction
Documents Stage Submission and to reach agreement on any Contracting Authority-authorized
adjustments to the Approved Program of Requirements, Project Schedule, or Construction Budget and
any necessary clarifications of the DB’s Construction Documents Stage Submission.

5.7.5.2 Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the
review meeting, the DB shall revise its Construction Documents Stage Submission to reflect the
adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to the
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Owner, and the Contracting Authority. When the Contracting Authority and the Owner approve of the
revised Construction Documents Stage Submission and sign the related Design Review Acceptance form,
the revised Construction Documents Stage Submission shall become the final Construction Documents,
subject to (1) execution of an appropriate Modification to incorporate the adjustments into the Contract
and (2) further revisions as provided in the General Conditions.

5.8 Building and Trade Permits and Licenses

5.8.1 Plan Approval.

5.8.1.1 The DB shall secure the required structural, plumbing, HVAC, and electrical plan appr@from
the Ohio Department of Commerce, Division of Industrial Compliance.

1 If the Project is not on State property, the DB shall secure the plan approvals f e [ocal
certified building department with jurisdiction, if applicable. |
5.8.1.2 The DB shall schedule and attend all intermediate and final inspections regai any permit

applicable to the Work. The DB shall schedule the State Fire Marshal or localdireauthority for the life
safety inspection for occupancy permits. The DB shall give the Contracting ity and the Owner
reasonable notice of the dates and times arranged for inspections.

.1 The DB shall pay for any reinspections required as a result of@ s failure to receive approval

of its Work. O
5.8.2 Trade Permits and Licenses.

5.8.2.1 The DB shall obtain, maintain, and pay for any perm ection, or license applicable to the DB’s
particular trade.

5.8.3 Local Permits.

5.8.3.1 The DB shall secure and pay the fees & its, inspections, licenses, capacity charges, or tap
isdigtion over the Project. The DB shall give the Contracting

fees required by local authorities having jur i
Authority and the Owner reasonable not@ ate arranged for inspections.

5.8.4 National Pollutant Discharge Elimi tem (“NPDES”) Storm Water General Permit.

5.8.4.1 The DB shall secure the E eral permit by submitting a Notice of Intent (“NOI”)
application form to the Ohio Bavironmental Protection Agency at least 45 days prior to the start of
construction.

5.8.4.2 The DB shall prepare and certify a storm water pollution prevention plan to provide sedimentation

and erosion control roject.
5.8.43 The DB sﬁ re and process the required Notice of Termination (“NOT”) prior to Contract

Completion. 6\
@& ARTICLE 6 - CONSTRUCTION AND CLOSEOUT
6.1 Commendement of Work on the Site

6.1.1 UnleSs the Contracting Authority agrees otherwise in writing, the Construction Stage will commence
with the Contracting Authority’s issuance of the Notice to Proceed and will terminate upon Final Acceptance
of the Project.

6.2 DB’s General Responsibilities

6.2.1 Consistent with the DB Staffing Plan approved by the Contracting Authority, the DB shall maintain a
competent, full-time staff at the Site at all times that Work is in preparation or progress on the Project and
shall establish and implement on-Site organization and authority so that the Work is accomplished in
conformance with the Project Schedule.
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6.2.2 The DB shall perform the Work so as not to interfere with, disturb, hinder, or delay the services of
Separate Consultants or the work of Separate Contractors. The DB shall cooperate and coordinate fully with
all Separate Consultants and Separate Contractors and shall freely share all of the DB’s Project-related
information with them to facilitate the timely and proper performance of the Work and of the services and
work of the Separate Consultants and Separate Contractors.

6.2.3 The DB shall afford every Separate Consultant and Separate Contractor proper and safe access to the Site
and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of
their services and work.

6.2.4 If the DB damages the property or work of any Separate Consultant or Separate Contractor failure
to perform the Work with due diligence, delays, interferes with, hinders, or disrupts the servi

Separate Consultant or the work of any Separate Contractor who suffers additional expen amage as a
result, the DB is responsible for that damage, injury, or expense. @

6.2.5 The intent of Sections 6.2.2 through 6.2.4 is to benefit the Separate Consultants eparate Contractors,
and to demonstrate that the Separate Consultants and Separate Contractors are i ed%hird-party
beneficiaries of the DB’s obligations under the Contract.

erformed or services

B shall inspect that other work
and appropriate instruments of service, and promptly report to th ng Authority in writing any
defects or deficiencies in that other work or services that rendg ail
execution and results of the Work. The DB’s failure so to repo onstitute an acceptance of the other
work and services as fit and proper for integration with the\DB’s Work except for defects and deficiencies in
the other work or services that were not reasonably disg71 e at the time of the DB’s inspection.

6.2.7 The DB shall not delay the Work on account of&n
Separate Consultant or Separate Contractor.

6.2.8 The DB shall develop and keep current struction Progress Schedule in accordance with
Section 6.5, and prepare and keep current le of submittals that is coordinated with the Construction

, dispute, or action between the DB and a

Progress Schedule, for the ContractingrA y’s acceptance.

6.2.9 The DB shall monitor the progress ofjthe Work for conformance with the Construction Progress
Schedule and shall initiate revision quired by Section 6.5.14.

6.2.10 The DB shall establisl@oject’s regular working hours, subject to the Owner’s approval.

6.2.11 The DB shall goo
Contracting Authorit

6.2.12 In the evept
and the DB's ty

6.2.13 T @I remove all snow and ice as may be required for reasonably safe access to the Site
includingy butfot limited to, building entries, driveways, parking lots and sidewalks.

e Work with the activities and responsibilities of the Owner and the
lete the Project in accordance with the Contract Documents.

ault of the DB, the DB shall cooperate with the Owner, the Contracting Authority,
achieve the Contract Completion date.

6.2.14 T B shall keep a daily log containing a record of weather, number of workers on Site for the DB,
identification of equipment, Work accomplished, problems encountered, and other similar relevant data.

6.3 Construction Procedures

6.3.1 The DB is solely responsible for and has control over all construction means, methods, manners,
techniques, sequences, and procedures, for safety precautions and programs in connection with the Work, and
for coordinating all portions of the Work.
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6.3.2 The DB shall lay out and coordinate all lines, levels, elevations, and measurements for all Work,
coordinate and verify existing conditions, and notify the Contracting Authority of discrepancies and conflicts
before proceeding with installation or excavation.

6.3.3 The DB shall perform all cutting, fitting, or patching required for the Work and shall not endanger the
Project by cutting, excavating, or otherwise altering the Project, or any part of it.

6.3.3.1 If the DB requires sleeves for the Work, the DB shall furnish and install the sleeves. The DB is
responsible for the exact location and size of all holes and openings required to be formed or built for the
Work.

6.3.3.2 The DB’s patching shall match and blend with the existing or adjacent surface(s). \
6.3.4 The DB shall comply with ORC Sections 3781.25 through 3781.32. In addition, befor %
excavation or trenching, the DB shall determine the location of any underground utilities @

public authority or utility having jurisdiction over the Project and secure any required

any

6.3.4.1 The DB shall give notice at least 2 business days in advance of excavati he"owners of
underground utilities registered with the Ohio Underground Utility Protecti ices (“OUPS” at
http://oups.org, phone 811 or 800-362-2764), and the owners of undergro@lities shown on the plans
and specifications who are not registered members of OUPS. The owre underground utility is
required within 48-hours’ notice to stake, mark, or otherwise desi heflocation of its utilities in the

construction area together with its approximate depth. In the
fails to timely perform, the DB shall notify the Contracti
underground utility.

6.3.5 The DB shall install all Work in accordance with the tract Documents and any installation
recommendations of the manufacturer, including requi rature and humidity limits for installation of
the various materials.

ity and contact the owner of the

6.3.6 The DB shall comply with all requiremen
not limited to, implementing and maintaining
storm water pollution prevention plan prepa
Work, maintaining records of its copstruc
proper action if there is a reportablé quantit

ditions of the NPDES general permit, including, but
mentation and erosion control measures specified in the

6.4 Construction Supervision

6.4.1 Unless waived by the tragting Authority in writing, the DB shall provide continuous supervision at
the Site by a compegent S
not be involved with

6.4.2 The DB's p % ager and superintendent shall each have the responsibility and authority to act on
behalf of the D% mmunications to the DB's project manager or superintendent shall be binding as if
DB.

given direc@

6.4.3 Forll ontracts in excess of $200,000, the DB shall submit an outline of the qualifications and

expen of the Subcontractor’s proposed project manager and proposed superintendent, including

references, to the Contracting Authority no less than 10 days before the Subcontractor is sehedulescheduled to |
begin Work on the Site. For all other Subcontracts, upon receiving a request from the Contracting Authority,

the DB shall submit an outline of the qualifications and experience of the Subcontractor’s proposed project
manager and proposed superintendent, including references, to the Contracting Authority.

6.4.3.1 The Contracting Authority may reject the Subcontractor’s proposed project manager or proposed
superintendent. If the Contracting Authority does not notify the DB of the rejection within 30 days after
receiving the required information, it shall indicate that the Contracting Authority has no objection, but
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does not affect the Contracting Authority’s rights under Section 6.11.2 or any other provision relative to
that project manager or superintendent.

6.4.3.2 If the Contracting Authority rejects the Subcontractor’s proposed project manager or proposed
superintendent, the DB shall cause the Subcontractor to replace the project manager or superintendent (as
appropriate) with someone acceptable to the Contracting Authority at no additional cost.

6.4.4 The DB and its Subcontractors subject to Section 6.4.3 shall not replace their respective project managers
or superintendents without prior written approval of the Contracting Authority.

6.4.4.1 If the DB or a Subcontractor subject to Section 6.4.3 proposes to change its project manager or
superintendent, the DB shall submit written justification for the change to the Contracting m
along with the name and qualifications of the proposed replacement.

6.4.4.2 The procedure provided in Section 6.4.3 shall be conducted to evaluate the DB’s
(as applicable) proposed replacement project manager or superintendent.

ntractor’s

6.5 Construction Progress Schedule

6.5.1 The DB shall prepare and maintain a resource-loaded Construction Prog@ dule using the critical-
path method of scheduling that provides the following information: g

6.5.1.1 a graphic presentation of the sequence of the Work for the PO in’the media and format required

for the Project;
6.5.1.2 identification of each stage of the Work and any Mi @ Jates;
6.5.1.3 identification of activities and durations for re\%: pproval of Shop Drawings and other action

submittals, fabrication and review of mock-up Work, praduct review and procurement, fabrication, shop
inspection, and delivery, including, but not limited m

ime, coordination drawing delivery, Punch
List, Punch List Correction, Project close-out r ts, Contract Completion, and occupancy
requirements;
due to other operations;

6.5.1.4 identification of disruptions and s%@
6.5.1.5 identification of the critical pa Work;
6.5.1.6 identification of the cre\{sue a tal resource hours for each activity in the schedule; and

6.5.1.7 the DB’s signature and date inghcating approval.
6.5.2 The DB shall develop Wstructlon Progress Schedule using commercially available, personal

computer software that is acégptable to the Contracting Authority and shall submit all baseline and updated
schedules to the Cogtra hority in electronic format.

6.5.3 The Constructi \ ess Schedule shall not exceed the time limits current under the Contract
Documents, sh e for reasonable, efficient, and economical execution of the Project, and shall relate to
the entire Projée€t to tHE extent required by the Contract Documents.

654 T I use the Construction Progress Schedule to plan, organize, and execute the Project, record
and,repott a performance and progress, and show how it plans to coordinate and complete all remaining
WorkWitiin applicable Milestones. The Project participants shall use the Construction Progress Schedule as a

tool for scheduling and reporting sequenced progress of the Work. The DB shall provide a clear graphics
legend and other data including, but not limited to, Milestone dates, constraints, and other items required by
the Project, the Contracting Authority and the Owner. Each submission shall show the Contracting
Authority’s Project number and Project name, and provide a signature approval and date line for the DB.

6.5.5 The DB shall provide in each schedule: (1) activity identification and description for each activity broken
down to a maximum duration that is appropriate for the activity, (2) responsibility of the DB, DB’s resources,
and crew size for each activity, and (3) early start, early finish, late start, late finish for each activity. Each
schedule shall show predecessor activities and successor activities for each activity, entry free float, total
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float, and percentage of completion, and identify the appropriate predecessors and successors for all related
activities.

6.5.6 The Construction Progress Schedule shall show all submittal dates, coordination drawing preparation,
Shop Drawings submittals, and mock-up review and approval durations.

6.5.7 The DB shall submit the initial and all updates of the Construction Progress Schedule in graphic and
tabular form to the Contracting Authority. With each monthly schedule update, the DB shall include a list of
all changes to the previously approved baseline schedule or monthly updated schedule.

6.5.7.1 After receiving the Construction Progress Schedule, the Contracting Authority shall resiew and
may accept it or reject it and return it to the DB with recommendations for revisions.

6.5.7.2 If the Project is administered using OAKS CI, the DB shall create, approve, and it tRe initial
and all updates of the Construction Progress Schedule to the Contracting Authority a@ ner
through the “Schedule Approvals” business process.

6.5.8 The Construction Progress Schedule shall be managed using early start dates-and @arly finish dates. The
DB shall exhaust existing float before claiming additional time for a Change Or show that it is not
possible to use float to cover the time requirements of the Change Order.

6.5.9 The DB’s failure to timely submit and properly maintain an appro @truction Progress Schedule
may result in withholding payment in accordance with Section 9.2.14. Q

6.5.10 For each progress meeting, the DB shall provide a 2- to @ ook-ahead schedule, as appropriate for
the Project.

describing:

6.5.11 On a weekly basis, the DB shall prepare and submit tofthe Contracting Authority a written report
6.5.11.1 activities begun or finished during th e

week;

workforce size and total resource ho ocCiated with those activities; and

6.5.11.2 activities in progress and expected n;
6.5.11.3 activities to be started or finish‘ @pcoming 2 weeks, including but not limited to, the DB’s
g Contracting Authority.

6.5.11.4 other information requgsted b

6.5.12 The DB shall attach the aboveN ation to the minutes of the weekly progress meetings.

6.5.13 The DB shall provide ghonthly Progress Status Reports to the Contracting Authority, and the Owner,
which shall include reco ations for adjusting the Construction Progress Schedule to meet Milestone
dates and the Contrdc tion date.

6.5.13.1 If it is appareqt to the Contracting Authority that the DB may be unable to meet critical path
activities, M completion dates, or the Contract Completion date; the Contracting Authority shall
direct t to‘Submit within 3 days a recovery plan to avoid or minimize the delay to the Project.

2

egovery plan shall include, but is not limited to, adjustments to one or more of the following:
workforce;
hours per shift;
3 shifts per workday;
4 workdays per week;
5 equipment; and

.6 activity logic.

6.5.13.3 If the Contracting Authority approves the recovery plan, the DB shall prepare a revised

Construction Progress Schedule that shall be signed and approved in accordance with Section 6.5.7.1. If the
Contracting Authority does not approve a time recovery plan, the DB shall submit within 3 days an
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alternate recovery plan to the Contracting Authority in writing for review and approval in accordance
with Section 6.5.7.1.

6.5.14 The DB shall update the Construction Progress Schedule on a monthly basis, or other interval approved
by the Contracting Authority, in accordance with Section 6.5.7.1.

6.5.14.1 The updated Construction Progress Schedule signed by the DB shall serve as an affirmation that
the DB can meet the requirements of the updated Construction Progress Schedule.

6.5.14.2 The DB shall submit a tabular copy showing all changes to the previously approved schedule
including, but not limited to, logic, float, and actual start date of activities. The original or initially
approved Construction Progress Schedule and all subsequent Construction Progress Sched %ﬂitted
by the DB, and accepted by the Contracting Authority, shall serve as an affirmation that grees to
and can meet the applicable requirements of the updated Construction Progress Sched%ﬁ

ay result in

6.5.15 The DB’s failure to timely submit an approved, updated Construction Progress
withholding payment in accordance with Section 9.2.14.

6.6 Progress Meetings Q
6.6.1 The DB shall schedule a weekly progress meeting for the Contractin@ y and other Persons

involved in the Project. The purpose of the progress meeting is to revi ss on the Project during the
previous week, discuss anticipated progress during the following wee iew critical operations, and
discuss critical problems.

make decisions regarding possible modification of the Contggct Documents or Construction Progress
Schedule.

6.6.2.1 The DB shall notify the Contracting
and place of the progress meeting that shall t
duration of the Project, unless the Contr

6.6.2 The DB shall be represented at every progress meetiw n authorized with signature authority to

therit other Persons involved in the Project of the time
eafter be the same day and hour of the week for the

ority notifies the DB and other Persons involved in the
days in advance.

Project of a different day and hour at Ig
6.6.2.2 The DB shall have any ofts Subcoptractors attend the progress meeting as determined advisable
by the DB, or as requested by the Contracting Authority.

6.6.3 The DB shall prepare a written t of each progress meeting and distribute the report to the
Contracting Authority and th ner.

6.6.3.1 If any Person jja=g
notify the DB, the Co
objection withig

6.6.3.2 The rep®

dance objects to anything in a report of a progress meeting, the Person shall
acting Authority, and any other affected Person in writing explaining the

ofleach progress meeting shall reflect any objection made to the report of the previous
and any response.

progres in

6.6. @’roject is administered using OAKS CI, the DB shall distribute written reports of progress
eetingsthrough the “Meeting Minutes” business process and issues identified during progress meetings

t uire resolution by one or more construction participants, shall be documented through the “Action

Items” business process.

6.7 Additional Tests and Inspections

6.7.1 If the Contracting Authority determines that any portion of the Work requires special inspection, testing,
or approval not otherwise required under the Contract Documents, the Contracting Authority may order such
inspection, testing, or approval.
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6.7.1.1 If the special inspection, testing, or approval reveals Defective Work, the DB shall pay all
associated costs and will not be entitled to any related adjustment of the Contract Times. Those costs may
include, but are not limited to:

.1 the cost of the special inspection, testing, or approval,

2 the cost of additional special inspections, testing, or approvals to evaluate remedial Work;

.3 the cost of correcting the Defective Work; and

4 all related Owner-incurred fees and charges of contractors, engineers, architects, attorneys, and

other professionals.

6.7.1.2 The Contracting Authority may deduct the costs described under Section 6.7.1.1 from nts then
or thereafter due the DB. If payments then or thereafter due the DB are not sufficient to ceVe
amounts, the DB shall immediately pay the amount of the insufficiency to the Owner.

@ Contract

6.7.1.3 If the special inspection, testing, or approval reveals that the Work complieswi

Documents and the DB believes that it is entitled to an adjustment of the Contraef,Sumg or Contract

Times, or both, on account of the special inspection, testing, or approval, the request an

adjustment to the Contract by giving written notice under Section 7.3.1.6. Q
e

6.7.2 If the DB is aware of a need for inspection, testing, or approval, or of have any inspection,
testing, or approval completed by a particular time to avoid delay, the hall timely communicate such
information to the Contracting Authority.

6.7.3 Except as described under Section 6.7.1, the Owner shall p % )y Inspection, testing, or approval that
did not become a requirement until after the Contract SU’T allyestablished.

6.7.4 The DB shall coordinate with and give the Contracti thority and the Owner reasonable notice of the
anticipated dates of all inspections, testing, or approval
6.7.5 Within 5 days after completion of an inspecti r&tmg, or approval, the DB shall provide an original

report/certificate of the inspection, testing, or 0 the Contracting Authority with a recommendation
for or against acceptance of the results therei@

6.8 Review of Contract Documents and Ei \w ions

6.8.1 Before starting each portion ofi the Work, the DB shall carefully study and compare the various Contract
Documents relative to that portion ork, shall take field measurements of any existing conditions
related to that portion of the@ and shall observe any conditions at the Site affecting it.

6.8.2 If the DB finds any d ambiguity, conflict, error, omission, or discrepancy on or between any of
the documents prov o@e Contracting Authority or the Owner, or between any of the those documents
i a DB, before proceeding with the Work, shall promptly submit a Request for
he Contracting Authority for an interpretation or clarification.

ubmitting any RFI to the Contracting Authority, the DB shall carefully review the relevant
nsure that those documents do not answer the RFI.

8.2.2The Contracting Authority shall promptly respond to an RFI.

3YAny interpretation or clarification made by any Person other than the Contracting Authority, or in
any manner other than writing, shall not be binding and the DB shall not rely upon it.

6.8.2.4 If the Project is administered using OAKS ClI, the DB shall submit RFIsRFIs to the Contracting
Authority through the “Request for Interpretations” business process.

6.8.3 If the DB believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or both, on
account of clarifications or instructions issued by the Contracting Authority in response to a RFl;, the DB may
request an adjustment to the Contract by giving written notice under Section 7:3-1-67.3.2 within 7 days of
receiving the Contracting Authority’s RFI response.
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6.8.4 If the DB does not notify the Contracting Authority per Section 6:8.2.46.9.3, the DB will have accepted the
RFI response without an adjustment to the Contract Sum or Contract Times.

6.9 Protection of the Project

6.9.1 The DB shall protect the Work from weather and maintain the Work and all materials, apparatus, and
fixtures free from injury or damage until Final Acceptance, or Partial Occupancy if applicable.

6.9.1.1 The DB shall at all times cover or protect the Work.

6.9.1.2 The DB, at its expense, shall remove, and replace with new, any Work damaged as a result of DB’s
failure to provide coverage or protection.

6.9.1.3 The DB, at its expense, shall repair or replace any adjacent property, including, butsgot lignited to,
roads, walks, shrubbery, plants, trees, or turf, damaged during performance of the W

6.9.1.4 After the date of Final Acceptance, or Partial Occupancy if applicable, the esponsible for
protecting and maintaining all materials, apparatus, and fixtures for the occupi rtien of the Project
free from injury or damage.

6.9.2 The DB shall protect the Project and existing or adjacent property from ag@at all times and shall
erect and maintain necessary barriers, furnish and keep lighted necessary danger Signals at night, and take
reasonable precautions to prevent injury or damage to individuals or p

any manner that endangers the
Project or existing or adjacent

6.9.3 The DB shall not load, or permit any part of the Project to he"@
Project, or any portion thereof. The DB shall not subject any @
property to stress or pressure that endangers the Project rope

6.9.4 The DB shall provide all temporary bracing, shori ther structural support required for safety of
the Project and proper execution of the Work.
6.9.5 Vibration, Noise, and Dust Control. x&

6.9.5.1 The DB shall provide controls/bar@ brations, noise, and dust control in occupied buildings

as required by the construction operaties.
6.9.5.2 The DB will not be permi ust or release unfiltered air, dust, construction debris, or other

undesirable products into the gxteriorgatmosphere or into occupied areas of the building outside the Site.
The Project Manager may limi the Work if the DB does not maintain proper air-quality standards.

6.9.5.3 In certain occupiWings, tasks might be of such a nature that noise and vibration cannot be
Vo

tolerated. In such spa shall be scheduled for other than normal working hours. The DB is
cautioned that wee ertime work, if required, shall be performed at no additional cost.
Permission to wo than standard hours shall be received from the Contracting Authority prior to
the occurrenc nd and overtime Work shall be reflected in the Construction Progress Schedule.

6.9.5.4 Theﬁj sponsible for vibration control and control of transmission of noise arising from the
Wo k.@ I considerations which shall be given to noise and vibration control are:
jse control in compliance with Occupational Safety and Health Administration (“OSHA”)
requirements for the health and safety of building occupants; control shall be for all areas of the
facility, including equipment rooms, boiler rooms, and fan rooms.
.2 Vibration control to limit sound produced by construction equipment, and for protection of the
equipment existing in a building and the building structure.
.3 Vibration control to provide for maximum usefulness of the facility by keeping levels of vibration
within ranges which are conducive to study and work or other uses for which the facility is
designed.
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6.10 Materials and Equipment

6.10.1 The DB shall bring to or store at the Site only the materials and equipment required in the Work. If

possible, materials and equipment should be installed in their final positions when brought to the Site.
6.10.1.1 The DB shall properly store and protect all materials and equipment it provides to the Project.
6.10.1.2 The DB shall timely remove from the Site any materials or equipment no longer required for the
Work.

6.10.2 The DB shall not allow materials or equipment to damage the Project or adjacent property, nor to
endanger any individual at or near the Site.

6.10.3 If the DB provides an Acceptable Component, the DB shall be solely responsible for theicosts,0
coordination and modification required.

6.10.4 If the DB provides approved Substitutions that require changes to the Contract s, the DB shall
be solely responsible for the additional costs incurred as a result, including, but notdifaiteddto, changes to the
design.

6.10.5 The Contracting Authority shall consider Requests for Substitutions aftéithe J€ontract Sum is initially
established only when the DB can conclusively demonstrate to the Contra i@‘ Uthority the following

Substitutions, through no fault of the DB or a Subcontract€ ot available; or

6.10.5.2 the specified Basis of Design Components, Adeeptabléy@omponents, or previously-approved
Substitutions will not perform as designed or intendt

6.10.6 The DB’s incorporation of unapproved Substi&i

6.11 Labor &
6.11.1 The DB shall maintain a sufficient wor%nd enforce good discipline and order among its

employees and the employees of its Sub s. The DB shall not permit employment of individuals not
skilled in tasks assigned to them.

conditions:
6.10.5.1 the specified Basis of Design Components, Acceptab l: 0 ents, or previously-approved

the Work shall constitute Defective Work.

6.11.2 The DB shall dismiss from the Project any individual employed by the DB or a Subcontractor who the
Contracting Authority finds, in.its sole discretion, to be incompetent, guilty of misconduct, or detrimental to
the Project. ¢

I

6.11.3 The DB shall gm gal efforts to minimize the likelihood or effect of any strike, Work stoppage,
or other labor disturb ormational pickets shall not justify any Work stoppage.
6.12 Safety Precauti

6.12.1 The I@ﬁ)take reasonable precautions to ensure the safety of individuals on the Project.
1

6.12" B is responsible for designing and implementing its own safety program, including
jiance with OSHA regulations. The DB’s safety plans, such as fall protection, hazards,
communications, competent person, etc., shall meet or exceed the Owner’s safety plan (if any).

6.12.2 The DB shall pay any fine or cost incurred because of the DB’s violation, or alleged violation, of
Applicable Law.

6.12.3 Before starting any Work, the DB shall submit to the Contracting Authority a copy of the DB’s site-
specific safety plan and safety manuals.

6.12.4 The DB shall not introduce Hazardous Materials to the Project or burn any fires on the Site.
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6.12.4.1 The DB shall notify the Project Manager 24 hours before the start of non-routine or non-recurring
hot-work. Use of sources of fire, flame or sparks and flammable materials shall be kept to an absolute
minimum. At the beginning of the Project, the DB shall inform the Project Manager of the DB’s intent to
use blowtorches, welding apparatus or similar exposed flame and sparking devices. Similar notice shall be
given in regard to the use of flammable liquids, adhesives, and cleaners.

6.12.4.2 The DB shall furnish an appropriate number of fire extinguishers (minimum of 1), which shall be
within the immediate areas where work is being done at all times. The extinguisher shall be adequate and
suitable for the class of fire likely to be caused by the DB's operations.

6.12.5 Work Stoppage Due to Hazardous Materials.

6.12.5.1 If the DB encounters material the DB reasonably believes to be, or contain, a Haz
which has not been rendered harmless, the DB shall immediately stop Work in the aff
verbally report the condition to the Contracting Authority, and within 1 business d

IVEr written

notice of the condition to the Contracting Authority.
6.12.5.2 The Contracting Authority will promptly determine the necessity of wher retaining a
ate
written report. Where appropriate, the Owner will engage a licensed a contractor to remove the
material or render it harmless as directed.
@ice from the Contracting
Authority that (1) the suspect material was evaluated and faéind nette®be or contain a Hazardous Material,
or (2) the suspect material has been removed or rendered h S
Material exists and has not been rendered harmless shall be solely responsible for all related
claims, damages, losses, and expenses, includin limited to, attorney’s fees, arising out of or
6.12.5.5 The term "rendered harmless” me e level of exposure is less than any applicable
exposure standards set forth in Applic aws
6.12.6 Material Safety Data Sheets.
6.12.6.2 The DB shall maintain a ook containing all of its applicable MSDSs. This notebook shall be
kept at the Site for the d n of the Project.

qualified environmental consultant to evaluate the suspected Hazardous d to issue a related

6.12.5.3 The DB shall resume Work in the affected area upon writ

6.12.5.4 If the DB knowingly or negligently proceeds the Work in an area where a Hazardous

resulting from performing the Work in the a& area.

6.12.6.1 The DB shall identify any material it uses at the Site with a Material Safety Data Sheet (“MSDS”).
6.13 Construction FacilitLes, @ ¥and Equipment

6.13.1 Facilities.

6.13.1.1 The %I provide and maintain in a clean condition suitable temporary facilities, equipment,
services nclosed storage for its use at the Site.

e DB shall provide and maintain in a clean condition:

itable facilities, equipment, and services for use by the Contracting Authority;

Adequate space, equipment, and furnishings to conduct progress meetings, and store approved
documents and permits; and

.3 Adequate sanitary facilities for use by all Persons at the Site.

6.13.2 Environmental Controls.

6.13.2.1 The DB shall protect its Work and materials from weather and damage from heat, cold, and
humidity.
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6.13.2.2 Until the permanent HVAC system is complete and available for use:

.1 The DB shall make arrangements and pay for installation and maintenance of temporary heating
and ventilating systems; and

.2 The DB shall pay the costs incurred in operating the temporary heating and ventilating systems.

6.13.2.3 When the permanent HVAC system is complete and available for use:

.1 The DB shall start up and maintain operation of the permanent HVAC system, including filters,
and promptly remove temporary heating and ventilating systems.

2 If the Project consists entirely of new construction, the DB shall pay the costs of ene
consumed in operating the permanent HVAC system until Final Acceptance, or Par K
Occupancy if applicable.

.3 If the Project is a renovation of an existing building or structure, addition(s) t isting
building or structure, or any combination of new construction and renovati n@that does not
allow separate metering of utilities, the Owner shall pay the costs of en
operating the permanent HVAC system.

6.13.2.4 From the date of Final Acceptance, or Partial Occupancy if applicable; wner shall pay the
cost of operating the permanent HVAC system for the occupied portiog9 roject.

6.13.2.5 If the permanent HVAC system is used during constructio shall furnish an extended

med in

warranty and service contract in effect until the expiration of the tion Period.

6.13.3 Water and Drainage.
6.13.3.1 The DB shall provide water necessary for the /ork u e permanent plumbing system is

available for use.

6.13.3.2 The DB shall provide temporary drainag atering necessary for the Work and shall
necessary elements required to provide satisfactory

completion of the Project.

employ pumps, trenches, drains, sumps, and
working conditions for the protection, exe

for installation and maintenance of temporary plumbing
is available for use.

6.13.3.3 The DB shall make arrangements
em is complete and available for use:

.1 The DB shall start up apd majntain operation of the permanent plumbing systems, and make
arrangements and pay forfemoval of temporary plumbing systems.

.2 If the Project caitsist§entirely of new construction, the DB shall pay the costs of water consumed
and sewera s until Final Acceptance, or Partial Occupancy if applicable.

3 If the Ploj renovation of an existing building or structure, addition(s) to an existing
buildipgrorstructure, or any combination of new construction and renovation work that does not
all te metering of utilities, the Owner shall pay the costs of water consumed and

ag&charges.
.5% the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
f Water consumed and sewerage charges for the occupied portion of the Project.

3@ If the permanent plumbing system is used during construction, the DB shall furnish an extended
warranty and service contract in effect until the expiration of the Correction Period.

6.13.4 Electric Service.

6.13.4.1 The DB shall provide temporary light and power; pay the charges for temporary electric service
installation, and removal if required.

6.13.4.2 If the Project consists entirely of new construction, the DB shall pay the cost of energy consumed
until Final Acceptance of the Project, or Partial Occupancy if applicable.
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6.13.4.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing building
or structure, or any combination of new construction and renovation work that does not allow separate
metering of utilities, the Owner shall pay the cost of energy consumed.

6.13.4.4 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay the
cost of energy consumed for the occupied portions of the Project.

6.13.4.5 If the permanent electrical system is used during construction, the DB shall furnish an extended
warranty and service contract in effect until the expiration of the Correction Period.

6.13.5 Hoisting Facilities.
6.13.5.1 The DB shall erect and maintain any hoisting equipment required for its Work. \
6.13.5.2 If the electric service requirements of hoisting facilities differ from that availab e Site, the
DB shall provide and pay for all necessary connections.

6.13.5.3 If a permanent elevator is identified in the Contract Documents to be used{forRoisting materials or
personnel during construction, the DB shall furnish an extended warranty and<ser contract in effect
until the expiration of the Correction Period.

6.14 Progress Cleaning

6.14.1 The DB shall remove all waste materials, rubbish, and mud attri g‘gthe Work to an appropriate
disposal location at or near the Site.

6.14.2 The DB shall perform weekly broom cleaning of hard fI rfaces in the area of the Work.

6.14.3 The DB shall remove, once each working day or aszri e for the Project, all waste materials and
rubbish from the disposal location at or near the Site. Q
e

6.14.4 The DB shall remove, as appropriate for th j as the Contracting Authority or Owner directs,
any waste materials or rubbish from areas adjace Project.

6.14.4.1 The DB shall dispose of waste materials, rubbish, and construction debris and in a lawful manner
in approved recycling facilities or la .

6.14.5 If the DB fails to clean up during th gress of the Work, the Contracting Authority may clean up on
behalf of the DB and at the DB’s expensey If the DB fails to maintain the areas adjacent to the Project clean
and free of waste materials and rubbiSk#the Contracting Authority may also direct the local jurisdiction
responsible for the area to haye%he area cleaned to its satisfaction at the DB’s expense.

6.14.5.1 The Contracti

DB. If payments
the,amo

hority may deduct the cleaning costs from payments then or thereafter due the
ereafter due the DB are not sufficient to cover those amounts, the DB shall

immediately p unt of the insufficiency to the Owner.

6.14.6 The DB slfall'regnove excavated material and spoil to a suitable off-site location approved by the
Contractin ity.

6. L4 the Owner designates a location on its property for disposal or storage of clean topsoil and/or
il in the Contract Documents, the DB shall remove such materials to the designated location.

6.15 Use of Premises

6.15.1 The DB shall use corridors, stairs, and elevators as designated by the Contracting Authority. The DB
shall exercise extreme care to not exceed the carrying capacity of elevators or damage the cab interior in any
way.

6.15.2 Loitering or wandering through interior of buildings or exterior grounds outside the limits of the Work
will not be permitted.
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6.15.3 The DB shall confine its apparatus, materials, and the operations of its workers to the limits indicated by
law, ordinances, permits, and the directions of the Contracting Authority.

6.15.4 No signs or advertising of any kind will be permitted on or about the Site, except those appearing on
trucks and trailers.

6.15.5 Smoking and Tobacco Products.

6.15.5.1 All State buildings are smoke free. Smoking will not be permitted in any indoor area. The ban on
tobacco products will be observed in all indoor and outdoor areas and parking areas on all State owned
and leased property. The DB shall enforce these restrictions on any individual employed by t@ ora

Subcontractor.
6.16 Interruption of Existing Services Q

6.16.1 Whenever it becomes necessary to interrupt existing services in use by the Own nants,
including but not limited to sewer, water, gas, and steam lines, electric, telephone& service, the DB
rk

shall continue the associated Work on a non-stop 24-hour per day basis until th completed and the
service restored, or at an alternate time required by the Contracting Authority.

6.16.2 Before beginning that Work, the DB shall apply in writing to, and re€eiv roval in writing from, the
Owner, through the Contracting Authority, to establish a time when i ion of the service will cause a
minimum of interference with the activities of the Owner and its tepa

6.17 Explosives and Blasting

6.17.1 The DB shall not conduct blasting on, or bring exploSives to,"the Site without the prior written approval
of the Contracting Authority, the Owner, and other autm ith jurisdiction.

6.17.2 The DB shall perform all blasting, storing, anéha
Law. x
in

6.17.2.1 The DB shall carry appropriate lialili urance coverage, as required by the Contract
Documents, for its blasting and explo@ rage and handling operations. Immediately upon request,

the DB shall deliver evidence ofsthat nce to the Contracting Authority.
6.18 Building Commissioning

6.18.1 If the Project scope includes building commissioning, the DB shall participate in the Commissioning
Process, as prescribed in the\€ontkact Documents.

g of explosives as required under Applicable

6.18.2 The DB shall per ommissioning Agent (“CxA”) access to commission performance based
equipment, fixture stems (e.g., HVAC, fire protection, smoke evacuation, fume hoods, emergency

power, etc.), pri Acceptance, or Partial Occupancy if applicable.
gll

romptly notify, in writing, the DB of any deficiency identified during the
Cess.

6.18.3 The C

Commi iz@i‘

6.184,To Yacilitate the Commissioning Process, the DB shall submit 4 sets of Operation and Maintenance
ManualS¥or dynamic and engineered systems to the Contracting Authority, and the CxA if applicable, for
approval. This submission shall occur within 30 days following approval of all related CM submittals
required by the Contract Documents.

6.19 Action Submittals

6.19.1 Contracting Authority’s Submittal Review. The Contracting Authority shall review submittals for
conformity with design intent within 14 days of receiving them or in accordance with the approved submittal
schedule, or other period as mutually agreed by the Contracting Authority and the DB. It is not the purpose of
the Contracting Authority’s review of submittals to determine the accuracy and completeness of other details,
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such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the DB’s responsibility.

6.19.1.1 If the Project is administered using OAKS ClI, the DB shall submit electronic files of its submittals
to the Contracting Authority and the CxA if applicable, for review, using the “Submittals” business
process.

6.19.2 Risk of Nonpayment. The DB shall not commence any portion of the Work requiring Shop Drawings,
Product Data, Samples, or other submittals until the submittal has been approved by the Contracting
Authority. If the DB starts Work before the Contracting Authority’s final approval of the submittwi DB

does so at its own risk that payment shall not be approved by the Contracting Authority or made Byathe Owner
for the related Work.

6.19.3 Equipment Statement. Shop Drawings on equipment shall include the following wri ment from
the manufacturer of the equipment:

6.19.3.1 “This equipment submitted for approval shall perform as specified wh talfed by the DB in the
arrangement shown on this drawing and in the Contract Documents and in ﬁ ction with all other

accessories such as flues, breechings, piping, controls, and equipment notefur d by this manufacturer,
but required as an accessory or supplement to this equipment, providi@
h

accessory or
supplementary items perform as specified and are installed as shO‘ i ontract Documents.”

1 The DB will be deemed to have included the above state @ s required even if the associated
Shop Drawing does not actually contain the statem

6.19.3.2 This equipment statement shall not be require%

1 , Product Data, and other standard
submittals that are not created specifically for this Project.

6.20 Warranty

6.20.1 The DB warrants to the Contracting Authofj
under the Contract shall be new and of good quali

the Owner that all materials and equipment furnished
ess otherwise required or permitted by the Contract
Documents, that the Work shall be free from not inherent in the quality required or permitted, and that
the Work shall conform to the requireme Contract Documents. Work not conforming to those
requirements, including Substituti ot rly approved and authorized, may be considered Defective
Work. If required by the Contractifig AutRority, the DB shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

6.20.1.1 If the DB or a Sylcontractor recommends a particular product, material, system, or item of
equipment for incor into the Project and the Owner accepts that recommendation, the above

warranty includes a ranty from the DB to the Owner that the recommended product, material, system,

or item of equ%\ t and appropriate for the associated purpose.

6.21 Uncovering th&
6.21.1 If th covers Work contrary to the requirements of the Contract Documents or contrary to the
written Feq the Contracting Authority, the DB shall, if the Contracting Authority requests in writing,
un at Work for observation, correct it if not in conformity with the Contract Documents, and recover it
at the DB'S expense and without adjustment of the Contract Times.

6.21.2 If the DB covers Work in accordance with the Contract Documents and not contrary to a request from
the Contracting Authority for an opportunity to observe the Work prior to covering, the DB shall, if the
Contracting Authority requests in writing, uncover that Work.

6.21.2.1 If the uncovered Work is Defective Work, the DB shall pay the costs of uncovering, correcting,
and recovering the Work and shall not be entitled to an adjustment of the Contract Times.

6.21.2.2 If the uncovered Work is not Defective Work and the DB believes that it is entitled to an
adjustment of the Contract Sum or Contract Times, or both, on account of the uncovering and recovering
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of the Work, the DB may request an adjustment to the Contract by giving written notice under
Section 7.3.1.62. |

6.22 Correction of the Work

6.22.1 Before Final Acceptance.

6.22.1.1 If the DB provides Defective Work or fails or neglects to perform the Work in accordance with the
Construction Progress Schedule, the Contracting Authority may issue a written notice to the DB and the
DB’s Surety directing the DB to correct the Defective Work or to recover schedule deficiencies. Unless
otherwise specified in that written notice, the DB shall begin to correct the Defective Work ag@ recover
the schedule deficiencies within no more than 3 days after receiving the written notice (“TQ

Notice™).
6.22.2 After Final Acceptance.

6.22.2.1 In addition to the DB’s other obligations under the Contract Documentsgif,dufipg the Correction
Period any of the Work is found to be Defective Work, the DB shall correct :’t omptly after receipt of

written notice from the Contracting Authority or the Owner to do so, unless t ntracting Authority and
the Owner have previously acknowledged and accepted the Defective in/writing. The Contracting
Authority or the Owner may send a copy of the written notice to the DB’s $urety, but are not obligated to
do so.

6.22.2.2 The Correction Period shall not be extended by cor performed by the DB under this
Section 6.22.2.
6.22.2.3 The Correction Period:

.1 relates only to the DB’s specific obligation \ortunity to correct the Work during the
Correction Period;

.2 does not establish a period of limitat % respect to any of the DB’s other obligations under
the Contract Documents;

.3 has no relationship to the time within Which the State or Owner may seek to enforce the Contract;
and ‘ }

4 does not establish a peffod of ation within respect to the commencement of litigation to

establish the DB’s liability under the Contract or otherwise.

6.22.2.4 If the DB fails to pgomptly commence and diligently pursue correction of Defective Work under
Section 6.22.1 or 6.22.2 aftgr reegiving notice to do so, the Owner may correct the Defective Work without
B or the DB’s Surety.

giving further notic
.
6.22.2.5 Notwithst ny other provision of the Contract to the contrary, if in the Contracting

Authority’s o ’s opinion the Defective Work presents a threat of imminent harm or danger to
people, pr the environment, the Contracting Authority or Owner may order the DB to
immedi rrect Defective Work or the Owner may correct the Defective Work itself without prior
notice DB or the DB’s Surety.

6.2 esponsibility for Costs of Correction.

6.22.3.1 The DB shall pay all of the costs and damages associated with the correction of Defective Work
and the recovery of schedule deficiencies. Those costs and damages may include, but are not limited to,
the related fees and charges of contractors, engineers, architects, attorneys, and other professionals; the
cost of correcting or replacing adjacent work; and any consequential damages. The Contracting Authority
may deduct those costs and damages from payments then or thereafter due the DB. If payments then or
thereafter due the DB are not sufficient to cover those amounts, the DB shall immediately pay the amount
of the insufficiency to the Owner.
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6.23 Acceptance of Defective Work

6.23.1 The Owner may accept any Defective Work instead of requiring its removal or correction, in which case
the Contract Sum shall be equitably reduced as described under Article 7.

6.23.1.1 The Owner may only accept Defective Work though a deduct Change Order which makes explicit
reference to this Section 6.23.

6.23.2 None of the following will constitute (1) acceptance of Defective Work, (2) a release of the DB’s
obligation to perform the Work in accordance with the Contract, or (3) a waiver of any rights set forth in the
Contract or otherwise provided by Applicable Law:

6.23.2.1 observations or inspections by the Owner or the Contracting Authority; Q\

6.23.2.2 the making of any payment;
6.23.2.3 Partial Acceptance, Final Acceptance, or the issuance of a Partial or Final r@on of Contract
Completion;

6.23.2.4 the Owner’s use or occupancy of the Work or any part of it;
6.23.2.5 any review or approval of a submittal; 0
6.23.2.6 any inspection, test, or approval by other Persons; or ()
6.23.2.7 any correction of Defective Work by the Owner. O

6.24 Final Cleaning

6.24.1 Before requesting the Contracting Authority’s Pun istr , the DB shall clean the Site, remove
waste materials and rubbish attributable to the Project, ore the property to its original condition so that
upon Contract Completion, the premises are ready fo ncy by the Owner.

6.24.2 If the DB performs any Work after final cléahing, the DB shall clean the affected area as provided
above so that upon Contract Completion, the e ready for occupancy by the Owner.

6.24.3 Final cleaning shall be done to the F@ le"satisfaction of the Contracting Authority.

6.25 Punch List
6.25.1 DB’s Punch List.

6.25.1.1 When the DB co rs the Work, or a designated portion thereof, nearly complete the AOR shall
inspect the Work and list of Defective; Work and incomplete; or unacceptable Work (“DB’s
Punch List™). Tge I list all items of Work not in compliance with the Contract Documents,
including items t?\ requesting to be deferred.
1 The proceed to correct all items listed on the DB's Punch List and certify that the
in etg’items listed on the DB’s Punch List are to its knowledge an accurate and complete list

ing said Punch List.
B’s or AOR’s failure to include an item on the DB’s Punch List shall not alter the DB’s
responsibility to complete the Work in accordance with the Contract Documents.
3% The DB shall submit the signed DB's Punch List to the Contracting Authority, together with a
request for the Contracting Authority’s Review of the Work.
6.25.1.2 If the Project is administered using OAKS CI, the DB shall submit the DB’s Punch List, using the
“Punch List” business process.
6.25.2 Contracting Authority’s Review of the Work.

6.25.2.1 Within 3 business days of receipt of the request for the Contracting Authority’s Review of the
Work, the Contracting Authority shall notify the DB of acceptance or rejection of the request, stating
reasons for any rejection.
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1 Within 7 days of its acceptance of the DB's request, the Contracting Authority shall conduct the
Contracting Authority’s Review to determine whether the Work, or the designated portion, is in
conformity with the Contract Documents. The Contracting Authority shall notify the DB, and the
Owner of the scheduled time of the Contracting Authority’s Review.

.2 The Contracting Authority shall include comments from the Owner in the Contracting
Authority’s Review.

.3 Within 3 business days after the Contracting Authority’s Review, the Contracting Authority shall

provide to the DB a list of Defective, incomplete, or unacceptable Work (“Contracting
Authority's Punch List”).

4 The Contracting Authority’s failure to include an item on the Contracting Authori h List
shall not alter the DB’s responsibility to complete the Work in accordance with the,Contract
Documents.

5 If the Contracting Authority accepts the request and subsequently determi
in conformity with the Contract Documents, the DB shall pay any addi

Contracting Authority and the Owner resulting from any attendarr%
a
fiCient

e Work is not
sts incurred by the
nd any re-inspections.
ts then or thereafter
to cover those amounts,
Owner.

The Contracting Authority may deduct those additional costs fro
due the DB. If payments then or thereafter due the DB are no
the DB shall immediately pay the amount of the insufﬁcif@ t

6.25.3 Completion of Punch List Items.

6.25.3.1 Within 30 days after receipt of the notice required @ n 6.25.2.1.3 and before the date of Final
Contract Completion, the DB shall complete all item%the oftracting Authority’s Punch List. After

completing all items on the Contracting Authority’s PuRgh List, the DB shall provide a written request for
Final Inspection of the Work to the Contracting Au®v.
1 If Work on the Contracting Authority’' % st cannot be timely completed, the DB shall
justify in writing to the reasonable s&}' n of the Contracting Authority the reasons the items
cannot be completed, and the D ose, for the Contracting Authority’s approval, a time
when the DB shall complete these%items.

% f the DB’s notice that all Punch List items have been
completed, the Contra ority shall complete a Final Inspection of the Work for
compliance with the tract’Documents.

3 If multiple insp@o items on the Contracting Authority’s Punch List are required due to the

DB’s failure to prop@gly and timely complete them, the DB shall pay any additional costs incurred
by the Contra€tingvAuthority and the Owner resulting from any attendant delay and re-
inspecti® ontracting Authority may deduct those additional costs from payments then or
there & e DB. If payments then or thereafter due the DB are not sufficient to cover those
am% > the DB shall immediately pay the amount of the insufficiency to the Owner.

roject is administered using OAKS Cl, the DB shall receive the Contracting Authority’s
submit its written request for Final Inspection of the Work, using the “Punch List”
S Process.

6.26 Project DOcument Maintenance and Submittal

6.26.1 During Construction.

6.26.1.1 The DB shall maintain in good order at a secure location on the Site:
.1 acomplete copy of all Contract Documents; Shop Drawings, Product Data, Samples and similar
required submittals; manufacturer operating and maintenance instructions; certificates;

warranties; RequestsfertnterpretationRFEIls and responses thereto; and other Project-related |
documents, all marked currently and accurately to record field changes and selections made

M180-04-00 72 53-G€53v0912 Page 00-72-53-41 of 87



Document 00 72 53Standard-Reguirements General Conditions (Design-Build Contract)

during construction and to show actual installation where installation varies from Work as
originally shown, including the exact location and depth of underground utility lines; and

.2 aset of Drawings and Specifications, approved by the Ohio Department of Commerce, Division
of Industrial Compliance, or its authorized representative, and the records required by
Section 6.2.14.

6.26.1.2 Before submitting each DB Payment Request, the DB shall record all changes on the Contract
Documents, neatly in a contrasting color, noting new information not shown on the original Contract
Documents. Failure to record all changes may cause payment to be withheld or delayed by the
Contracting Authority.

6.26.1.3 The DB shall keep a record of changes made to the Specifications, noting particul
approved variation from manufacturer's installation instructions and recommendatiorj%

6.26.1.4 If the DB uses Shop Drawings to indicate as-built conditions, the DB shall reference the
Shop Drawing sheet numbers to the corresponding sheet numbers on the ContragfD ents. The DB
shall note related numbers where applicable.

6.26.1.5 The DB shall at all times permit access to the documents described, in thisSection 6.26.1 to
authorized representatives of the State, local authorities having jurisdi@ ontracting Authority and
the Owner.

6.26.2 Before Final Acceptance.

6.26.2.1 The DB shall submit the As-Built Documents to t That submission shall include, but is
not limited to:
1 Certificate of Occupancy;

.2 inspection certificates for pressure pipini, @0\ boiler, electrical, plumbing or piping

purification, etc.;

3 Letter of Approval from the local fi &
system; Q

4 Operation and Maintenance organized into suitable sets of manageable size. Indexed
data bound in individu 'n@/ith pocket folders for folded sheet information and appropriate
identification marked @n the and the spine of each binder;

5 neatly and accurately sets of As-Built Documents, and other Contract Documents
reflecting the actyal construction of the Project;

.6 detailed Drawings reflecting the exact location of any concealed utilities, mechanical or electrical
systems, an nents;

7 a55|gnm Owner of all warranties and guarantees, including the most-recent address and
telep% ber of any Subcontractors or manufacturers;

8 n& to certify that all Subcontractors have been paid in full for all Work performed or

Is furnished for the Project;
@certlfied payroll reports; and
an affidavit to certify that the DB and each of its Subcontractors, regardless of tier, have complied
with all requirements of ORC Chapter 4115.

6.26.2.2 The AOR shall revise the original Contract Documents and related electronic files with the
information contained on the As-Built Documents. The AOR shall label the revised original Contract
Documents and related Electronic Files as “Record Documents” and reflect the date of the AOR’s
incorporation of the As-Built Documents.

6.26.2.3 The DB, as a condition precedent to execution of the Certification of Contract Completion, release
of retained funds, and final payment, shall submit the Record Documents to the Contracting Authority.

ity or State Fire Marshal for the fire suppression
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6.26.2.4 The Owner may thereafter use the Record Documents for any purpose relating to the Project
including, but not limited to, additions to or completion of the Project.

6.27 Demonstration and Training, Operating Appurtenances

6.27.1 The DB, as a condition precedent to execution of the Certification of Contract Completion, release of
retained funds, and final payment, shall perform demonstration and training of the Owner’s maintenance
personnel as specified in the Contract Documents.

6.27.2 The DB, as a condition precedent to execution of the Certification of Contract Completion, release of
retained funds, and final payment, shall organize and submit operating appurtenances and loose itégs related
to the operation and maintenance of the completed Project to the Owner, including, but not li t

6.27.2.1 Keys to door and window hardware, panels, and other devices not directly prowi the Owner
from the manufacturer;

6.27.2.2 Operating handles, levers, cranks, specialized wrenches or drivers, rem 0 s, and similar
items; and

6.27.2.3 Extra materials (e.g., attic stock).

6.27.3 If the Project is administered using OAKS Cl, the DB shall document sulmission of its operating
appurtenances to the Owner, using the “Transmittals” business proceso

6.28 Certification of Contract Completion

items be deferred and the Contracting Authority m ase payment to the DB, as determined in the sole
discretion of the Contracting Authority. The Costra Authority shall list the deferred items on a
Partial Certification of Contract Completion& dates the items are to be completed.

6.28.1.2 The date that the Contracting AutQori ecutes the Partial Certification of Contract Completion
(“Partial Acceptance”) is the date tha rection Period commences, and retained funds may be
released for that portion of the k! % al Acceptance is subject to Section 6.23.

6.28.1 Partial Completion.
6.28.1.1 When items of Work cannot be completed uﬁxbsequent date, the DB may request that these

6.28.2 Final Acceptance.

6.28.2.1 When all items on the Contracting Authority's Punch List have been completed to the satisfaction
of the Contracting Authgrityyall requirements of the Contract Documents have been completed, and the
provisions of Sectiongst rough 6.27 have been fulfilled, the Contracting Authority shall prepare and
issue a Final CeYt of Contract Completion.

h

6.28.2.2 The d e Contracting Authority executes the Final Certification of Contract Completion is
the date thapt rk of the Contract is accepted (“Final Acceptance”). If a Partial Certification of

Contrac Ietion was not executed for the Contract, the date that the Contracting Authority executes
the i tification of Contract Completion Certification is the date that the Correction Period
commnenees, and retained funds may be released. Final Acceptance is subject to Section 6.23.

ARTICLE 7 - CONTRACT MODIFICATIONS

7.1 General

7.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract. Subject to
the limitations stated in this Article 7 and elsewhere in the Contract Documents, a change in the Work may be
accomplished by a Change Order, Change Directive, or an order for a minor change in the Work.

7.1.1.1 The DB shall proportionately increase the amount of the Bonds whenever the Contract Sum (not
including the Construction Stage Design Services Fee) is increased.
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7.1.1.2 If notice of any change affecting the Contract is required by the provision of any Bond, the giving
of the notice is the DB's responsibility, and the amount of each applicable Bond shall be adjusted
accordingly.
7.1.2 The DB shall not proceed with any change in the Work without the Contracting Authority’s prior written
authorization except as provided under Section 1.10.

7.1.2.1 Except as provided in Section 1.10, the DB’s failure to obtain prior written authorization for a change
in the Work constitutes a waiver by the DB of an adjustment to the Contract Sum or Contract Times, or

Documents, and the DB shall proceed promptly with the change unless otherwise provided i

both, for the related Work
7.1.3 The DB shall perform all changes in the Work under the applicable provisions of the Con n&
Order, Change Directive, or order for a minor change in the Work.

7.1.4 Paperwork Consolidation.

7.1.4.1 Related Modifications, with the same or similar justification (e.g., Ownek Reguest or field
resolution), may be consolidated into the same change-related document.

7.1.4.2 Add and deduct Modifications, with the same or similar justificatien; be included on the same
Change Order.

7.1.5 Change Order Numbering. Q
7.1.5.1 The DB shall assign a number to each Modificatio @ shall uniquely identify it.

7.1.5.2 The DB shall not duplicate or reuse any humbegthroughodt the Project or reuse assigned numbers

for Proposal Requests that are initiated but cancelled 0Cess
7.1.5.3 The number for each Change Order shall nated with any associated Proposal Request or
Change Directive.

7.1.6 Change Order Log.

7.1.6.1 The DB shall create and mamt@%e Order Log for the Project, which shall contain the

following minimum information;
1 number of the Modifigation;
.2 abrief description of t ification;
.3 cost of the Modifjeation;
4 schedule mpacQModiﬁcation' and
eived from, the parties.

5 dates sept t’
7.1.7 Reconciliatio it Price ltems.

7171 The %ng Authority may increase, decrease, or delete entirely the scheduled quantities of
Work t formed and materials to be furnished by Change Order.

rties shall enter into a Change Order to reconcile the difference between the scheduled and

.1.7.3%f the actual quantity of a Unit Price item exceeds the scheduled quantity by 20 percent or more, the
DB shall immediately notify the Contracting Authority. If the actual quantity of a Unit Price item differs
from the scheduled quantity by 20 percent or more, so that application of the Unit Price to the quantities
of Work proposed would create an undue hardship on either the Owner or the DB, the Contracting
Authority shall issue a Proposal Request or the DB shall issue a request for a Change Order (as
appropriate). The parties shall thereafter negotiate an appropriate adjustment of the Unit Price and
scheduled quantity and enter into an associated Change Order.
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7.2 Change Order Procedure

7.2.1 A Change Order is a written instrument prepared by the Contracting Authority and executed by the
Contracting Authority and the DB stating their agreement upon all of the following:

7.2.1.1 a change in the Work;
7.2.1.2 the amount of the adjustment of the Contract Sum, if any; and
7.2.1.3 the extent of the adjustment of the Contract Times, if any.

.8, the DB
ffect or

7.2.2 Except with the Contracting Authority’s written consent as explicitly provided under Section
is not entitled to reserve any rights or take other similar action with respect to a Change Order if
intent of the reservation or action would be to accommaodate a further adjustment of the Cont

Contract Times, or both, after the DB signs the Change Order. By signing a Change Ordg@

irrevocably certifies that the elements of a Change Order described in Section 7.2.1 are co y satisfied,
and waives all rights, if any, to seek further adjustment of the Contract Sum or Contr , or both, at a
later date with respect to the associated change in the Work including without limigatiog o account of the
“cumulative impact” of the associated change in the Work in combination with more other changes in
the Work.

7.2.3 The Contracting Authority shall prepare each Change Order form, at@e supporting documentation,
and issue the Change Order to the DB for signature. Q‘

7.2.4 Within 3 days after receiving a Change Order: (1) if the DB agre the Change Order under

Section 7.2.1, the DB shall sign the Change Order and transmit tf ged Change Order and the updated
Change Order Log to the Owner; or (2) if the DB does nottagree the Change Order under Section 7.2.1, the
DB shall provide written notice of the disagreement to tracting Authority and the Owner.

7.2.5 When the Owner receives the Change Order, t shall sign the form accepting the Change Order,
attach certification of funding, and transmit the nge Order to the Contracting Authority; or, if the Owner
ject it and forward it to the Contracting Authority.

does not accept the Change Order, the Owner

7.2.6 When the Contracting Authority recej Change Order, the Contracting Authority shall sign the
form approving the Change Order, t the fully executed Change Order to all signers; or, if the
Contracting Authority does not acgept th nge Order, the Contracting Authority shall reject it and notify
the Owner and DB of the rejection!

7.2.7 When the Change Ordergi
executed Change Order modifi

igned by the DB, the Owner, and the Contracting Authority, the fully
e Contract Documents and authorizes and directs the DB to proceed, and
the DB shall promptly p With the associated change in the Work.

7.2.8 If the Project j InfStered using OAKS Cl, the DB shall indicate its agreement with the Change Order
using the “Cha r” business process.

7.3 Initiation of% Orders
7.3.1 Propos uest.
> he Contracting Authority shall prepare and issue a Proposal Request to the DB to obtain the DB’s

Proposal for the adjustment of the Contract Sum or the Contract Times, or both, associated with a
contemplated Modification.

.1 Inany Proposal for an adjustment of the Contract Sum, the DB shall specifically identify the
items set forth in Section 7.7.

2 In any Proposal for an adjustment of the Contract Times, the DB shall specifically identify the
items set forth in Section 7.8.

.3 The DB’s cost of preparing and providing Proposals is included in the Contract Sum.
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7.3.1.2 The DB shall respond with a Proposal to the Contracting Authority within 14 days after receiving
the Proposal Request. The allowable time for the DB’s response may be extended by written agreement of
the DB and the Contracting Authority.

7.3.1.3 The DB shall hold the Proposal valid and open for acceptance for at least 45 days. The acceptance
period may be adjusted by mutual consent of the DB and the Contracting Authority. The time limits
described under this Section 7.3.1.3 apply only to Proposals submitted in response to a Proposal Request.

7.3.1.4 A Proposal may be accepted by the Contracting Authority only through a Change Order. A
Proposal Request does not authorize the DB to proceed with a change in the Work.

7.3.15 If the DB does not timely submit a Proposal within the time required in Section 7.3.1.3 MB

waives its right to an adjustment to the Contract Sum or Contract Times, or both, associa i e
contemplated change in the Work.
7.3.1.6 If the Project is administered using OAKS ClI, the DB shall respond to a Pr uest issued
by the Contracting Authority with its Proposal using the “Change Order” busin SS.

7.3.2 Request for Change Order.

7.3.2.1 The DB may initiate a change in the Work by submitting written_notice t0the Contracting
Authority accompanied by a Proposal as described under Section 7.3.1.

7.3.2.2 If the Project is administered using OAKS Cl, the DB shal s Request for Change Order
using the “Change Order” business process with the “Requ ge Order” workflow.

7.4 Change Directives

7.4.1 A Change Directive is a written order prepared and Ned by the Contracting Authority directing a
change in the Work and may, if necessary: Q
7.4.1.1 State a proposed basis for adjustment,% e Contract Sum or Contract Times, or both; or

7.4.1.2 Limit the scope of the change in the
adjustment of the Contract Sum.

a time and materials basis, not to exceed a fixed

7.4.2 If a change in the Work must sta
Project, the Contracting Authority fhay p
Section 7.4.1, authorizing the DB to'proce

ately to avoid an imminent impact to the schedule of the
afe a Change Directive, for Owner’s signature pursuant to
ca.

7.4.3 A Change Directive sha used to direct a change in the Work in the absence of total agreement on the
terms of a Change Order.

7.4.3.1 For the pur c arity, the Contract refers to a Change Directive as if it is only to be used in the
% ent on the terms of a Change Order concerning the associated change of the Work.

absence of total
A Change Dixecti ay also be used in the absence of agreement as to whether the subject of the Change
Directive agtuallysConstitutes a change in the Work; such as in the situation described under Section 7.5.3.

744U n@t f a Change Directive, the DB shall promptly proceed with the change in the Work
involve

745 may sign the Change Directive to accept the proposed basis for adjustment, if any, of the
Contract Sum or Contract Times, or both. Thereafter, the Contracting Authority shall prepare and the
Contracting Authority, Owner, and DB shall promptly execute an associated Change Order as described under
Section 7.2.

7.4.6 Within 14 days after receiving the Change Directive, the DB shall respond with a Proposal as described
under Section 7.3.1 to the Contracting Authority for adjustment of the Contract Sum or Contract Times, or
both, on account of the change, unless the Change Directive is performed on a time and materials basis under
Section 7.4.1.1. If the Change Directive is performed on a time and materials basis, the DB shall submit its
Proposal within 7 days after completing the Work.
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7.4.6.1 The Proposal for the adjustment of the Contract Sum, if any, shall include: (1) written
documentation as described under Section 7.7; and (2) a written statement from the DB that the proposed
adjustment is the entire adjustment in the Contract Sum associated with the change.

7.4.6.2 The Proposal for the change in the Contract Times, if any, shall include: (1) written documentation
as described under Section 7.8; and (2) a written statement from the DB that the proposed adjustment is the
entire adjustment of the Contract Times associated with the change.

7.4.7 If the DB does not respond to a Change Directive as required under Section 7.4.5 or 7.4.6, the Contracting
Authority shall determine the adjustments, if any, of the Contract Sum and Contract Times. If the, DB does
not agree with the Contracting Authority’s determination, the DB shall initiate a Claim under Arti%ithin

10 days of the date on which the Contracting Authority issues its determination, and the DB’s failure%0 do so

shall constitute an irrevocable waiver of the Claim.
7.4.8 Pending final determination of the total adjustment of the Contract Times on accg @thange
Directive, the period of time not in dispute for that change in the Work may be inclydg e Construction

Progress Schedule accompanied by a Change Order indicating the parties’ agree
time adjustment.

7.4.9 If the Contracting Authority, Owner, and DB agree on the adjustment§ of thesContract Sum and Contract
Times associated with a Change Directive, the Contracting Authority shallfarepare an appropriate Change

Order promptly after receiving the DB’s Proposal. The Contractin @ ty, Owner, and DB shall promptly
sign the Change Order as described under Section 7.2.

7.4.10 If the Contracting Authority, Owner, and DB do not.agree adjustments of the Contract Sum and
Contract Times associated with a Change Directive withiNays after the Change Directive is issued, the
Contracting Authority shall determine the adjustments, 4 Jof the Contract Sum and Contract Times. If the
DB does not agree with the Contracting Authority’s ation, the DB shall initiate a Claim under

Article 8 within 10 days of the date on which the &&‘ting Authority issues its determination, and the DB’s
failure to do so shall constitute an irrevocable wraiv the Claim.

7.4.11 If the Project is administered using QA

Contracting Authority with its Prop

Cl, the DB shall respond to a Change Directive issued by the
e “Change Order” business process.

7.5 Minor Changes in the Work

7.5.1 The Contracting Authori

Contract Sum or extension

Documents. Those chan
*

7.5.2 The DB shall pr
order does not in

may order minor changes in the Work not involving adjustment of the
ontract Times and not inconsistent with the intent of the Contract
be effected by written order issued to the DB.

arry out each order for a minor change in the Work if the DB agrees that the
justment of the Contract Sum or Contract Times, or both.

7.5.3 If the DB% ly believes that it would be entitled to an adjustment of the Contract Sum or Contract

Times, @r ccount of an order for a minor change in the Work, the DB, within 3 business days after
receiving,t er, shall give the Contracting Authority written notice of the DB’s position, and not proceed
wi bject Work without first receiving a Change Directive or Change Order related to it.

7.5.4 The DB waives its right to an adjustment of the Contract Sum or Contract Times on account of an order
for a minor change in the Work by:

7.5.4.1 starting the Work which is the subject of the order for a minor change in the Work; or

7.5.4.2 failing to give the notice described under Section 7.5.3 within 3 business days after receiving the
order for a minor change in the Work.

7.5.5 If the Project is administered using OAKS ClI, the order for a minor change in the Work shall be
documented through the “Action Items” business process.
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7.6 Differing Site Conditions

7.6.1 If the DB encounters a Differing Site Condition, the DB shall stop Work on that Differing Site Condition
and give immediate written notice of the condition to the Contracting Authority.

7.6.1.1 The DB’s failure to give notice of the Differing Site Condition as required under this Section 7.6.1
shall constitute an irrevocable waiver of any associated Claim.

7.6.1.2 The written notice of a Differing Site Condition under this Section 7.6.1 shall be required before the
notice of Claim under Article 8.

7.6.2 Promptly after receiving notice from the DB under Section 7.6.1, the Contracting Authority th
investigate to determine whether the DB has encountered a Differing Site Condition. The Crit hall
give written notice of its determination to the Contracting Authority and the DB within 10 ft
completing the investigation.

7.6.2.1 If the Contracting Authority determines that the DB has encountered a Di
Contracting Authority shall prepare (as appropriate) a resulting Change Orderdr a¢hange Directive.

7.6.2.2 If the Contracting Authority determines that the DB has not encounterée,a'Wiffering Site Condition
and the DB does not agree with that determination, the DB shall initia{J igT’under Article 8 within

e Condition, the

10 days of the date on which the Contracting Authority issues its detefgnination.

7.7 Change Order Cost or Credit Determination O
7.7.1 General.
7.7.1.1 The maximum cost or credit resulting from a c%in Work shall be determined as described
below.

.2 A Unit Price Proposal shall only be en incorporated into the Contract by Change Order
except for Unit Price Work includgg, MP Amendment.
.3 The maximum cost or credit inclges al compensation for impact costs. Additional costs for

impacts shall not be aIIowedQ
7.7.1.2 The DB shall not assigngény po of the Work to another Person whereby the DB would benefit
directly or indirectly from the double/application of charges for overhead or profit.

7.7.1.3 The Contracting Aiﬁority may require notarized invoices for material costs and may audit the

.1 Proposals shall include the information rgg @ by Section 7.7.1.4.
|&h

records of the DB and contractors.

7.7.1.4 For each gha
Order Estimate Sup
through whic
Section 7.7.

Work, the DB shall furnish a detailed Proposal itemized on the Change

ary form published by the Department-Ohio Facilities Construction Commission
3 shall document the related changes in the Contract Sum as described under
lbcontractor pricing shall also be itemized on the Change Order Estimate Summary

form.
7.7, % 7.7.2 establishes the exclusive and maximum amount that the Owner shall pay for any
hange Order, including, but not limited to, all amounts for interference with, delay, hindrance,

di ion, or impact of the Work (“Pricing Criteria”). These Pricing Criteria also govern the value of
deduct Change Orders and the DB’s entitlement to additional compensation or damages through the
Claims and dispute resolution processes on account of changes in the Work. In order to expedite the
review and approval process, Proposals shall be prepared in the categories and order listed in Section 7.7.2.

7.7.2 Pricing Criteria.

7.7.2.1 Construction Stage Design Services Fee: The AOR’s Services directly involved in the Work on an
hourly basis according to the rates set forth in the AOR’s Fee Schedule attached to the Agreement.
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7.7.2.2 DB Construction Stage Personnel Costs: The DB’s on-Site management, supervision, and
administrative personnel not subject to prevailing wage under to ORC Chapter 4115. These costs will be
calculated on an hourly basis according to the rates set forth in the Personnel Costs Rate Schedule
attached to the Agreement.

7.7.2.3 Labor: Field labor directly involved in the Work based upon the actual rate of pay to the worker. If ‘
the Project is subject to payment of prevailing wage rates, field labor shall be paid according to the

relevant classification of labor as established in the applicable prevailing wage determination for the

Project locality, as determined by the Ohio Department of Commerce, Wage and Hour Bureau.

.1 The cost for supervision above the level of working foremen (such as general foreme&
superintendent, project manager, etc.) is included in the adjustment under SectionQ the

DB and under Section 7.7.2.11 for Subcontractors.

7.7.2.4 Fringes: Fringe benefit credit for labor provided under Section 7.7.2.3 is only all@ or prevailing
wage fringe benefits pursuant to ORC Chapter 4115, including, but not limited to nd Welfare,

vacation, apprenticeship training, and certain types of pension plans. The parti
Department of Commerce’s policy on which benefits are granted fringe benégi
for which credit is requested shall be calculated on an hourly basis and li
DB shall submit documentation supporting the calculation of the amo

worker classification, including labor provided by Subcontractors
C G

7.7.2.5 Allowable Payroll Expenses: Allowable payroll expe hor provided under Section 7.7.2.3
including payroll taxes as well as other benefits that are required®y Applicable Law, such as federal and
state Unemployment and Workers” Compensation shq be @’separate line item and shall not be

credited for compliance with ORC Chapter 4115.

7.7.2.6 Equipment Rentals: All charges for certain nm d heavy or specialized equipment at up to

100 percent of the documented rental cost. No reht ges shall be allowed for hand tools, minor

equipment, simple scaffolds, etc. Downtime & epairs, maintenance and weather delays shall not be
ices to substantiate rental costs.

allowed. DB shall submit copies of actual
7.7.2.7 Owned Equipment: All charge‘ tain heavy or specialized equipment owned by the DB or the

Subcontractor performing the : 0 100 percent of the cost listed by the current edition of the
Associated Equipment DealergfGreen, B0k rental rates and specifications for construction equipment. No
recovery shall be allowed for hand tg®ls, minor equipment, simple scaffolds, etc. The longest period of
time that the equipment is to be required for the Work shall be the basis for the pricing. Downtime due to
repairs, maintenance, a her delays shall not be allowed.

7.7.2.8 Trucking:’A I e delivery charge or per-mile trucking charge for delivery of required
harges for use of a pick-up truck shall not be allowed.

materials or equ
7.7.2.9 Materiafs: ctual cost (including all discounts, rebates or related credits) of all materials

ost or credit for reusable materials (e.g., concrete form lumber, shoring, or temporary
enclosures) shall be limited to 33 percent of the material cost for each use.

7.7.2.10 DB’s General Conditions Caosts: The DB’s General Conditions Costs to the extent attributable to
an associated change in the Contract Time for achievement of Final Acceptance resulting from the change
in the Work. In no event shall the Contract Sum adjustment per day of Contract Time adjustment exceed
an amount equal to (1) the sum of the General Conditions Costs line items in the DB’s Schedule of Values
attached to the GMP Amendment, (2) divided by the total number of days of the original Contract Time
for achievement of Final Acceptance.
.1 The DB shall (1) exclude the Bond premium from the Schedule of Values for the purposes of the
calculation under Section 7.7.2.10, and (2) include the actual adjustment of the Bond premium
attributable to an associated change in the Contract Sum.
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.2 If the DB purchases the Builder’s Risk insurance for the Project, the DB shall (1) exclude the
Builder’s Risk insurance premium from the Schedule of Values for the purposes of the
calculation under Section 7.7.2.10, and (2) include the actual adjustment of the Builder’s Risk
insurance premium attributable to an associated change in the Contract Sum.

7.7.2.11 Subcontractor Overhead and Profit: Adjustment of the Contract Sum on account of a change in
Subcontractor-performed Work shall include the Subcontractor’s aggregate overhead and profit allowance
equal to 15 percent of the sum of the Subcontractor’s costs described under Sections 7.7.2.3 through 7.7.2.9
that are associated with that changed Work.

.1 The allowance applies to DB Affiliated Entities and to each Subcontractor tier. x

.2 The allowance covers: the costs required to schedule and coordinate the Work, te@

i
ol

telephone charges, facsimile, telegrams, postage, photos, photocopying, hand
scaffolds (one level high), tool breakage, tool repairs, tool replacement, tool
home office estimating and expediting, home office clerical and accounti

travel, and parking expenses.

.3 An exception is allowed for shop or engineering labor on items iM§ectipn 7.7.2.11.2, which shall
not be subject to Prevailing Wage rates for steel fabricators, sk al fabricators, and sprinkler
system fabricators performing work off-site. Recovery forih atters shall be allowed on an
hourly basis under items in Sections 7.7.2.3, 7.7.2.4, and these Pricing Criteria.

4 An exception is allowed for field supervision labq Section 7.7.2.11.2, for those portions
of the Change Order Work that will be performed, 0 2 performed, at times when the
superintendent is not required to be on site undgr Sectioh 6.4, including but not limited to overtime
hours due to acceleration and exten3|ons of tract Times. Recovery for this matter will be

allowed on an hourly basis under |tems s 7.7.2.3,7.7.2.4, and 7.7.2.5 of these Pricing

Criteria.

7.7.2.12 DB’s Fee: Adjustment of the Co n account of a change in the Work shall include an
allowance for the DB’s Fee equal to (1) t ntage for the DB’s Fee identified in the Agreement times
(2) the sum of the costs described un 7.7.2.1 through 7.7.2.11.

7.7.2.13 Miscellaneous: Adjustnfient of ontract Sum on account of a change in Work may include the
following costs with no allowagce foff/DB’s Fee under Section 7.7.2.12 or Subcontractor overhead and
profit under Section 7.7.2.11.

1 The premium paftiofnonly for approved overtime (labor and fringes). The straight time portion is

included ini Sections 7.7.2.3, 7.7.2.4, and 7.7.2.5.
7.7.2.14 State sale | be allowed on items as defined by Section 12.7.2.
7.7.3 Costs that s reimbursed for Change Order Work include the following:

7.7.3. 1 VoI ployee deductions including, but not limited to, deductions for charitable donations or
nds

oyee profit sharing.

7.8 Time Exte

7.8.1 Every adjustment of the Contract Times associated with any change in the Work shall be determined as
provided in this Section 7.8, which establishes the DB’s maximum entitlement for any change in the Work,
including without limitation all adjustments for interference, delay, hindrance, or disruption of the Work. This
Section 7.8 also governs time adjustments for deduct Change Orders and the DB’s entitlement to additional
time through the Claims and dispute resolution processes on account of changes in the Work.

ion

7.8.2 The DB shall substantiate all changes in the Contract Times with:
7.8.2.1 A written description of the nature of the interference, disruption, hindrance or delay;
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7.8.2.2 Identification of Persons and events responsible for the interference, disruption, hindrance or delay;
7.8.2.3 Date, or anticipated date, of commencement of the interference, disruption, hindrance or delay;

7.8.2.4 Identification of activities by schedule activity number and name on the Construction Progress
Schedule, which may be affected by the interference, disruption, hindrance or delay, or new activities
created by the interference, disruption, hindrance or delay and the relationship with existing activities;

7.8.2.5 Anticipated duration of the interference, disruption, hindrance or delay and of any remobilization

period;
7.8.2.6 Specific number of days of extension requested and specific number of days for remob@on
requested,;

7.8.2.7 Recommended action to avoid or minimize any future interference, disruption, hi

7.8.2.8 A detailed written Proposal as described under Section 7.7 for an increase in the
would fully compensate the DB for all costs of acceleration of the Work needed
the associated delay, if any.

7.8.3 A Change Order may authorize extension of the Contract Times for specific nts, while maintaining
Milestone dates for unaffected elements. Such a Change Order may also a@ n appropriate adjustment

ce'or delay;

tgact Sum which
tely overcome

to Liguidated Damages.

7.8.4 Critical Path. Time extensions shall depend upon the extent e Work on the critical path of the
Construction Progress Schedule is affected, if applicable.
7.8.4.1 A Change Order granting a time extension may,provi the Contract Times shall be extended
for only those specific elements so interfered with, disrfupted, Mindered, or delayed and related
remobilization and that remaining Milestone dates be altered and may further provide for

adjustment of Liquidated Damages.

7.9 Examination and Audit of DB’s Records &K
7.9.1 The Contracting Authority and the O @examine all books, records, documents and other data of
the DB and of all Subcontractors related bidding, pricing, or performance of the Work for the purpose

of evaluating any Proposal or Clainf.

7.9.2 The above-referenced materials,shalf’be made available at the office of the DB or Subcontractor, as
applicable, at all reasonable tiges for inspection, audit, and reproduction until the expiration of 6 years after
the date of Final Acceptanc@ Project.

7.9.2.1 The DB shall % aih, and require all Subcontractors to maintain, complete and accurate business
records at its prineipakplace of business. If the principal place of business is greater than 50 miles from the
Site, the DB s imgly make records available, and shall require its Subcontractors to timely make records
available, % e of the Contracting Authority or the Owner upon request for the records.

n

7.9.3 Toth at the DB or a Subcontractor, as applicable, informs the Contracting Authority or the
Owner ing that any documents provided to the Contracting Authority or the Owner are trade secrets,
th tracting Authority or the Owner shall treat these documents, to the extent permitted by law, as trade
secrets e DB or Subcontractor, as applicable.

7.9.3.1 If a dispute arises with any other Person about whether that Person should be given access to the
documents, the DB or Subcontractor as applicable, shall indemnify the Contracting Authority and the
Owner against all costs, expenses, and damages, including, but not limited to, attorney fees, incurred or
paid by reason of that dispute.

7.9.4 The right of inspection, audit, and reproduction extends to all documents necessary to permit adequate
evaluation of the cost of pricing data submitted along with the computations and projections used therein.
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7.9.5 If the Contract has been terminated, in whole or in part, the records relating to the Work terminated shall
be made available to the Contracting Authority or Owner for a period of 6 years from the date of any
applicable final settlement or payment, as applicable.

7.9.6 Records that relate to disputes, litigation, or settlement of Claims arising out of the performance of the
Work shall be made available until the dispute, litigation or Claims have been finally decided or settled.

ARTICLE 8 - DISPUTE RESOLUTION

8.1 Initiation of a Claim
8.1.1 Every Claim shall accrue upon the date of occurrence of the event giving rise to the ClaiQ
h

8.1.2 The DB shall initiate every Claim by giving written notice of the Claim to the Contr@
within 10 days after occurrence of the event giving rise to the Claim.

8.1.2.1 The 10-day time limit on initiating a Claim arising from a determinatio ontracting
Authority concerning a Change Directive begins to run on the date on whic ontracting Authority
issues its determination under Section 7.4.7 or Section 7.4.10, as applicable

8.1.2.2 The 10-day time limit on initiating a Claim arising from the res@?o the Contracting Authority
to a Request for Interpretation begins to run on the date on WhICh acting Authority issues the
Contracting Authority’s response to the Request for Interpr

thority

8.1.2.3 The 10-day time limit on initiating a Claim arising
concerning a Differing Site Condition begins to run o%ia

Contracting Authority’s determination
which the Contracting Authority issues
the Contracting Authority’s determination under Sectig 56.

8.1.3 The DB’s written notice of a Claim shall provid owing information to permit timely and
appropriate evaluation of the Claim, determinatiogeo espn5|b|I|ty, and opportunity for mitigation:

8.1.3.1 nature and anticipated amount of th mcludmg all costs for any interference, disruption,
hindrance, or delay, which shall be cal accordance with Section 7.7 and be a fair and reasonably
accurate assessment of the damages r anticipated by the DB;

8.1.3.2 identification of the cir espon3|ble for causing the impact, including, but not limited to,
the date or anticipated date, of'the cathmencement of any interference, disruption, hindrance, or delay;

8.1.3.3 identification of acti tles on the Construction Progress Schedule which will be affected by the
impact or new activitie may be created and the relationship with existing activities;

8.1.3.4 anticipateg i mo d anticipated duration of any interference, disruption, hindrance, delay, or
impact, and any rx atlon period; and
8.1.3.5 reco ction to avoid or minimize any interference, disruption, hindrance, delay, or impact.

8.1.4 The DBzs failure to initiate a Claim as and when required under this Section 8.1 shall constitute the DB’s
irrevocapl iver of the Claim.

8.1: e Contracting Authority, shall respond to the written notice of the Claim within a reasonable time of
receipt.

8.2 Substantiation of Claims

8.2.1 Within 30 days after the initiation of a Claim, the DB shall submit three3 copies of all information and
statements required to substantiate a Claim as provided in this Article 8 and all other information which the DB
believes substantiates the Claim. The DB shall file the three3 copies by delivery of one copy to the Owner,
and two copies to the Contracting Authority.
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8.2.2 The DB shall substantiate all of its Claims by providing the following minimum information:

8.2.2.1 a narrative of the circumstances, which gave rise to the Claim, including, without limitation, the
start date of the event or events and the actual, or anticipated, finish date;

8.2.2.2 detailed identification of the Work (e.g., activity codes from the Construction Progress Schedule)
affected by the event giving rise to the Claim;

8.2.2.3 copies of the DB’s daily log (Section 6.2.14) for each day of impact;
8.2.2.4 copies of relevant correspondence and other information regarding or supporting DB entitlement;

8.2.2.5 copies of the DB’s most recent income statement, including segregated general and ad%;trative
expenses for the most recent reporting period, and for the period of the Contract, if availabJ€; imilar
information for any Subcontractor Claim included,;

8.2.2.6 the notarized certification described under Section 8.5.1.1;

8.2.3 The DB’s failure to comply with the requirements of this Section 8.2 shall constjtdte anyirrevocable waiver
of any related Claim.

8.3 Substantiation of Claims for Increase of the Contract Sum 0/0
m

8.3.1 The DB shall substantiate each Claim for an increase of the Contr? ith:

8.3.1.1 written documentation as described under Section 7.7 of the additional direct and indirect
costs to the DB due to the event giving rise to the Claim;

8.3.1.2 a written statement from the DB that the increage req is the entire increase in the Contract
Sum associated with the Claim; and a\n

8.3.1.3 the general substantiation documentation de@i
8.3.2 The DB’s failure to comply with the require&o Is Section 8.3 shall constitute an irrevocable waiver

of any related Claim.
8.4 Substantiation of Claims for Extension of t %Times

8.4.1 The DB shall substantiate eac imn extension of the Contract Times with:

8.4.1.1 written documentation as described under Section 7.8 of the actual delay to the critical path of the
Construction Progress Schedule o the event giving rise to the Claim;

der Section 8.2.

8.4.1.2 a detailed written{®ropesal as described under Section 7.7 for an increase in the Contract Sum which
would fully compenga DB for all costs of acceleration of the Work needed to completely overcome
the associated d&la er with a statement consistent with Section 8.3.1.2;

8.4.1.3 a writte apent from the DB that the extension requested is the entire extension of the Contract
Times assaqgia’ th the Claim; and

8.4.14 im al substantiating documentation described under Section 8.2.
d

0 the requirements of Section 8.4.1, if adverse weather conditions are the basis for a Claim for
ime, the DB shall document the Claim with data substantiating that weather conditions were
abnormalfor the period of time, could not have been reasonably anticipated, and had an adverse effect on a
critical element of the scheduled construction. The support for and evaluation of all adverse weather Claims
shall be based upon average weather conditions during the 10 years immediately preceding the dates at issue
in the Claim as those weather conditions were recorded at the government-controlled weather-recording
facility nearest to the Site.

8.4.3 The DB’s failure to comply with the requirements of this Section 8.4 shall constitute an irrevocable waiver
of any related Claim.

M180-04-00 72 53-G€53v0912 Page 00-72-53-53 of 87



Document 00 72 53Standard-Reguirements General Conditions (Design-Build Contract)

8.5 Certification of the Claim

8.5.1 The DB shall certify each Claim within 30 days after initiating the Claim under Section 8.1 or before
Contract Completion, whichever is earlier, by providing the notarized certification specified in Section 8.5.1.1,
signed and dated by the DB:

8.5.1.1 “The undersigned DB certifies that the Claim is made in good faith; that the supporting data is
accurate and complete to the best of the DB’s knowledge and belief; that the amount requested is a fair,
reasonable, and necessary adjustment for which the DB believes the State is liable; and that the
undersigned is duly authorized to certify the Claim on behalf of the DB.”

8.5.2 The date that the DB’s certified and fully substantiated Claim is received by the Contracti &prity,
or the date on which the DB is required to certify and fully substantiate a Claim pursuant to ion$8.2.1 and
8.5.1, shall trigger the 120-day period for exhaustion of administrative remedies pursuant @ ection
153.16(B).

8.5.3 The DB’s failure to comply with the requirements of this Section 8.5 shall con arrirrevocable waiver

of any related Claim.
8.6 Delay and Delay Damage Limitations; Derrivative Claims 0

8.6.1 Subject to other provisions of the Contract, the DB will be entitltension of the Contract Times
0

on account of delay in the commencement or progress of Work og al path of the Construction
Progress Schedule caused by acts of Nature or the public enemg¥ S e government not arising from the
DB’s failure to comply with Applicable Law, fires, floods, epidemicsy weather, and labor disputes beyond the

DB’s control. \m
8.6.2 Notwithstanding any other provision of the Contr ents to the contrary, the DB shall not be
entitled to an increase in the Contract Sum, or an ex& the Contract Times, or both:

\Y

8.6.2.1 on account of the impact of any nor x e weather on any of the Work or on account of the
impact of any abnormal adverse weather not on the critical path;
8.6.2.2 to the extent that a delay occur, %tly with a delay attributable to the DB; or
8.6.2.3 on account of the delay ofa y@not on the critical path.
8.6.3 Notwithstanding any other prouisiogrof the Contract Documents to the contrary, the DB shall not be

entitled to an increase in the tract Sum or any type of damages on account of a delay in the
commencement or progress«f k on the critical path unless (1) the delay is caused by the Owner and (2) the

delay was not authorize itted under the Contract.

.
8.6.4 Notwithstandin r provision of the Contract Documents to the contrary, the DB shall not be
entitled to an incr e Contract Sum or any type of damages arising from a delay in the commencement

or progress of afly Work caused by the occurrence or non-occurrence of an event beyond the Owner’s
control suc@ of Nature or the public enemy, acts of the government, fires, floods, epidemics, labor
dispute§ u e

livery delays, weather, or damages caused by the DB.
tive Claims. Notwithstanding any other provision of the Contract to the contrary, if the Owner
a claim, suit, or appeal against a Separate Consultant or a Separate Contractor to recover damages
the DB suffers on account of the acts or neglects of a Separate Consultant or a Separate Contractor or a person
or entity for whom either is legally responsible, the Owner’s liability to the DB will not exceed the amount
the Owner actually recovers from the Separate Consultant or the Separate Contractor on account of those
damages less the costs the Owner incurs recovering them. The Owner is not obligated to prosecute any such
claim, suit, or appeal.
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8.7 Liquidated Damages

8.7.1 If the DB fails to achieve a Milestone within the associated Contract Time, it would be difficult, if not
impossible, to determine the Owner’s resulting damages. Therefore, if the DB fails to achieve a Milestone
within the associated Contract Time, the DB shall (at the Owner’s option) pay to or credit the Owner the
liguidated-damagesLiguidated Damages per- day sum determined according to the following schedule for |
each day that the DB fails to achieve a Milestone within the associated Contract Time.

Contract Sum Liquidated Damages per day |
Less than $1,000,000 $500
From $1,000,000.01 to $2,000,000 $1,000
From $2,000,000.01 to $5,000,000 $2,000

From $5,000,000.01 to $10,000,000
From $10,000,000.01 to $20,000,000
From $20,000,000.01 to $50,000,000
More than $50,000,000

8.7.2 If the DB simultaneously fails to achieve two or more Milestones, the O
the sum of the associated Liquidated Damages per day rates.

| be entitled to recover

8.7.3 The Liquidated Damages described in this Section 8.6.5 are only igter
direct damages it incurs as a result of the DB’s failure to achievg |||‘

Contract Times.

8.7.4 The Liquidated Damages described in this Sectron 8. are notyhtended to compensate the Owner for any
damages the Owner incurs on account of (1) any claim able to the DB that are brought by others
including Separate Consultants and Separate Contracg 2)any failure of the DB to timely, properly, and

compensate the Owner for the
ones within their associated

completely perform the Contract other than the f ieve the Milestones within their associated
Contract Times.

8.7.5 The parties acknowledge that the above-Qoqmdaled—deﬂageﬁLiquidated Damages per-diem day |
sums are not penalties, and they each irre % waive the right (if any) to challenge the validity and
enforceability of those H affageshighi i i i

other provision of the Contract D ument$ to the contrary, if a court determines that the Heguidated-damages
per-diem-sum{s)Liquidated Damageé day sums or their application are void and unenforceable, the Owner

shall be entitled to recover WI damages that it incurs on account of the DB’s failure to achieve one or
th

more of the Milestones wit ontract Times.

8.7.6 Nothing contaifted Section 8.6.5 shall preclude the Owner’s recovery from the DB of actual

damages

8.7.7 In additio o% rights that the Owner may have relative to Liquidated Damages, the Contracting
Authority uct Liquidated Damages from the Contract Sum as the damages accrue. If payments then
or ther ft%t e DB are not sufficient to cover such amounts, the DB shall immediately pay the amount
of the in cy to the Owner

8.8 Claim DecISion

8.8.1 The Project Manager shall review the DB’s Claim and approve or deny all or any part of it, and forward
a written decision to the DB, the Owner, and the State-ArchitectCommission within 30 days after receiving
the DB’s Claim.

8.8.1.1 The Project Manager may employ independent resources to assist in its review, or refer evaluation
of the Claim to a consultant.

8.8.2 If the DB and the Owner agree with the Project Manager’s decision, the decision shall be incorporated
into a Change Order.
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8.8.3 Any Claim remaining unresolved after completion of the process described under this Section 8.8 shall be
subject to Claim decision review as described under Section 8.9.

8.9 Claim Decision Review

8.9.1 The DB may request review of the Project Manager’s decision by written notice delivered by certified
mail within 14 days of the Project Manager’s decision.

8.9.1.1 If the Project is administered by the BepartmentthroughCommission, administered by a School
District Board in conjunction with the State-Architect’s- OfficeCommission, or locally administered by
authority granted to an agency byof the Departmentstate of Ohio by the Commission, the writt€n notice
shall be delivered to the State-Architect:Executive Director of the Commission.

8.9.1.2 If the Project is locally administered by an Institution of Higher Education unde Section
3345.50 or ORC Section 3345.51, the written notice shall be delivered to the Instituti esignee who
will review the Project Manager’s decision instead of the State-ArchiteetCommis

8.9.2 The State-ArchitectCommission or Institutional Designee, if applicable, sh
meeting within 30 days after receiving the BB’sCM’s request for review.

8.9.2.1 The Contracting Authority may employ independent resources t@assiSisin the meeting and review.

8.9.3 The State-ArehitectCommission or Institutional Designee, if appli wshall determine the final
disposition of the DB’s request for review and provide a written_degi the DB and the Owner within
14 days after the meeting.

8.9.4 The decision of the State-ArehitectCommission or Irwo esignee is the final administrative

le and conduct a

decision of the Contracting Authority as described under Section 153.12(B).

ommission’s or Institutional Designee’s

8.9.5 If the DB and the Owner agree with the

decision, the decision shall be incorporated into & rder

8.9.6 Any Claim remaining unresolved after ¢ of the process described under this Section 8.9 shall be
subject to litigation, which may be preced It€rnative Dispute Resolution (“ADR?”) as described under
Section 8.1011.

8.10 Delegation

8.10.1 No provision of this Article 8 sh revent the Executive Director from delegating the duties or
authorities of the Commissi ny other person selected at the Executive Director’s sole discretion.

8.108.11 Alternative Dispalte n
810.18.11.1 The int N ADR process is to resolve disputes quickly and equitably in a manner agreed
upon by all parti dispute.

810.28.11.2 R procedure shall be accepted by all of the Project’s key stakeholders.
810.38.1 ccepted ADR methods shall not include binding arbitration; alter any of the requirements for
Cl itiation, certification, and substantiation; or alter the administrative process described under this

Article 8.

8.10.48.11.4 The following forms of non-binding ADR may be considered:

810.418.11.4.1 Negotiation: If negotiation is warranted, the parties to the dispute may agree to a
progressive level of negotiators, invested with the authority to agree to a determination of an adjustment
in the Contract Sum, Contract Times, or both.

8.10:4.28.11.4.2 Mediation: If mediation is the accepted ADR procedure, or the process to follow when
negotiations are unsuccessful, the parties to the dispute shall accept a neutral third party to mediate the
dispute. The costs of mediation shall be shared equally among the parties to the dispute.

M180-Page-00 72 53v091253-2 Page M180-01-00-7253-GC1 of 87



Document 00 72 53— Contracting-ReguirementsGeneral Conditions (Design-Build Contract)

8.10:4.38.11.4.3 Another ADR procedure accepted by all of the Project’s key stakeholders.

8-118.12 Audit of the Claim

81118.12.1 All Claims shall be subject to audit at any time following the filing of the Claim, whether or not
the Claim is part of a lawsuit.

8.11.28.12.2 The audit may be performed by employees of the Contracting Authority or by a consultant
engaged by the Contracting Authority.

8:11.238.12.3 The audit may begin upon 10-days’ notice to the DB or affected Subcontractor. \

8.11.48.12.4 The DB shall cooperate with the request. Q

8.11.58.12.5 Failure of the DB or a Subcontractor to produce sufficient records to allow the ting
Authority to audit and verify a Claim shall constitute an irrevocable waiver of the Clai ortion of the
Claim that could not be completely audited.

8.11.68.12.6 The DB shall make available to the Contracting Authority all DB an oftractor documents
related to the Claim including, without limitation, the following documents:

8.11.6:18.12.6.1 daily time sheets and superintendent’s daily reports; ()
8.11.6.28.12.6.2 union agreements, if any, and employer agreemento
8.11.6.38.12.6.3 insurance, welfare, fringes, and benefits recg

8.11.6:48.12.6.4 payroll register;

8.11.6.58.12.6.5 earnings records; \
8.11.6.68.12.6.6 payroll tax returns; Q
8.11.6.78.12.6.7 material invoices, purchase on&& tractor contracts, and all material and supply
acquisition contracts;

8.11.6.88.12.6.8 material cost distribution \@éts;

8.11.6.98.12.6.9 equipment records Iis guipment, rates, etc.);
8.11.6:108.12.6.10 vendor rental @gree and Subcontractor invoices;
8:11.6:118.12.6.11 Subcontractor t certificates;

8.11.6.128.12.6.12 canceled ks (payroll and vendors);

8116138.12.6.13 |0b %

8.116.148.126.145 ] @I ledger;

8.11.6:158.12.6. | ledger, general journal, (if used) and all subsidiary ledgers and journals together
with all sugporting’™documentation pertinent to entries made in these ledgers and journals;

& cash disbursements journal,

.17 financial statements for all years reflecting operations on the Project;

8.12.6.18 income tax returns for all years reflecting operations on the Project;

8.11.6:198.12.6.19 depreciation records on all equipment utilized whether the records are maintained by the
DB, its accountant, or others;

8.11.6.208.12.6.20 if a source other than depreciation records is used to develop costs for the DB’s internal
purposes in establishing the actual cost of owning and operating equipment, all other source documents;

8:11.6.218.12.6.21 all documents which reflect the DB’s actual profit and Overhead during the years the
Project was being performed:;
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| 8.11.6.228.12.6.22 all documents related to the preparation of the DB’s GMP Proposal, including the final
calculations on which the Contract Sum was based;

| 8.11.6:238.12.6.23 all documents which relate to the Claim together with all documents which support the
amount of damages as to the Claim;

| 8.11.6:248.12.6.24 worksheets used to prepare the Claim establishing the cost components for items of the
Claim including, but not limited to, labor, fringes, benefits and insurance, materials, equipment,
Subcontractors, and all documents which establish the time periods, individuals involved, the hours and
rate of pay for the individuals; and

| 8.11.6.258.12.6.25 all other documents required by the Contracting Authority to reasonably %Me

Claim.

be denied, and may be sufficient cause for the State to debar the DB from future racting
opportunities as permitted by law. 0

8:138.14 Performance and Payment
813:18.14.1 The DB shall proceed with the Work during any dispute re ' rocess, unless otherwise
agreed by the DB and the Contracting Authority in writing.

8-128.13 False Certification of the Claim @
812.18.13.1 If the DB falsely certifies all, or any part, of a Claim, the portion of thg@sely certified shall
e t

8:13.28.14.2 The Contracting Authority shall continue to make p of any undisputed amounts in
accordance with the Contract Documents pending final reSglution'ef'a Claim, unless otherwise agreed by the
DB and the Contracting Authority in writing.

ARTICLE 9 - COM &'ION AND PAYMENT

9.1 Preconstruction Stage Compensation Q
9.1.1 Preconstruction Stage Compensatio % neral Provisions.
9.1.1.1 The Preconstruction Stag sation is the sum of (1) the Preconstruction Fee,
(2) Preconstruction Stage Desigh ces Fee, (3) Preconstruction Stage Personnel Costs, and

(4) Preconstruction Stage ReimburSable Expenses. The Owner shall pay the Preconstruction Stage
Compensation to the DBlin @xchange for the DB’s proper, timely, and complete performance of the

Preconstruction Sta es
9.1.1.2 If the DB‘ m Consultant other than the AOR to perform a portion of the Preconstruction
Stage Service ex)nsultant's compensation is included in the DB’s Preconstruction Stage

Compensati scribed in the Contract. Unless the Owner and Contracting Authority agree otherwise
in writi &Consultant’s Preconstruction Stage compensation will be administered on the same basis as
the E@c nstruction Stage Compensation.

ecenstruction Fee.

9.1.2.1°The Owner will pay the Preconstruction Fee on a progress basis but (1) for each Preconstruction
Stage, not in excess of the portion of the Preconstruction Fee allocated to that Preconstruction Stage in the
Agreement and (2) not in excess of the total Preconstruction Fee stated in the Agreement.

9.1

9.1.3 Preconstruction Stage Design-Services Fee.

9.1.3.1 The Owner will pay the Preconstruction Stage Design-Services Fee an hourly basis according to the
rates set forth in the AOR’s Fee Schedule for Personnel attached to the Agreement but (1) for each
Preconstruction Stage Phase/Task, not in excess of the portion of the Preconstruction Stage Design-
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Services Fee allocated to that Phase/Task in the Agreement and (2) not in excess of the total
Preconstruction Stage Design-Services Fee stated in the Agreement.

9.1.3.2 If the AOR engages a Consultant to perform a portion of the AOR’s Services, the Consultant’s
compensation is included in the Preconstruction Stage Design-Services Fee as described in the Contract.
Unless the Owner and Contracting Authority agree otherwise in writing, (1) the Consultant’s hourly rates
shall be set forth in the AOR’s Fee Schedule for Personnel attached to the Agreement and (2) the
Consultant’s compensation will be administered on the same basis as the Preconstruction Stage Design-
Services Fee.

9.1.3.3 For the purpose of invoicing, the DB may group AOR employees within the same cateMo
determine a blended rate.

9.1.3.4 Any Reimbursable Expenses incurred by the AOR shall be requested and paid ction 9.1.5.

9.1.4 Preconstruction Stage Personnel Costs.

9.1.4.1 The Owner shall pay the DB’s Preconstruction Stage Personnel Costs 0 ourly basis according
to the rates set forth in the Personnel Costs Rate Schedule attached to the Aé ent, but not in excess of

the cap on Preconstruction Stage Personnel Costs stated in the Agreemen
9.1.4.2 For the purpose of invoicing, the DB may group employees Wit@ ame category of labor to

determine a blended rate. O
9.1.5 Preconstruction Stage Reimbursable Expenses.
9.1.5.1 The Owner shall pay the DB on account of the Preco on Stage Reimbursable Expenses the

DB incurs during the performance of the Preconstructign Servi€es, but not in excess of the cap on
Preconstruction Stage Reimbursable Expenses stategdsig the Agreement. The DB is not entitled to any
mark-up on Preconstruction Stage Reimbursable @ ES.

9.1.5.2 Notwithstanding the Preconstruction eimbursable Expenses Schedule attached to the
Agreement, the DB shall obtain the Contr 5&1 ority’s written approval before purchasing any
tangible property where the DB intends l@eimbursement of the purchase price from the Owner as a
Reimbursable Expense. The DB shal in a detailed inventory of all such tangible property.

9.1.6 Allocation of Preconstruction&Stage n-Services Fee, Preconstruction Stage Personnel Costs and

Preconstruction Stage Reimbursable Expenses.
9.1.6.1 The Owner, Con@Aut ority, and DB will agree upon the allocation of Preconstruction Stage

Design-Services Fee, Preconsiruction Stage Personnel Costs, and Preconstruction Stage Reimbursable

Expenses through the struction Stages, and the DB shall prepare and maintain the Staffing Plan to
reflect those ag e allocations.

9.1.6.2 At the uest, the Contracting Authority and the Owner may agree in writing to reallocate

costs betwg€n the Preconstruction Stage Design-Services Fee cap, the Preconstruction Stage Personnel

Costs ¢ the Preconstruction Stage Reimbursable Expenses cap provided that the sum of the

Pre r%on Stage Design-Services Fee cap, the Preconstruction Stage Personnel Costs cap and the
rec@nstriiCtion Stage Reimbursable Expenses cap does not change.

9.1.7 PrecOnstruction Compensation Increases.

9.1.7.1 Extension of Project Time. If the DB notifies the Owner and Contracting Authority not less than

30 days before the date set for completion of the Preconstruction Services established in the agreed-upon
initial Project Schedule described in Section 5.2.3.1, that the Preconstruction Services are reasonably
expected to be completed more than 30 days after that date through no fault of the DB, the DB’s
compensation caps for Preconstruction Stage Design-Services Fee, Preconstruction Stage Personnel
Costs, and Preconstruction Stage Reimbursable Expenses to be incurred during that extended period will
be negotiated to the mutual satisfaction of the Owner, the Contracting Authority, and the DB. If as a result
of that negotiation, the Owner agrees to pay the DB additional compensation, the Contract shall be
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amended in writing to reflect that agreement before the DB renders any services made necessary because
of the extension unless the Owner and Contracting Authority agree otherwise in writing.

9.1.7.2 Change in Project Scope or Budget. The Owner, Contracting Authority, and DB will negotiate a
mutually satisfactory adjustment of the DB’s caps for Preconstruction Stage Compensation if, through no
fault of the DB, the Owner or Contracting Authority materially change the Approved Program of
Requirements after completion of the Schematic Design Stage or the Construction Budget after the
execution of the Agreement. If as a result of that negotiation, the Owner agrees to pay the DB additional
compensation, the Contract shall be amended in writing to reflect that agreement before the DB renders
any services made necessary because the change in the Approved Program of Requwements
Construction Budget.

9.1.7.3 If the Project is administered using OAKS ClI, the Contracting Authority, the O@Qhe DB

shall amend the Contract using the “Change Order” business process.
9.1.8 DB Preconstruction Invoices.

9.1.8.1 All of the DB’s invoices for Preconstruction Services shall:
.1 describe all Preconstruction Services rendered in sufficient detail@ the Owner to identify
the Preconstruction Services;

2 separately identify the portion of the Preconstruction Stag i ervices Fee, Preconstruction
Fee, Preconstruction Stage Personnel Costs, and Precons n Stage Reimbursable Expenses
included in the total invoiced amount;

.3 identify the DB’s, AOR’s, or their Consultants’ sta
Preconstruction Services, the time spent perf ing tr

ppropriate) who performed the
Preconstruction Services, and the related

hourly rate(s);
4 summarize all Preconstruction Stage Rei @Ie Expenses in sufficient detail to enable the
Owner to identify the category and e individual Preconstruction Stage Reimbursable

Expenses; and
.5 cover only one calendar month e@n the last day of the month.

9.1.8.2 The DB shall submit its invoi econstruction Services to the Contracting Authority, which
will review and forward them 0 the r.

9.1.9 Preconstruction Payment Tim

9.1.9.1 The Owner shall e DB on a monthly basis within 30 days after the Contracting Authority’s
receipt of the DB’s in wess the Contracting Authority disputes the invoice amount or exercises its
rights under Secgion

1 Ifthe C

g Authority disputes the invoice amount or chooses to exercise its rights under

) 1) the Contracting Authority shall give the DB written notice within 14 days after

thﬁr] tlng Authority’s receipt of the DB’s invoice, and (2) the Owner shall timely pay all
ISputed amounts or amounts not subject to Section 9.1.10 (as appropriate).

DB takes exception to the withholding of payment under Section 9.1.10 the DB shall initiate
and prosecute a Claim under Article 8 and continue to perform the Contract.

9.1.10 Right to Withhold Payment.

9.1.10.1 The Contracting Authority may decline to approve any DB invoice or part thereof, or nullify any
previous DB invoice, in whole or in part, to the extent necessary in the Contracting Authority’s sole
opinion to protect the Owner from loss because of:

.1 damage caused by the DB;

.2 failure to comply with Applicable Law;

.3 failure to timely make any submittal in the Preconstruction Stage;

4 failure to carry out the Work in accordance with the Contract Documents; or
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5 that which is permitted under other provisions of the Contract Documents.
9.1.10.2 If the DB remedies the basis for withholding payment under Section 9.1.10.1 to the Contracting
Authority’s satisfaction, the Owner shall pay the amounts withheld.

9.2 Construction Stage Compensation

9.2.1 Establishing the Contract Sum—General Provisions.

9.2.1.1 In exchange for the DB’s proper, timely, and complete performance of the Work in the
Construction Stage, the Owner shall pay the Contract Sum to the DB except as described under,
Sections 9.2.5.5 and 9.2.5.6.

9.2.1.2 The purpose of Section 9.2.2 is to establish the parties’ understanding of the items described in order
to facilitate estimating, evaluating, analyzing, discussing, and establishing the Contra efore the
parties enter into the GMP Amendment.

9.2.1.3 Since the general financial arrangement for the Contract is lump-sum/fixg@scostand not cost-
reimbursable (e.g., cost-plus, cost-plus with a guaranteed maximum price, lige uaranteed maximum
w 95

price, target price, etc.), once the parties establish the Contract Sum, Secti not relevant to the

payment of the Contract Sum.
9.2.1.4 After the parties enter into the GMP Amendment, adjustmontract Sum on account of

Modifications and Claims will be governed by Article 7, Article 8, af er applicable provisions of the
Contract.
9.2.2 Establishing the Contract Sum—Elements.

9.2.2.1 For the purposes of the establishing the Contr\n through the GMP Amendment, the Contract
Sum is the sum of the DB’s Fee, plus the estimateo the Work (including Allowances and Unit
Price Work), plus the DB’s Contingency, plus t omstruction Stage Design-Services Fee.

& t of the Work as a part of the proposed GMP

.1 The DB shall propose the amount o
Amendment.
.1 The portion of the Cost rk attributable to the DB’s Construction Stage Personnel

Costs, shall not excged b be less than the cap on DB’s Construction Stage Personnel
Costs identified infthe A ent.
.2 The portion of the the Work attributable to the General Conditions Costs, as a

percentage ofgdhe Cost of the Work identified by the DB in the proposed GMP Amendment,
shall not extged wt may be less than the percentage for the General Conditions Costs

iderltifi Agreement.
2 TheDB ose the amount of the DB's Contingency as a part of the proposed GMP
Ame Kprovided, however, that the DB’s Contingency, as a percentage of the Cost of the
W entified by the DB in the proposed GMP Amendment, shall not exceed but may be less
e percentage for the DB’s Contingency identified in the Agreement.
%DB shall propose the amount of the Construction Stage Design Services Fee as a part of the
posed GMP Amendment; provided, however, that the Construction Stage Design Services

Fee, as a percentage of the sum of the Cost of the Work plus the DB’s Contingency identified by
the DB in the proposed GMP Amendment, shall not exceed the percentage for the Construction
Stage Design Services Fee identified in the Agreement.

4 The DB shall propose the amount of the DB's Fee as a part of the proposed GMP Amendment;
provided, however, that the DB’s Fee, as a percentage of the sum of the Cost of the Work plus the
DB’s Contingency plus the Construction Stage Design Services Fee, all as identified by the DB in
the proposed GMP Amendment, shall not exceed the percentage for the DB’s Fee identified in the
Agreement.
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9.2.3 DB’s Fee.

9.2.3.1 After the parties enter into the GMP Amendment, the DB’s Fee is subject to adjustment as provided
elsewhere in the Contract.

9.2.3.2 After the parties enter into the GMP Amendment and after the Date of Commencement (except as
provided under Section 9.2.10.1.1), the DB may request payment of the DB’s Fee on a percent-complete
progress basis.

9.2.3.3 The DB shall account for the DB’s Fee as a separate line item of the Contract Sum in all financial
reports and like documents presented to the Owner and the Contracting Authority during the Pgoject.

9.2.4 General Conditions Costs.
9.2.4.1 After the parties enter into the GMP Amendment, the General Conditions Costs jeCt to
adjustment as provided elsewhere in the Contract.

9.2.4.2 After the parties enter into the GMP Amendment and after the Date of Cogim ent, the DB
may request payment of the General Conditions Costs on a percent-complete pfogress basis.
9.2.4.3 The DB shall account for the General Conditions Costs as a separatg ling,item of the Contract Sum

in all financial reports and like documents presented to the Owner andG acting Authority during
the Project.

9.2.4.4 Notwithstanding the General Conditions Costs Description
obtain the Contracting Authority’s written approval beforegf 3
DB intends to pay for that tangible property with General s%
maintain a detailed inventory of all such tangible pro%

@ ned to the Agreement, the DB shall
g’any tangible property where the
ons Costs paid to the DB. The DB shall

9.2.5 DB’s Contingency. ’Q
9.2.5.1 After the parties enter into the GMP Am nd thereby establish the original balance of the
DB’s Contingency, the DB’s Contingency w% rther funded by the “buy-out savings,” if any,
realized as result of a DB’s estimate of t particular Subcontract or DB self-performed scope of
Work that is higher than the actual cost,of'that Scope of Work at the time the Contracting Authority
approved of (1) the award of the relat tbcontract or (2) the performance of that scope of Work by the
DB or a DB Affiliated Entity.

9.2.5.2 After the parties enter intg the &MP Amendment and after the Date of Commencement:

.1 the DB may use the, DB’s Contingency in its discretion (subject to the concurrence of the Owner
and the Contrac thority) to pay for unexpected events such as: (1) a DB’s GMP
Amendmenig€StinTate of the subcontract sum of a particular Subcontract that is lower than the
actual st s% sum of that Subcontract (provided, however, that the foregoing use does not

Kope of any Work performed by the DB or a DB Affiliated Entity); (2) a

inclu e
Su agtor's breach of its Subcontract; (3) remediation of Defective Work; and (4) additional
edlired to complete the Work within the Contract Times where the DB would not be

é% to a Modification;
Q whner will pay the DB’s Contingency to the DB on a cost-reimbursable basis on account of

the DB’s appropriate use of the DB’s Contingency as described under Section 9.2.5.2.1.

9.2.5.3 The DB shall account for the DB’s Contingency as a separate line item of the Contract Sum in all
financial reports and like documents presented to the Owner and the Contracting Authority during the
Project.

9.2.5.4 Neither the DB nor the Owner will be entitled to adjustment of the DB’s Contingency on account
of a Modification or Claim except as described under Sections 9.2.5.5 and 9.2.5.6.

9.2.5.5 The dates on which 25 percent, 50 percent, and 75 percent of the Contract Time for achievement of
Final Acceptance of all Work has expired will be Contingency Review Dates. On each Contingency
Review Date or the next following normal business day, the Owner, the Contracting Authority, and the
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DB will meet to review the balance in the DB’s Contingency and to sign a deduct Change Order to reduce

the Contract Sum by an amount equal to the sum of (1) the amount that the balance in DB’s Contingency

exceeds the original balance of the DB’s Contingency as established through the GMP Amendment, plus

(2) the amount of the DB’s Contingency that the DB decides to release to the Owner at that time, plus

(3) an associated reduction of the DB’s Fee.
Example: Assume that (1) the original balance of the DB’s Contingency established through the
GMP Amendment is $100,000, (2) the DB’s Fee is established in the Agreement at 3 percent of
the sum of the Cost of the Work plus the DB’s Contingency plus the Construction Stage Design
Services Fee, (3) the balance of the DB’s Contingency as of the Contingency Reviewate is
$125,000, and (4) the DB has decided to reduce the DB’s Contingency by an additi &?,000.
Step 1. The amount that the balance in DB’s Contingency exceeds the original ba@ e DB’s
Contingency as established through the GMP Amendment is $25,000 [$125, 0,000 =
$25,000]. Step 2. The additional amount of the DB’s Contingency that the cifles to release
to the Owner at that time is $15,000. Step 3. The associated reduction o S Fee is $1,200
[($25,000 + $15,000) x 3% = $1,200]. Step 4. The amount of the deduét,Chapge Order (i.e., the
amount by which the Contract Sum is reduced) is $41,200 [$25,000 000 + $1,200 =

$41,200].
9.2.5.6 Except as provided in Article 11, no more than 30 days before '@ment to the DB, the parties
shall execute the Shared-Savings Change Order described at Agréement Article 3. Notwithstanding
Sections 9.2.5.2.2 and 9.2.10.1, in the DB’s final Payment Reg &PB may request payment by lump
sum of any portion of the DB’s Contingency remaining in tract Sum after execution of that

Shared-Savings Change Order.

9.2.6 Construction Stage Design Services Fee. \
9.2.6.1 After the parties enter into the GMP Am he Construction Stage Design Services Fee is
subject to adjustment as provided elsewhere % ontract.

ent and after the Date of Commencement (except as
provided under Section 9.2.10.1.1), the DB, mMay request payment of the Construction Stage Design Services
et forth in the AOR’s Fee Schedule attached to the Agreement
tage Design-Services Fee stated in the GMP Amendment.

9.2.6.3 The DB shall account forthe @onstruction Stage Design-Services Fee as a separate line item of the
Contract Sum in all fina@epor s and like documents presented to the Owner and the Contracting

ct

n

Authority during the Pr
an appropriate Change Order shall be issued to reflect actual amounts due to

9.2.6.4 Before final
the DB on accou Construction Stage Design Services Fee, and the Contract Sum shall be
correspondin ted.

9.2.7 AIIowancg
9.2.41 @J ract Sum includes the Allowances (if any) identified in the GMP Amendment.
2.7 |
e

2A lowances include the cost to the DB (less any applicable trade discounts) of materials and
ipent required by the Allowances to be delivered at the Site, and all applicable taxes.

9.2.7.3 Except as explicitly set forth in the Contract, the DB’s Fee and the DB’s costs for unloading and
handling on the Site, labor, installation costs, and other expenses contemplated for the Allowances are
included in the Contract Sum and not in the Allowances.

9.2.7.4 Before final payment, an appropriate Change Order shall be issued to reflect actual amounts due to
the DB on account of Work covered by Allowances, and the Contract Sum shall be correspondingly
adjusted.
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9.2.8 Unit Prices.

9.2.8.1 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Work an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Contract. The estimated quantities of items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and determining an initial Contract Sum. The Contracting
Authority will determine the actual quantities and classifications of Unit Price Work performed by DB.

9.2.8.2 Except as explicitly set forth in the Contract, the DB’s Fee on account of Unit Price Work is
included in the Contract Sum and not in the Unit Price.

9.2.8.3 Before final payment, an appropriate Change Order shall be issued to reflect actualg@m due to
the DB on account of Unit Price Work, and the Contract Sum shall be correspondingl@ ed.

9.2.9 Schedule of Values.

9.2.9.1 The DB shall prepare the Schedule of Values on a form published by th
with separate amounts shown for labor and materials for each branch of Wo
titles of the Construction Specifications Institute’s MasterFormat for indit%idu
UniFormat for assemblies in place.
.1 The DB shall clearly indicate on the Schedule of Values, th
certified EDGE Business Enterprise used in the perf
indicate labor and materials, as appropriate.

9.2.9.2 The grand total shown on the Schedule of Valuiha | the total Contract Sum. The

Commission,
lowing the numbers and
ork results, or

t(s) allocated for each
the Work. The amount(s) shall

f<¥)

Contracting Authority may use the approved Schedule'ef VValu€s to determine the cost or credit to the
Owner resulting from any change in the Work.

.1 The first items shall be a breakdown of e@:onditions Costs.

2 The amounts for labor and materials &curately reflect the cost for each item.

.3 If the material allocation exceed rcént of the Contract Sum, the DB shall provide, upon

request, sufficient informatio ort the higher percentage.

4 Subcontract Work shall \@Jnts for labor and materials. Fringe benefits shall be shown as a
part of labor costs.

5 When more than one maj ucture is included in the Work, the DB shall subdivide the
Schedule of Val ccordingly, with cost details for each structure shown separately.

6 The line items @coordinated with line items in the Project Schedule, which may require
division,of @o Work by area of the Project by floor, phase, or other appropriate area.

.7 Mechani lectrical Work shall include separate line items for all major pieces of
equi d group smaller equipment items by type.

.8 Ling items’shall be included for each Allowance, DB’s Contingency, DB’s Fee, Construction

esign-Services Fee, Punch List Work, Project Record Document Submittals, delivery of
%stock, and specified demonstrations and training.

.3\The Contracting Authority may return the Schedule of Values to the DB for re-submittal if it does
not meet the requirements or contains insufficient items or details of the Work, or approve the Schedule
of Values if the Contracting Authority determines that it conforms to this Section 9.2.9.

9.2.9.4 No payment shall be made until the Contracting Authority has approved the DB’s Schedule of
Values.

9.2.9.5 If the Project is administered using OAKS CI, the DB shall submit its Schedule of Values, using
the “Contract Schedule of Values” business process.
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9.2.10 DB Payment Request.

9.2.10.1 After the parties enter into the GMP Amendment and after the Date of Commencement, the DB
may request payment of the Contract Sum. The Owner will pay the Contract Sum (not including the DB’s
Contingency or the Construction Stage Design Services Fee) to the DB on a percent-complete progress
basis. The Owner will pay the DB’s Contingency portion of the Contract Sum to the DB on a cost-
reimbursable basis as described under Section 9.2.5.2.2. The Owner will pay the Construction Stage Design
Services Fee on an hourly basis as described under Section 9.2.6.

.1 Notwithstanding Section 9.2.10.1, the DB may request payment of a portion of the Contract Sum on

account of the DB’s procurement of long-lead-time items before the Date of Commeﬁznt.

9.2.10.2 The DB may submit a DB Payment Request to the Contracting Authority each m n
another interval approved by the Contracting Authority. When the rate of Work and a@'nv Ived is
it DB

sufficient that it is considered appropriate by the Contracting Authority, the DB may
Requests twice a month. The DB shall base each DB Payment Request on the Sc
as of the date on which the DB submits the DB Payment Request.

.1 The DB shall support each DB Payment Request with documentatio tantiating the DB's
right to payment. The DB shall supply additional documentation as,thef€ontracting Authority
may request in connection with each payment to the DB.

.2 The DB shall support each use of the DB Contingency in 8 et detail to enable the
Contracting Authority and the Owner to identify theassoGiated scope of Work and expenditures.

.3 The Contracting Authority may require proof of t @ al of required insurance as a condition

precedent to payment.
4 The DB shall attach certified payroll reports Nrelevant period to 1 copy of each DB
Payment Request, see Document 00 73 43 iling Wage Requirements.”
5 The DB may list on the DB Paymen R% y Change Orders approved and performed prior
S

Payment
alues current

to submission of the DB Payment R
.6 The DB shall submit its applicati ment using the DB Payment Request form or forms

current at the time of each appliea and as provided by the Contracting Authority in the
manner prescribed by t 0 @ ing Authority.

.1 If the Project is nat admigistered using OAKS CI, the DB shall submit 1 draft copy of its DB
Payment Request (§PengHl Copy”) to the Contracting Authority not less than 1 week prior to

submitting mudtiple copies of its DB Payment Request.
.2 The Contraéting Authority shall review the Pencil Copy and provide comments to the DB

witQin receiving it.
3 The IK incorporate the Contracting Authority’s comments into its DB Payment

rior to submitting multiple copies for payment.

7 ThelD Il clearly indicate on the DB Payment Request, the amount(s) requested for each
ied EDGE Business Enterprise used in the performance of the Contract. The amount(s) shall
%ate labor and materials, as appropriate.

. e DB shall submit an electronic copy of the DB Payment Request to the Contracting Authority
with its paper copies of the DB Payment Request for collection and reporting of information used
for contract compliance evaluation and statistical purposes. The DB may issue the copy in any
electronic media acceptable to the Contracting Authority.

9.2.10.3 Payments, except for lump sum items, in Unit Price Contracts shall be made to the DB only for the
authorized actual quantities of Work performed or materials furnished in accordance with the Contract
Documents.

M180-04-00 72 53-G€53v0912 Page 00-72-53-65 of 87



Document 00 72 53Standard-Reguirements General Conditions (Design-Build Contract)

9.2.10.4 Subject to Section 9.2.14, the Owner shall pay an approved DB Payment Request within 30 days
from the date the Contracting Authority recommends acceptance of the DB Payment Request.

.1 Payments due and not paid to the DB, through no fault of the DB, within the 30 day period shall,
from the date payment is due, bear simple interest at the applicable statutory rate.

9.2.10.5 If the Project is administered using OAKS CI, the DB shall submit its DB Payment Request, using
the “Contractor Pay Request” business process.

9.2.11 Labor Payments.

9.2.11.1 Partial payments to the DB for labor performed under either a Unit Price or lump sumy@ontract
shall be made at the rate of 92 percent of the amount invoiced through the DB Payment %e t
5

shows the Work is 50 percent complete, as evidenced by payments in the amount of at le rcent of

the original Contract Sum. @

9.2.11.2 After the Work is 50 percent complete, as evidenced by payments in the al at least

50 percent of the original Contract Sum to the DB, no additional funds shall b inéd from payments
for labor.

9.2.12 Material Payments.

9.2.12.1 The Owner shall pay the DB at the rate of 100 percent of the s@ed value for materials
incorporated into the Project.

oice cost, not to exceed the
e storage location approved by the

Contracting Authority, provided the DB provides the $gllowi formation with the DB Payment

Request:
1 alist of the fabricated materials consign @Project, giving the place of storage, together
with copies of invoices, in order to vegi uantity and cost; and
2 acertification of materials stored epared by the DB and signed by the Contracting
Authority to evidence that the mat
tagged with the Project name %

anber for delivery to the Project. The DB shall directly
for all costs incurred to visit a storage site, other than the

reimburse the ContractjpgvAd
areas adjacent to the P@
The Owner shall pay the balanc e scheduled value when the materials are incorporated into and

become a part of the Proj
9.2.12.3 When paymepiais allowed for materials delivered to the Site or other approved off-site storage
location but noteyet @ porated into the Project, the materials are the property of the Owner.

eﬁ

1 TheQ ay, at its sole discretion, retain any material not ultimately incorporated into the
Proj turn it to the DB for credit of an amount proportionate to the value of the extra
materials?

134 If the total Contract Sum is $15,000 or more, when the Contract is 50 percent complete, as

evi ed by payments in the amount of at least 50 percent of the Contract Sum to the DB, all funds
retained for the faithful performance of the Work, in accordance with Section 9.2.11.1, shall be deposited in
an escrow account with a bank in the state in accordance with the terms and conditions provided in an
escrow agreement executed by the DB, the Contracting Authority, and the applicable bank.

9.2.13.2 When the major portion of the Work is occupied or in use, and there is no other reason to retain
funds, including, but not limited to, compliance with Section 6.26.2; upon request of the DB, the funds
retained in connection with that Work shall be released from escrow and paid to the DB, withholding only
that amount necessary to assure faithful completion in the sole discretion of the Contracting Authority.
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.1 Funds in the escrow account not previously paid shall be authorized for release to the DB within

30 days of the Contracting Authority’s approval of a final DB Payment Request and Payment
Release Affidavit furnished by the DB, and execution of the Certification of Contract Completion
by the Contracting Authority.

9.2.13.3 Upon consent by the DB’s Surety, the Contracting Authority may reduce the amount of funds

retained for the faithful performance of Work by 50 percent of the amount of funds required to be

retained, provided the DB's Surety remains responsible for all damages that may be caused due to default

by the DB, including, but not limited to, the following:

1 completion of the Work; \
2 all interference, disruption, hindrance and delay claims;

.3 all Liquidated Damages; and Q

4 all additional expenses incurred by the State. @

9.2.14 Payments Withheld.

9.2.14.1 The Contracting Authority may decline to approve any DB Payment®eQuest or part thereof, or
nullify any previous DB Payment Request, in whole or in part, to the exteht negessary in the Contracting
Authority’s sole opinion to protect the Owner from loss because of: c

.1 Defective Work not remedied;
.2 damage caused by the DB; O

.3 reasonable evidence that the Work cannot be co '@ )r the unpaid balance of the Contract

Sum;

4 reasonable evidence that the Work will not bwleted within the Contract Times, and that the
unpaid balance would not be adequate to ¢ ages under the Contract Documents for the
anticipated delay;

5 failure to comply with Applicable L& ding, but not limited to, the requirements of ORC
Chapter 4115;

.6 failure to timely submit EDG icipation Reports in accordance with Section 1.8.2;

.7 failure to timely approv, C@ction Progress Schedule in accordance with Section 6.5;
.8 failure to carry out thﬁy accordance with the Contract Documents; or

.9 that which is permitte other provisions of the Contract Documents.

9.2.14.2 If the DB remedi basis for withholding payment under Section 9.2.14.1 to the Contracting
Authority’s satisfaction ner shall pay the amounts withheld.

REQ Jest.

asgondition precedent to execution of the Certification of Contract Completion and to
complete all requirements of the Contract Documents.

final paymeht, Sha
1 % and each of its Subcontractors, regardless of tier, shall execute a Payment Release
f

9.2.15.1 The DB, 3

avit to certify that the DB and each of its Subcontractors, regardless of tier, have complied
all requirements of ORC Chapter 4115, and to certify that all of its Subcontractors have been
paid in full for all Work performed or materials furnished for the Project.

.2 If the Owner reimbursed to the DB (either as a Preconstruction Stage Reimbursable Expense or as
a General Conditions Cost) the DB’s cost to purchase tangible property, and that tangible
property has any remaining useful life after Final Acceptance, the DB shall deliver that tangible
property to the Owner before the Owner makes final payment to the DB.

9.2.15.2 The Owner shall pay the final DB Payment Request within 30 days from the date the Contracting
Authority recommends acceptance of the final DB Payment Request.

.1 Payments due and not paid to the DB within the 30-day period shall bear interest from the date
payment is due under the Contract Documents at the applicable statutory rate.
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9.2.15.3 The acceptance of final payment by the DB or a Subcontractor constitutes the payee’s waiver of
all Claims against the State except those previously made in writing under Article 8 and identified by that
payee as unsettled at the time of the final DB Payment Request.

9.2.15.4 If the Project is administered using OAKS ClI, the DB shall submit its final DB Payment Request,
using the “Contractor Pay Request” business process.

ARTICLE 10 - BONDS, INSURANCE, AND INDEMNIFICATION

10.1 Performance and Payment Bonds

10.1.1 Before signing the Agreement, the DB shall provide the Performance Bond and the Pa erxd as
required under OAC Section 153:1-4-02 and below: %

10.1.1.1 The Performance Bond shall be in the form of Document 00 61 13.13 - “P
Form.”

10.1.1.2 The Payment Bond shall be in the form of Document 00 61 13.16 - “ ent Bond Form.”
10.1.1.3 Each Surety under the Bonds shall be licensed to do business in : i0 ane satisfactory to the

e Bond

Contracting Authority.
10.1.1.4 If there is more than one Surety under a Bond, each of the@ jointly and severally liable as

surety under that Bond.
10.1.1.5 The penal sum of each of the Bonds, when initialled, shall be equal to 100 percent of the

Preconstruction Stage Compensation.
10.1.2 The DB shall submit with each executed Bond (1@ ied copy of the authority to act (power of
i

attorney) of the agent signing the Bond on behalf of y and (2) a current and signed Certificate of
Compliance under ORC Section 9.311 issued by 0 Department of Insurance showing the Surety is
licensed to do business in Ohio.

10.1.3 If the Preconstruction Stage Compe inCreases at any time after the DB provides the Bonds under
Section 10.1.1, the DB shall cause the f the Bonds to be increased such that the penal sums equal
100 percent of the increased Precogistructi age Compensation.

10.1.4 As a condition precedent to ctiveness of the GMP Amendment, the DB shall cause the penal

sums of the Bonds to be incr
Preconstruction Stage Com
Contract Sum increases

d such that the penal sums equal 100 percent of the sum of the

ton plus the Contract Sum established in the GMP Amendment. If the
e after the GMP Amendment, the DB shall cause the penal sums of the
t the penal sums equal 100 percent of the increased Contract Sum.

Bonds to be increase(X
10.1.5 Any time h% reases the penal sums of the Bonds under Section 10.1.3 or 10.1.4, the DB shall
deliver to the G@ntr g Authority written consent of the affected Surety or Sureties confirming the
increased s. The Contracting Authority’s receipt of that written consent is a condition precedent to
the OwnRer ation to pay the DB for any portion of the Work associated with the increase.

10.10 ice of any change affecting the Contract is required by any Surety or by the provision of any Bond,
the DB shall provide that notice.

10.1.7 For the purposes of determining the penal sum of the Bonds under this Section 10.1 only, the
Preconstruction Stage Compensation and the Contract Sum do not include the Design Services Fee.
10.2 DB’s General Insurance Requirements

10.2.1 Throughout the performance of the Work or longer as may be described below, the DB shall obtain, pay
for, and keep in force, the minimum insurance coverage described in this 9:2.154Article 10.

10.2.1.1 Each requirement of this 9.2.15:4Article 10 applies to Subcontractors just as it applies to the DB.
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10.2.1.2 If a Subcontractor’s usual insurance coverage does not meet the minimum coverage requirements,
before entering into an agreement with that Subcontractor, the DB shall submit to the Contracting
Authority (1) a certificate of insurance evidencing the insurance the Subcontractor will carry without
additional compensation and (2) if the Contracting Authority requests, a written proposal from the
Subcontractor to provide coverage which meets the minimum coverage requirements. The Contracting
Authority will decide whether to accept the non-conforming insurance coverage or the proposal to
provide conforming coverage.

10.2.1.3 On a case-by-case basis, the Contracting Authority and the DB may agree to adjust the below
requirements for any particular Subcontractor. x
ance

10.2.2 Before starting the Work on the Site, upon renewal of any policy, and upon a change of i
carrier, the DB shall deliver to the Contracting Authority certificates evidencing that the r@' insurance is
in force.

10.2.3 With the exception of government-controlled workers compensation coverages

10.2.3.1 the DB shall place the insurance with companies that (1) are satisfact
Authority, (2) hold an A.M. Best Rating of A-, X, or higher, and (3) are a

Contracting
0 conduct business in

provide or be endorsed to provide that coverage will not be cap ar not renewed until at least 30-
days’ prior written notice (10-day notice for nonpayment g iuNT) has been given to the Contracting
Authority, and (2) shall have the words “endeavor to” and “ ailure to do so shall impose no obligation
or liability of any kind upon insurer, its agents or représentativeS” and any like provisions crossed out or
deleted; and

10.2.3.3 within 30 days of the Contracting Authori est, the DB shall submit insurance-company
certified copies of the policies, the policy enx ents, or both.

10.2.4 The DB shall pay all deductibles, or selffin retentions, or both contained in the DB’s policies of
insurance required or provided in conne' the Project. The Contracting Authority reserves the right to

Ohio;
10.2.3.2 if the certificate(s) of insurance is not on the ACORD 25 r more recent) form, it (1) shall
e &)

approve or reject all levels of self-insured tion, captive insurance programs, or other alternative risk
financing the DB may use to comply with.amy insurance requirement.

10.2.5 The DB shall pay a proportio are of the deductibles, or self-insured retentions, or both contained
in any insurance policy the Centracting Authority purchases for the Project. The DB’s proportionate share
will derive from the percen@he associated claim or loss attributable to the alleged or actual negligence
of the DB or a Subcp

ntr,
10.2.6 The Contracti @ity and Owner do not represent that required coverage or limits are adequate to
protect the DB.

10.2.7 Failur ontracting Authority to demand a certificate or other evidence of full compliance with
the insugal eguirements or failure of Contracting Authority to identify a deficiency from evidence that is
providedishal=fiot be construed as a waiver of the DB’s obligation to maintain the required insurance.

10.2.8 ontracting Authority may terminate the Contract for cause on account of the DB’s failure to
maintain the required insurance.

10.3 DB’s Minimum Coverage Requirements

10.3.1 Workers Compensation. The DB shall maintain workers compensation coverage meeting the
requirements of Applicable Law.
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10.3.2 Employers Liability Coverage. The DB shall maintain employers liability coverage with (1) an each-
accident limit of not less than $1,000,000, (2) a disease each-employee limit of not less than $1,000,000, and
(3) a disease policy limit of not less than $1,000,000.

10.3.3 Commercial General Liability. The DB shall maintain commercial general liability (“CGL”) coverage
which provides (1) an each-occurrence limit of not less than $1,000,000, (2) a general-aggregate limit of not
less than $2,000,000, and (3) a products and completed-operations aggregate limit of not less than $2,000,000.

10.3.3.1 The CGL insurance shall be written on ISO occurrence form CG 00 01 10 01 or a substitute form,
providing at least equivalent coverage for liability arising from premises, operations, indepenﬁ'
d under

contractors, products/completed-operations, personal and advertising injury, and liability ass
an insured contract.

10.3.3.2 The DB shall include the State, the Contracting Authority, the Owner, and the AJE as
additional insureds under the CGL policy using I1SO endorsement CG 20 10 11 85 or titute form(s)
providing equivalent coverage.

10.3.3.3 The CGL policy shall be endorsed using 1SO endorsement CG 25 03 substitute form
providing equivalent coverage to provide that the general aggregate limit.gpp parately to each of the
insured’s projects.

10.3.3.6 The DB shall maintain the CGL insurance in e for no less than 5 years after the earlier of the
termination the Contract or Final Acceptance of all

10.3.4 Business Automobile Liability. The DB sh busmess automobile (*BA”) coverage written on
ISO form CA 00 01 10 01 or a substitute form, 'd at least equivalent coverage with a limit of not less
than $1,000,000 each accident.

10.3.4.1 The coverage shall extend to

10.3.4.2 The DB shall include t Stathontracting Authority, the Owner, and the Criteria A/E as
additional insureds under the policy.

10.3.5 Umbrella/Excess Liabili

10.3.5.1 The DB may em@ umbrella/excess liability policy to achieve the above-required minimum
coverage.

10.3.5.2 The @ ntain umbrella/excess liability coverage with a limit of not less than $2,000,000
f

property damage arising out of the products/complet(w :

(in addition ve-required limits) if the Work (or the Work to performed by the Subcontractor)
mcludes a ollowing:

Iock masonry;
|or caulking/sealant;

cast-in-place or precast concrete;
curtain wall;
dampproofing/waterproofing;
electrical,
elevator;
exterior glass and/or glazing;
exterior marble, granite, and/or other stonework;
.10 miscellaneous metals;

Lobo'\.'c»'m;L(
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A1 plaster/stucco;

12 plumbing;

13 HVAC,;

.14 roofing and/or sheet metal;

15 scaffolding;

.16 spray-on fireproofing;

.17 sprinkler and/or fire protection; or

.18 structural steel and/or metal deck.
10.3.5.3 The DB shall maintain umbrella/excess liability coverage with a limit of not less t@,ooo
(in addition to the above-required limits) if the Work (or the Work to performed by the Stiicontvactor)
includes any of the following:

.1 caissons and/or piles;

2 demolition;
.3 excavation and/or utility work;
4 sheeting, shoring, and/or underpinning; 0
: O

window washing equipment; or

6 wrecking. 9
10.3.6 Contractor’s Pollution Liability. If the Work includes e : y sensitive, hazardous types of
activities (such as demolition, exterior insulation finish systemSNAsbgstos abatement, storage-tank removal,
or similar activities), or involves Hazardous Materials, theNDB shall’maintain a contractor’s pollution liability
(“CPL”) policy with (1) a per-claim limit of not less tha ,000 and (2) an annual-aggregate limit of not

less than $1,000,000, covering the acts, errors and/or, @ ns of the DB for damages (including from mold)
sustained by the Contracting Authority by reaso e DB”s performance of the Work.
10.3.6.1 The CPL policy shall have an effecti , which is on or before the date on which the DB first
started to perform any Project-related ser%
10.3.6.2 Upon submission of the assoa @ tificate of insurance and at each policy renewal, the DB

shall advise the Contracting A fvriting of any actual or alleged claims which may erode the
CPL policy’s limits.

10.3.6.3 The DB shall maintain the CPL insurance in effect for no less than 5 years after the earlier of the
termination the Contractor Ripal Acceptance of all Work.
10.3.7 Professional Liabi and AOR. The DB and AOR shall each separately maintain professional
liability insurance wil\ ign-build exclusions with limits not less than as identified in the following
table:

ontract Sum Each Claim Annual Aggregate
000,000 $1,000,000 $2,000,000
,000,000.01 to $25,000,000 $3,000,000 $3,000,000
$25,000,000.01 to $50,000,000 $5,000,000 $5,000,000
More than $50,000,000 $10,000,000 $10,000,000

10.3.7.1 The professional liability policy shall have an effective date which is on or before the date on
which the DB or AOR (as applicable) first started to provide any Project-related services.

10.3.7.2 Upon submission of the associated certificate of insurance and at each policy renewal, the DB
shall advise the Contracting Authority in writing of any actual or alleged claims which may erode the
professional liability policy’s limits.

10.3.7.3 The DB and AOR shall each maintain the professional liability insurance in effect for no less than
5 years after the earlier of the termination the Contract or Final Acceptance of all Work.

M180-04-00 72 53-G€53v0912 Page 00-72-53-71 of 87




Document 00 72 53Standard-Reguirements General Conditions (Design-Build Contract)

10.3.7.4 If the DB is not authorized under Applicable Law to directly provide professional design services,
the DB may satisfy the requirements of this Section 10.3.7 by providing a contractor’s professional liability
insurance policy.

10.3.8 Professional Liability—Consultants. Each Consultant which provides professional design services shall
maintain professional liability insurance without design-build exclusions with limits not less than as identified
in the following table:

Contract Sum Applicable to .
Consultant’s Scoppepof Services Each Claim
Up to $10,000,000 $1,000,000
From $10,000,000.01 to $25,000,000 $3,000,000
From $25,000,000.01 to $50,000,000 $5,000,000
More than $50,000,000 $10,000,000

10.3.8.1 The professional liability policy shall have an effective date which is g
which the Consultant first started to provide any Project-related services.

10.3.8.2 Upon submission of the associated certificate of insurance and icy renewal, the DB
shall advise the Contracting Authority in writing of any actual or alleged claims which may erode the

after the earlier of the termination the Contract or Final A8 e of all Work.

10.3.8.4 If the Consultant is not authorized under Appligable Lawto directly provide professional design
services, the Consultant may satisfy the requiremerb is Section 10.3.8 by providing a contractor’s
r

professional liability policy’s limits
10.3.8.3 The Consultant shall maintain the professional liabi EH: e in effect for no less than 5 years

professional liability insurance policy.

10.3.9 Professional Liability—Subcontractors. If &k 0 be performed by a Subcontractor includes any

professional design services (including witho n sprinkler and/or fire protection and other design-
build work) the Subcontractor shall maintain ional liability insurance without design-build exclusions

with limits not less than as identified in t |ng table:
Subcontract Sum Each Claim Annual Aggregate
Up to $10,000,000 $1,000,000 $2,000,000
From $10,000,000.01 5,000,000 $3,000,000 $3,000,000
From $25,000,000.0140 $50,000,000 $5,000,000 $5,000,000
More than $SQ 0 $10,000,000 $10,000,000
10.3.9.1 The pro lability policy shall have an effective date, which is on or before the date on
which the Su or first started to provide any Project-related services.
ission of the associated certificate of insurance and at each policy renewal, the DB

1O 3.9. 2
Contractmg Authority in writing of any actual or alleged claims, which may erode the
Sub r’s professional liability policy’s limits.

The Subcontractor shall maintain the professional liability insurance in effect for no less than
5 years after the earlier of the termination the Contract or Final Acceptance of all Work.

10.3.9.4 If the Subcontractor is not authorized under Applicable Law to directly provide professional
design services, the Subcontractor may satisfy the requirements of this Section 10.3.8 by providing a
contractor’s professional liability insurance policy.

10.3.10 Aviation Liability. If the DB or a Subcontractor uses aircraft, including helicopters, in the performance
of the Work, the DB shall maintain aircraft or aviation liability coverage in an amount of no less than
$10,000,000. The Contracting Authority and Owner will not be liable for any damage to any aircraft owned,
leased, rented, or borrowed by the DB or a Subcontractor.
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10.3.11 Watercraft Liability. If the DB or a Subcontractor uses watercraft in the performance of the Work, the
DB shall maintain watercraft liability coverage including protection and indemnity insurance in an amount of
no less than $5,000,000. The Contracting Authority and Owner will not be liable for any damage to any
watercraft owned, leased, rented, or borrowed by the DB or a Subcontractor.

10.3.12 Equipment Coverage. The Contracting Authority and Owner will not insure or be liable for damage to
any DB or Subcontractor owned, leased, rented, or borrowed tools, equipment, or vehicles. The DB and
Subcontractors are solely responsible for maintaining all insurance necessary to cover their tools, equipment,
and vehicles.

10.3.13 Ocean Marine Insurance. If the shipment of equipment or materials for the Work will no overed
by the Builder’s Risk insurance required under Section 10.4, the DB shall maintain ocean marige i
the Site including cost, insurance, and freight with limits of not less than an amount equal

replacement cost of the equipment/materials shipped to final destination point. The insur%a I include the

following minimum requirements:
10.3.13.1 all-risk basis including war risk and all forms of terrorism;

10.3.13.2 coverage for general average and salvage charges; 0

10.3.13.3 “on deck” coverage; ()

10.3.13.4 warehouse-to-warehouse coverage; Q

10.3.13.5 coverage to include losses from strikes, riots, and Gi ions (“SR&CC coverage™);
10.3.13.6 coverage to include losses from free of capture an warranty (“FC&S Warranty
coverage”);

10.3.13.7 “Inchmaree” clause; O\
10.3.13.8 sue and labor; \
10.3.13.9 “both-to-blame” coverage;

10.3.13.10 free of particular average; Q

10.3.13.11 inland coverage includin ipment, port storage, and barge transit upon inland
waterways; and

10.3.13.12 damage by saltwater and rainwater perils and cargo sweat.
10.3.14 Additional Property W. For any demolition, blasting, excavating, tunneling, shoring, or similar

operations, the DB shall provide and maintain Property Damage Liability insurance with a limit of liability
equal to the limit as spe Ivthe applicable sections of 9:2.154Article 10.

10.4 Builder's Risk Ins

10.4.1 The DB a%/ide and maintain, during the progress of the Work and until the execution of the final
Certificati tract Completion by the Contracting Authority, a Builder's Risk insurance policy to cover
all Wo i@ourse of construction including false-work, temporary buildings and structures, and materials
usegl.in tRe construction process, stored on or off-site, or while in transit. This insurance shall be on a special
cause s form, which provides coverage on an open perils basis insuring against the direct physical loss
of, or damage to, covered property including, but not limited to, theft, vandalism, malicious mischief,
earthquake, tornado, lightning, explosion, breakage of glass, flood, collapse, water damage, and hot and cold
testing. This insurance shall be written on a replacement cost basis and shall also include debris removal,
and/or demolition occasioned by enforcement of Applicable Law.

10.4.1.1 The amount of coverage shall be not less than the total completed value of the Project, including
the value of permanent fixtures and decorations, with a deductible of not more than $25,000 per
occurrence. Any deductible over the amount specified shall be authorized in writing by the Owner and the
Contracting Authority.
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10.4.1.2 Coverage shall include a provision to pay the reasonable extra costs of acceleration and expediting
temporary and permanent repairs to, or permanent replacement of, damaged property. This shall include
overtime wages and the extra cost of "express" or other means for rapidly transporting materials and
supplies necessary to the repair or replacement.

10.4.1.3 Coverage shall include “soft cost endorsement” including, but not limited to, the reasonable extra
costs of the Criteria A/E and reasonable DB extension or acceleration costs.

10.4.1.4 Coverage shall include material in transit or stored off-site and identified for the Project.

10.4.1.5 Coverage shall waive all rights between the Owner, the Contracting Authority, the DB, and
Subcontractors at any tier, for damages caused by fire or any other perils to the extent of ac covery
of any insurance proceeds under the policy.

10.4.1.6 Coverage shall include appropriate sub-limits for installation coverage.

10.4.1.7 Coverage shall include provisions for mechanical or electrical breakdown ilef system
testing.

10.4.1.8 Coverage shall include temporary structures and scaffolding, along i Ilapse coverage.
10.4.1.9 Coverage shall be primary to all other applicable insurance.

10.4.1.10 The Builder's Risk policy shall specifically permit and allow
prior to execution of the final Certification of Contract Completia
coverage shall remain in effect until all punch list items ar )

10.4.1.11 The DB’s tools and equipment shall not be covered
DB’s sole responsibility to maintain such coverage, which sha
included as a separate item in the DB’s Schedule of,

10.4.2 If the DB is involved solely in the installation&;@al and equipment and not in new building

Partial Occupancy by the Owner
he Contracting Authority and

the Builder’s Risk policy. It is the
be included in its Overhead and not

construction, the DB shall purchase and maintai der's Risk, Builder's Risk-Renovations, or Installation
Floater insurance policy. The policy shall co e provisions of Section 10.4.1.

10.5 Waivers of Subrogation

10.5.1 To the fullest extent permitt able Law, the DB waives all rights against the Owner, the
Contracting Authority, and their agents apd employees for damages to the extent covered by any insurance,
except rights to the proceeds of that ance. All policies shall accomplish the waiver of subrogation by
endorsement or otherwise.

10.5.2 The Owner, the Cg g Authority, and the DB waive all rights against each other for damages
caused by fire or otfe o0 the extent of actual recovery of any insurance proceeds under any property
insurance, inland inginsurance, or Builder’s Risk insurance applicable to the Work.

10.6 Indemnificatiofifor Injlry or Damage

10.6.1 TQt st extent permitted by Applicable Law, the DB shall indemnify, defend, and hold harmless
the Indemni Parties from and against all claims, costs, damages, losses, fines, penalties, and expenses
(includi ut not limited to all fees and charges of contractors, engineers, architects, attorneys, and other

professionals and all court, arbitration, or other dispute-resolution costs) arising out of or in connection with
the Project, provided that any such claim, cost, damage, loss, fine, penalty, or expense (all of which may be
direct, indirect, or consequential) is attributable to:

10.6.1.1 bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property but
only to the extent caused by the negligent acts, errors, or omissions of the DB or a person or entity for
whom the DB may be liable;

10.6.1.2 infringement of patent rights or copyrights by the DB or a person or entity for whom the DB may
be liable; or
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10.6.1.3 a violation of Applicable Law but only to the extent attributable to the DB or a person or entity for
whom the DB may be liable.

10.6.2 The DB’s indemnification obligation under Section 10.6 exists regardless of whether or not and the extent
to which the claim, damage, loss, fine, penalty, or expense is caused in part by a party indemnified under
Section 10.6. But nothing in Section 10.6 obligates the DB to indemnify any individual or entity from and against
the consequences of that individual's or entity's own negligence.

10.6.3 The DB’s obligations under Section 10.6 shall not extend to the liability of the Criteria A/E, the Criteria
AJE's consultants, agents, representatives, or employees for negligent preparation or approval of Rrawings,
Specifications, Change Orders, opinions, and any other responsibility of the Criteria A/E, excep %e'extent
covered by the DB's insurance.

10.6.4 In claims against an Indemnified Party by any direct or indirect employee (or the s r Or personal
representative of that employee) of the DB or a person or entity for whom the DB ma the
indemnification obligation under Section 10.6 will not be limited by a limitation on t m nt or type of
damages, compensation, or benefits payable under workers’ compensation acts, benefit acts, or

other employee benefit acts.

10.6.5 The DB’s indemnification obligation under Section 10.6 will not be I| any insurance policy
provided or required in connection with the Project.

10.6.6 The DB’s obligations under Section 10.6 shall not negate,
indemnity, which would otherwise exist as to an Indemnified

10.6.7 The DB’s indemnification obligation under Section will
Final Acceptance of the Work.

10.6.8 The Contracting Authority may deduct from t ct Sum the claims, damages, losses, fines,
penalties, and expenses for which the DB is Ilabl Section 10.6. If those claims, damages, losses, fines,
penalties, and expenses exceed the unpaid ba Q e Contract Sum, the DB shall immediately pay the

duce other rights or obligations of

vive termination of the Contract and

difference to the Owner.

10.7 Indemnification for Use of Electroni

10.7.1 To the fullest extent permitt : the DB shall indemnify and hold harmless the Indemnified
Parties from and against all claims, ges, losses, and expenses (including, but not limited to, the fees and
charges of contractors, engin architects, attorneys, and other professionals) arising out of, or related to the
DB’s, or any other Persops of’electronic files, including, but not limited to, CAD or BIM files
(collectively “Electrenid

10.7.1.1 These BlectrgniC Files are provided solely for the DB’s convenience and use related to the Project.
Any use o% ronic Files shall be at the sole risk of the DB.

10.7.1.2
mofne

Ak’

ner alone owns the Electronic Files and every right, title, and interest therein from the
eation.

Electronic Files are not products.

10.7.1% The DB shall not use the Electronic Files for any purpose other than as a convenience for
preparing Shop Drawings, Coordination Drawings, Record Drawings, or fabrication data for components,
systems, and assemblies intended solely for use on the Project.

10.7.1.5 The State and the Criteria A/E make no warranties, either express or implied, of the
merchantability or fitness of the Electronic Files for any particular purpose.

10.7.1.6 The DB understands and accepts that the Electronic Files may deteriorate or be inadvertently or
otherwise modified without authorization of the State or the Criteria A/E.
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10.7.1.7 The State and the Criteria A/E make no representations as to compatibility, usability, or
readability of the Electronic Files resulting from the use of software, application packages, operating
systems, or computer hardware differing from those used to create the Electronic Files.

10.7.1.8 In the event of a conflict between the Contract Documents and the Electronic Files, the Contract
Documents shall control, take precedence over, and govern the Electronic Files.

10.7.1.9 The DB alone is responsible to check, verify, and otherwise confirm the accuracy of data on the
Electronic Files.

10.7.1.10 The DB shall not make any claims and hereby waives, to the fullest extent permittedy law, any
claims or causes of action of any nature against the Indemnified Parties, which may arise o or in
connection with, the use of the Electronic Files.

ARTICLE 11 - SUSPENSION AND TERMINATION

11.1 Suspension of the Work

t or remedy it may
f the Work in whole or in

11.1.1 The Contracting Authority, without cause and without prejudice to any
have, may order the DB in writing to suspend, delay, or interrupt the perfoffitan
part for such period of time as the Contracting Authority may determii

11.1.1.1 If the Contracting Authority suspends the Work unde Sectipn 11.1.1 and the DB complies with
Article 8, the Preconstruction Stage Compensation, Contrag and Contract Times shall be adjusted for
increases in the cost and time caused by the suspension, del@ nterruption.

11.1.1.2 Notwithstanding the foregoing, no adjustment shall be made to the Preconstruction Stage
Compensation, Contract Sum, or Contract Times t@ nt that:

1 performance was, or could have been, susp , delayed, or interrupted by a cause for which the

DB is responsible; or x
.2 an equitable adjustment is made ied’under another provision of the Contract.
11.1.1.3 If the Contracting Authority syspends,the Work under this Section 11.1.1 and the DB submits a
proper DB invoice or Payment ;% t subject to all other provisions of the Contract Documents, the

DB shall be entitled to payment of compensation due under the Contract Documents for Work performed
before the suspension based upen thg’Schedule of VValues, other appropriate reference documents, or both.

11.1.2 The Contracting Autho, without prejudice to any other right or remedy it may have, may order the
DB in writing to suspend @ interrupt the performance of the Work in whole or in part for such period
of time as the Contracti rity may determine for any of the following reasons: (1) Defective Work;

(2) the DB is causin sk of damage to any part of the Project or adjacent area; (3) the DB fails to
furnish or perfor rk in such a way that the complete Work will conform to the requirements of the
Contract Docugients; @r (4) any other cause the Contracting Authority reasonably believes justifies a
suspension

11.1) 1@ontracting Authority’s exercise of its right to suspend the Work under this Section 11.1.2 shall
entitle the DB to any adjustment of the Preconstruction Stage Compensation, Contract Sum, or
Contract Times.

11.1.2.2 If the Contracting Authority is adjudged to have improperly suspended the Work under this
Section 11.1.2, the suspension shall be deemed to have been a suspension under Section 11.1.1.

11.1.3 Upon receipt of notice of suspension under this Section 11.1, the DB shall cease Work on the suspended
activities and take all necessary or appropriate steps to limit disbursements and minimize respective costs.
The DB shall furnish a report to the Contracting Authority, within 5 days of receiving the notice of
suspension, describing the status of the Work, including, but not limited to, results accomplished, resulting
conclusions, and other information as the Contracting Authority may require.
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11.1.4 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercise the right
for the benefit of the DB or any other party, and the Contracting Authority’s exercise or failure to exercise the
right shall not prejudice any of the Contracting Authority’s other rights.

11.2 Termination for Convenience

11.2.1 The Contracting Authority may terminate the Contract in whole or in part for the Owner's convenience
and without cause, at any time upon written notice to the DB.

11.2.2 Upon receipt of the notice of termination for convenience, the DB shall immediately proceed with
performance of the following duties in accordance with instructions from the Contracting Authorityg

11.2.2.1 cease operation as specified in the notice; Q
11.2.2.2 place no further orders and enter into no further subcontracts for materials, la ices, or
facilities, except as necessary to complete continued portions of the Project;

11.2.2.3 terminate all subcontracts and orders to the extent they relate to the W minated;
11.2.2.4 proceed with Work not terminated; and

11.2.2.5 take actions that may be necessary, or that the Contracting Aut @ direct, for the protection
and preservation of the terminated Work.

11.2.3 If the Contract is terminated before the Contract Sum is establie Owner shall pay the DB for
services rendered before the date of termination in accordance @ e Pefsonnel Rate Schedule and the

AOR’s Fee Schedule for Work completed, including any Rei % e Expenses incurred, but not in excess
of the allocations and caps otherwise provide in the ContxO

11.2.3.1 In no event shall the DB be entitled to Prec@ ion Fee associated with services the DB did not

perform on account of the termination or other

Wi
11.2.4 If the Contract is terminated after the Contr & is established, the Owner shall pay the DB in
accordance with the Schedule of Values for leted, including any retained funds, and the value of
materials ordered and delivered, less any sa credit the DB may receive for them.

11.2.4.1 All materials, equipmentgfac @ and supplies at the Site or stored off-site, for which the DB has
received payment, shall beconge the psoperty of the Owner.

11.2.4.2 The DB is entitled to a Tai reasonable profit for Work performed and reasonable expenses
directly attributable to th mination of the Contract. In no event shall the DB be entitled to (1) DB’s Fee
on Work not performe (2)%sompensation in excess of the total Contract Sum.

112.4.3 Notwithstan other provision of the Contract to the contrary, if the Contract is terminated
before Final Ac e8! the DB shall not be entitled to any portion of the DB’s Contingency through the
Shared-Savings e Order described at Agreement Article 3.

11.25 If the ctifig Authority terminates the Work under this Section 11.2, the termination shall not affect
the rig es of the State against the DB then existing or which may thereafter accrue.

11.26 Notwithstanding Sections 11.2.3 and 11.2.4, if the Contracting Authority terminates the Work under this
Section but there exists an event of the DB’s default, the DB shall be entitled to receive only such sums as
it would be entitled to receive following the occurrence of an event of default as provided in Section 11.3.

11.3 Termination for Cause

11.3.1 The Contracting Authority may terminate all or a portion of the Contract if the DB commits a material
breach of the Contract including but not limited to:

11.3.1.1 failure to prosecute the Work with the necessary force or in a timely manner;
11.3.1.2 refusal to remedy Defective Work;
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11.3.1.3 failure to supply enough properly skilled workers or proper materials;
11.3.1.4 failure to properly make payment to Subcontractors or Consultants;
11.3.1.5 performance of any services outside of the United States;

11.3.1.6 permitting its Subcontractors or Consultants to perform any services outside of the United States;
or

11.3.1.7 disregarding laws, ordinances, or rules, regulations, or orders of a public authority with
jurisdiction over the Project.

11.3.2 If the Contracting Authority intends to exercise its termination rights under this Section 11.3,&
Contracting Authority shall issue not less than 5-days’ written notice to the DB and the DB's
accordance with ORC Section 153.17 (“5-Day Notice”).

11.3.3 If the DB fails to satisfy the requirements set forth in the 5-Day Notice within 1
5-Day Notice, the Contracting Authority may declare the DB in default, terminate t
upon the Work the additional force or supply materials or either as appropriate,

offreceipt of the
act, and employ
ve Defective Work.

11.34 If the Contract is terminated, the DB's Surety may perform the Contract®lf t B's Surety does not
commence performance of the Contract within 10 days of the date of Contfact ination, the Contracting
Authority may complete the Work by means the Contracting Authority,ée es appropriate. The
Contracting Authority may take possession of and use all materials fs, and equipment at the Site or
stored off-site, for which the Owner has paid.

11.3.5 If the Contract is terminated, the DB shall not be er% er payment.

11.3.5.1 If the Contract is terminated after the Contrac is established and the unpaid balance of the
Preconstruction Stage Compensation is exceeded b@ ts of finishing the Preconstruction Services,
including without limitation the fees and charges{o actors, engineers, architects, attorneys, and other
professionals and court costs, and other dam&q urred by the Owner and not expressly waived, the DB
or Surety shall immediately pay the amo thefinsufficiency to the Owner. This obligation for

payment shall survive termination of the tract.

11.3.5.2 If the Contract is termin @ e Contract Sum is established and the unpaid balance of the
Contract Sum is exceeded by the cos inishing the Work, including without limitation the fees and
charges of contractors, engineetg, arghitects, attorneys, and other professionals and court costs, and other
damages incurred by the Qwner and not expressly waived, the DB or Surety shall immediately pay the
amount of the insufficiegicy t@,the Owner. This obligation for payment shall survive termination of the
Contract.

1 Notwit¥ ny other provision of the Contract to the contrary, if the Contract is terminated
befor% cceptance, the DB shall not be entitled to any portion of the DB’s Contingency

thr Shared-Savings Change Order described at Agreement Article 3.

11.3.6 If the@B)sSurety performs the Work, the provisions of the Contract Documents govern the Surety's
performan h the Surety in place of the DB in all provisions including, but not limited to, provisions for
pa r the Work, and provisions of the right of the Contracting Authority to complete the Work.

| 11.3.7 If the Contracting Authority terminates the ¥WerkContract under this Section 11.3, the termination shall
not affect any rights or remedies of the State against the DB then existing or which may thereafter accrue. The
Contracting Authority’s retention or payment of funds due the DB shall not release the DB or the DB’s Surety
from liability for performance of the Work in accordance with the requirements of the Contract Documents.

| 11.3.8 If the Contracting Authority is adjudged to have improperly terminated the \WerkContract under this
Section 11.3, the termination will be deemed to have been a termination under Section 11.2.
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11.4 DB Insolvency

11.4.1 Bankruptcy of DB.

11.4.1.1 If the DB files a voluntary petition in bankruptcy or has an involuntary petition in bankruptcy filed
against it, the DB, the DB as the debtor-in-possession, or the trustee of the DB’s bankruptcy estate shall
file a motion to assume or reject the Contract under Bankruptcy Code §365, 11 U.S.C. §365, within

20 days after the filing of the voluntary petition or involuntary petition and shall diligently prosecute that
motion to conclusion so as to obtain an order granting or denying that motion within 45 days after the
filing of the voluntary or involuntary petition. The failure to file and prosecute that motion W!tEin the time

frames provided by this Section 11.4 shall constitute a material breach of the Contract as time is%f the
essence with respect to DB’s performance of all terms of this Contract. DB agrees to the relief
from the automatic stay of the Bankruptcy Code, 11 U.S.C. §362(a), to permit the Co uthority
to terminate the Contract for cause in such instance and issue and serve all notices ne@ 0 terminate
the Contract or arising out of the termination of the Contract and to take any and ction
necessary to terminate the Contract.

11.4.2 Receivership or Assignment for the Benefit of Creditors. 0
11.4.2.1 If the DB makes a general assignment for the benefit of credit receiver is appointed for

all or a substantial part of the DB’s business or property, the Contr i thority shall serve written
DB t

notice on the DB and the DB’s Surety stating that any failure of t 0 provide adequate assurance of
continued performance shall be considered a rejection oft hich shall result in termination of
the Contract for cause. Such termination of the Contract ne o be evidenced by an order of any court.

ARTICLE 12 - GENE VISIONS
12.1 DB’s Documents and Contract Documents \
12.1.1 Ownership. &
12.1.1.1 The Owner alone owns the DB; uments and the Contract Documents and every right, title,
and interest therein from the momen ation.

.1 The DB shall execute @nd de and cause its employees and agents and all Subcontractors and
Consultants to executetand deliver, to the Owner any transfers, assignments, documents, or other
instruments (if any) necessary to vest in the Owner complete right, title, interest in and ownership
of the DB’s Doglimegts and the Contract Documents.

12.1.1.2 The DBma pies, including reproducible copies, of the DB’s Documents and the
formation, reference, and performance of the Work.

Contract DocumeW\ﬂ

121.1.3Thes i or distribution of the DB’s Documents and the Contract Documents to meet
official re equirements or for similar purposes in connection with the Project is not a waiver of
the Ow@) erved rights in the DB’s Documents and the Contract Documents. Any unauthorized use

of sjDocuments and the Contract Documents shall be at the sole risk of the entity making the
nauthorized use.

12.1.2 Inte
12.1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the DB.
12.1.2.2 The Contract Documents are complementary, and what is required by one is binding as if required
by all.

12.1.2.3 The DB shall provide all services, labor, and materials necessary for the entire completion of the
Work described in the Contract Documents and reasonably inferable to produce the intended results.
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12.1.2.4 The Drawings govern dimensions, details, and locations of the Work. The Specifications govern
quality of materials and workmanship.

12.1.2.5 The organization of the Specifications in divisions, sections, and articles, and the arrangement of
Drawings shall not restrict the DB in dividing the Work among Subcontractors or in establishing the
extent of Work to be performed by any trade.

12.1.2.6 In the event of inconsistency or conflict within the Contract Documents, the DB shall provide the
better quality or greater quantity of Work, and comply with the stricter requirement.

12.1.2.7 Unless otherwise defined in the Contract Documents, words that have well-known techpical or
construction industry meanings are used in accordance with those recognized meanings.

12.1.2.8 The Sections of Division 01 - “General Requirements” govern the performance oféthe Wiork of all
Sections of the Specifications.

S,

12.2 Public Relations
12.2.1 Publicity prior to completion of the Project. Prior to completion of the Proj uBlic relations or
r@n&i

publicity about the Project shall be solely within the control, and with the co e Owner.

12.2.2 Publicity after completion of the Project. After completion of the Pr@‘ DB may exercise
reasonable public relations and marketing efforts related to the Projectepiovided the DB properly identifies
the Owner and the Contracting Authority, and their participation_ig % ect.

12.2.3 Professional Photography. If the DB commissions photdg pf the completed Project, the DB shall
include in its photography agreements a release for unres% 3 limited use of photographs by the
h

Owner and the Contracting Authority, and shall provide t wner and the Contracting Authority with a
reasonable quantity of photographs for use in the Own he Contracting Authority’s marketing and
awareness activities, including, but not limited to, p the Project on their respective websites.

12.2.4 Design Awards, Craft Awards, and Other,

12.2.4.1 If the DB submits the Project for
recognition of the Project, the DB sh
their participation in the Proje

12.2.4.2 In addition, if the Projegt recelves any design award, craft award, or other recognition, the DB
shall provide duplicate copies o award plague or other momento of the award to the Owner and the
Contracting Authority.

ion.

igvawards, craft awards, or other similar venues for
rly identify the Owner and the Contracting Authority, and

and only Ohio ¢ have jurisdiction over any action or proceeding concerning the Contract and/or

12.3 Application and Gowrn
12.31 The Contrac%N ghts of the parties thereunder shall be governed by the laws of the state of Ohio
performance tHereundér. The DB irrevocably consents to such jurisdiction.

1232T @ to the Contract shall comply with Applicable Law.

12. ther rights and responsibilities of the DB, the Criteria A/E, the Contracting Authority, and the Owner
are set throughout the Contract Documents and included under different titles, articles, and paragraphs
for convenience.

12.4 Conditions of the Contract

12.4.1 These General Conditions govern, take precedence over, and shall not be superseded or amended by
Drawings and Specifications, unless so provided in Supplementary Conditions prepared by the Contracting
Authority and approved by the State-ArchitectOhio Facilities Construction Commission.
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12.5 Notice of Commencement

12.5.1 The Contracting Authority shall prepare a Notice of Commencement and make it available as required
under ORC Section 1311.252.

12.5.2 Upon request, the Contracting Authority or the DB shall furnish the Notice of Commencement to
Subcontractors or any other member of the public.

12.6 Written Notice

12.6.1 Notice under the Contract Documents shall be validly given if:

12.6.1.1 delivered personally to a member of the organization for whom the notice is intend \
12.6.1.2 delivered, or sent by registered or certified mail, to the last known business ad th
organization; or

12.6.1.3 sent by facsimile, email, or web-based project management software, provid original, signed
document is delivered within 3 business days after the date of the electronic transmigsion.

12.6.2 When the Owner, the Contracting Authority, or the DB gives notice to ape other fweo?2, it shall |
also simultaneously send a copy of that notice to the others. CJ
e

12.6.3 A copy of all notices, certificates, requests, or other communica@ Contracting Authority shall

be sent to the Project Manager.

AW/ a onvanienca n ommuni [TaYaWala N
Sh > vima v, v, - v > v/

o

12.6:512.6.4 In the event of an emerge ing the Project, including, but not limited to, a fatality, serious
injury, fire, collapse, flood, utility,or powersoss to occupied facilities, explosion, or environmental damage,
the DB shall immediately notify the, ContFacting Authority and the Owner by telephone.

12:6:612.6.5 The Contracting ority, the Owner, or the DB may, by written notice given hereunder,
designate addresses, teleph nimbers, email addresses, or facsimile numbers to which notices, certificates,
]

requests, or commugica@ be sent.
12.7 Taxes \

12.7.1 Only tho @als that ultimately become a part of the completed structure or improvement, which
constitutes ject shall be exempt from state sales tax and state use tax.

se, lease, or rental of material, equipment, parts, or expendable items such as concrete form
Is, oils, greases, and fuels, which are used in connection with the Work, are subject to the
of state sales tax and state use tax.

12.8 Computing Time

12.8.1 When the Contract Documents refer to a period of time by a number of days, the period shall be
computed to exclude the first and include the last day of the period. If the last day of the period falls on a
Saturday, Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end
on the next succeeding day that is not a Saturday, Sunday, or legal holiday.
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12.8.2 Except as excluded under Section 12.8.1, the Contract Times and all other time periods referred to in the
Contract Documents includes Saturdays, Sundays, and all days defined as legal holidays by Section 12.8.4.

12.8.3 The standard workdays for State projects are Monday through Friday, excluding legal holidays.
12.8.4 Legal holidays are as follows:
12.8.4.1 New Year’s Day — First Day in January;
12.8.4.2 Martin Luther King Jr. Day — Third Monday in January;
12.8.4.3 Washington-Lincoln (President’s) Day — Third Monday in February;
12.8.4.4 Memorial Day — Last Monday in May; \
12.8.4.5 Independence Day — Fourth day of July; Q
12.8.4.6 Labor Day — First Monday in September; @
12.8.4.7 Columbus Day — Second Monday in October;
12.8.4.8 Veteran’s Day — Eleventh Day of November; 0

12.8.4.9 Thanksgiving Day — Fourth Thursday of November; and
12.8.4.10 Christmas Day — Twenty-fifth day of December.

12.8.5 If a legal holiday falls on a Saturday, it is observed on the prece@rlday. If a legal holiday falls on a
Sunday, it is observed on the following Monday.

under the Contract. By signing the GMP Amendmen cknowledges that the Contract Times are
reasonable, taking into consideration the usual w ther conditions prevailing in the locality of the
Project. By signing the Construction Progress the DB acknowledges that the specified Milestone
dates are reasonable, taking into consideratiog{thé\ustial weather and other conditions prevailing in the
locality of the Project.

129.1.1 The DB acknowledgem er has entered into, or may enter into, agreements for use of

12.9 Time of the Essence
12.9.1 Time limits stated in the Contract Documents are sence of the Contract and all obligations
T
anero

all or part of the premises whefe the Work is to be completed based upon the DB achieving Contract
Completion within the ContractNLi

12.9.1.2 The DB shall per the Work in a reasonable, efficient, and economical sequence, and in the
order and time as proxided inthe Construction Progress Schedule.

12.9.1.3 The DB ¢k ges that it may be subject to interference, disruption, hindrance, or delay in the
progress of th x‘ m any cause. The sole remedy for such interference, disruption, hindrance, or
delay shall sion of the Contract Times under Article 8, unless otherwise required by ORC
Section 41%8.62

12.10 Succ f@i Assigns

12.10¢ Contracting Authority and the DB each bind themselves, their successors, assigns, and legal
representatives, to the other party to this Contract and to the successors, assigns, and legal representatives of
the other party with respect to all terms of this Contract.

12.10.2 The Contracting Authority and the DB each acknowledge that the Owner is an intended third-party
beneficiary of this Contract.

12.10.3 The DB shall not assign, or transfer any right, title, or interest in this Contract without the Contracting
Authority’s prior written consent.
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12.11 Extent of Contract

12.11.1 Entire Agreement. This Agreement, including the attached documents, and the Contract Documents
represent the entire and integrated agreement between the Contracting Authority and the DB and supersede all
prior negotiations, representations, or agreements, either written or oral.

12.11.2 Multiple Counterparts. This Contract may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same instrument.

12.11.3 Captions. The captions and headings in this Contract are for convenience only and in no way define,
limit, or describe the scope or intent of any provisions or sections hereof.

12.11.4 Precedence. If there are any inconsistencies between the provisions of the Contract D xnd the
provisions of the RFQ or RFP or this Contract, the provisions of this Contract shall prevai
12.12 Severability

12.12.1 If any term or provision of this Contract or the application thereof to any Pefso circumstance, is
finally determined to be invalid or unenforceable by a court of competent jurisdictiomythe remainder of this
Contract or the application of such term or provision to other Persons or cir, s, shall not be affected
thereby, and each term and provision of this Contract shall be valid and enfforced 1o the fullest extent

permitted by Applicable Law. O
12.13 Facsimile Signatures

12.13.1 Any party hereto may deliver a copy of its counterﬂfi e page to this Contract via fax, e-mail,

or web-based project management software. Each party hereto shall be entitled to rely upon a facsimile

signature of any other party delivered in such a manner, h signature were an original.

12.14 No Third-Party Interest x
12.14.1 Except as expressly provided under Se 22 through 6.2.4 and Section 12.10.2, (1) no person or
entity, other than the Contracting Authority.ane, DB’ will have any right or interest under the Contract, and
(2) the Contract does not create a contraca onship of any kind between any people or entities other than
the Contracting Authority and the @B.

12.15 No Waiver

12.15.1 The failure of the Copfraging Authority or the DB to insist in any one or more instances upon the strict
performance of any one ofg of the provisions of the Contract or to exercise any rights under the Contract
or provided by law will ot b construed as a waiver or relinquishment of that provision or right or of the
right to subsequently, deptand strict performance or exercise the right and the rights will continue unchanged
and remain in f I%

d effect.
12.16 Rights an ies

12.16.1 The duties, obligations, rights, and remedies under the Contract are in addition to and not a limitation
of s, obligations, rights, and remedies otherwise imposed by or available under Applicable Law.

12.17 Survival of Obligations

12.17.1 All representations, indemnity obligations, warranties, guarantees, and necessarily continuing
obligations under the Contract, will survive final payment, completion and acceptance of the Work, and
termination or completion of the Contract.
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State of Ohio Standard Requirements for Public Facility Construction

A

acceleration, 50, 51, 53, 73, 74

Acceptable Components, 33

Affirmative Action, 2, 10

Agreement, 2, 21, 22, 48, 50, 58, 59, 61, 62, 6763,
68, 77, 78, 82

Allowance, 20, 21, 61, 63, 64

Alternative Dispute Resolution (“ADR”), 56

antitrust claims, 2

Applicable Law, 1, 2, 5, 10, 13, 14, 17, 22, 31, 33,
34, 37, 39, 49, 54, 60, 67, 69, 73, 74, 80, 83

Applicable Law, 5

approval, 3,5, 7, 8, 9, 13, 23, 24;-25, 26, 27, 28, 29,
30, 31, 37, 3938, 40, 41, 48, 59, 6162, 66, 7475

Architect/Engineer (“A/E”), 14

Architect/Engineer of Record (“AOR?”), 5, 6--14, 15,
20, 21, 40, 42, 48, 58, 5960, 63, 71, 77

As-Built Documents, 42

audit, 48, 51, 56

5 N
Bankruptcy of DB, 78 O
Bond, 43, 49, 67,68
Builder’s Risk, 7273
Building Commissioning, 37
Building Information Mode@ M™), 75
.
. 2
capacity charges, 2&
t

43, 66, 6
ChangesRirective, 43, 44, 46, 47, 48, 52
changeint ork, 7,43, 44, 45, 46, 48, 49, 50, 64
Change Order, 23, 29, 39, 43, 44, 45, 46, 47, 48, 50,
Claim, 1314, 46, 47, 48, 50, 51, 52, 53, 54, 55, 56,

57, 58, 60, 61, 62, 67, 69
cleaning, 36, 40
Commissioning Agent (“CxA”), 37

Basis of Design Component, 33 C)

Builder's Risk, 73, 74

Certification o t Completion, 7, 3940, 42,
51, 55, 56, 62, 63, 64, 65, 7475, 77, 78

Claim Affidavit, 14

Computer-Aided Design (“CAD”), 75

Construction Budget, 16, 17, 18, 19, 20, 22, 23, 24,
59

Construction Documents Stage, 23, 24

construction procedures, 26

Construction Progress Schedule, 11, 16%9, 20,
21, 23, 24, 26, 28, 29, 30, 38, 464 52,
53, b4, 67, 82 Q

Construction Specifications Ins@‘ SI”), 6364

Construction Stage, 25

Construction Stage Desi rv
64

Construction Stage @ Costs, 48

construction super¥is 7

Contract, 1, 2 556, 7, 8, 13, 15, 21, 26, 31, 38,

52, 54, 58, 59, 60, 61, 62, 63,

0,71,72,75,76,77,78,79, 80,

65 , 69
8
% pletion, 7, 25, 26, 28, 29, 40, 41, 53,

ct Documents, 5, 6, 7, 8, 11, 13, 22, 26, 27,

s Fee, 61, 62, 63,

@8, 30, 31, 33, 35:-36, 37, 38, 39, 40, 41, 42, 43,

45, 47, 54, 55, 5758, 60, 65, 6775, 76, 78, 79,
80, 81, 82

Contract Sum, 2, 4, 5, 11, 15, 21, 22, 23, 31, 33, 38,
39, 43, 44, 45, 46, 47, 48, 49, 50, 51, 53, 54, 55,
56, 57, 60, 61, 62, 63, 64, 65, 66, 67, 68, 75, 76,
77,78

Contract Time, 44, 45

Contract Times, 5, 21, 23, 30, 31, 38, 43, 44, 45, 46,
47,50, 51, 53, 54, 55, 56, 62, 67, 76, 81, 82

Contracting Authority, 1, 2, 3,4, 5,6, 7, 8, 9, 10, 11,

12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 51, 52, 53,
55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67,

) i )

68, 69, 70,71, 72,73, 74, 75, 76, 77, 78, 79, 80,
81, 82, 83

Coordination Drawings, 75

correction of the Work, 38

Correction Period, 8, 38,-39, 43

Cost of the Work, 13, 21, 61, 62

Criteria Architect/Engineer (“Criteria A/E™), 6, 7, 8,
15, 18, 69,7073, 74, 75, 80

Criteria Architect/Engineer Agreement, 8

critical path, 28, 29, 51, 53, 54
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D

daily log, 26, 52

DB Affiliated Entity, 12, 13, 21, 62

DB Payment Request, 4, 13, 41, 60, 6263, 64, 65,
66, 67, 76

DB’s Contingency, 21, 61, 62, 63, 64, 65, 77, 78

DB’s Fee, 21, 50, 61, 62, 63, 64, 77

default, 26, 66, 77, 78

Defective Work, 7, 8, 30, 33, 38, 39, 40, 62, 6667,
76, 77,78

demonstration and training, 42

Derivative Claims, 54

Derrivative Claims, 54

Design Development Stage, 19, 20

Design Services Fee, 68

design-assist, 9

Differing Site Conditions, 47, 48, 52

Division of Industrial Compliance, 2425, 41

Domestic Steel, 3

drainage, 17, 35

Drawings, 17, 19, 23, 24, 41, 42, 7475, 79, 80

Drug Free Safety Program (“DFSP”), 3

Electronic Files, 42, 75, 76
emergency, 5, 81

. Q
electric service, 35, 36 Q

(“EDGE"), 4, 5, 10, 6364, 65, 67
environmental controls, 34
Equal Employment Opportunity
Equal Opportunity Coordina

10 .
equipment, 14, 16, 17,

Encouraging Diversity Growth and EQQ)O

33, 34, 35, 37-38 3, 64, 76,4271, 73,
74,77,78, 81
explosives, 37
F

facilities, 10, 2324, 34, 36
Field Conditions, 31

Final Acceptance, 25, 31, 32, 34, 35, 37, 38, 39, 40,

42,43, 49, 51, 62, 67,70, 71, 72, 75, 77, 78
Final Inspection, 25, 41
Fire Marshal, 25, 42

23, 2526, 29, 32,

G

General Conditions, 24, 80
General Conditions Costs, 21, 49, 61, 62, 64, 67
General Conditions Work, 9

GMP Amendment, 20--21, 22, 24, 48, 4966, 61, 62,

63, 64, 68, 82
Green Building Certification Institute, 6

H

Hazardous Materials, 33, 34, 71 Q

hoisting facilities, 35, 36

indemnification, 74, 7
Institution of Highe ugation, 55
Institutional Designesy 55, 56

insurance, 7 19wE5_57, 6465, 68, 69, 70, 71, 72,

@ r, 1, 2, 3, 14, 16, 17, 19, 21, 23, 33, 48, 49, 50,

4, 57,5859, 63, 64, 65, 66, 73, 77, 79

Leadership in Energy and Environmental Design

(“LEED”) Rating System, 6
legal holiday, 81, 82
licenses, 10, 24-25
Liguidated Damages, 51, 54, 55, 66

M
MasterFormat, 6364

material, 13, 14, 16, 17, 18, 19, 21, 23, 2526, 27, 31,
32, 33, 34, 35;-36, 38, 40, 42, 43, 44, 46, 48, 49,
51, 57, 63, 64, 65, 66, 67+72, 73, 74, 77, 78, 79,

81
Material Safety Data Sheet (“MSDS”), 34
Material Supplier, 3,11, 12, 13, 14
mediation, 56
Milestone, 28, 29, 51, 54, 55, 82
minor change in the Work, 43, 47

N

National Pollutant Discharge Elimination System

(“NPDES™), 25, 27
negotiation, 56, 59
no damage for delay, 54
Nondiscrimination, 1
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Notice of Commencement, 80
Notice to Proceed, 7, 2223, 25
Notice, 5-Day, +#-78

Notice, 72-Hour, 38

O

OAKS Capital Improvements (“OAKS CI”), 4, 5, 6,

8,11, 12, 15:-16, 17, 18, 20, 22, 24, 29, 30, 31,
37,40, 41, 43, 45, 46, 47, 59, 64, 65, 67

Ohio Building Code, 5

Ohio Bureau of Workers” Compensation
(*oBWC”), 3

Ohio Construction Contract Information Report, 2

Ohio Department of Commerce, 2, 2425, 41, 48

Ohio Department of Insurance, 68

Ohio Environmental Protection Agency, 25

Ohio Facilities Construction Commission, 3, 6, 19,
48, 55, 56, 64, 80

Ohio Underground Utility Protection Services
(“OUPS™), 27

Operation and Maintenance Manuals, 37, 42

organizational meeting, 15, 16

Owner, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45
46, 47, 48, 51, 52, 54, 55, 56, 58, 59, 60, 61, 62
63, 64, 65, 66, 67, 68, 69, 70, 72, 73, 74, 75,
77,78, 79,80, 81, 82

. C O
Partial Occupancy, 7, 31, 32, 34, 35, 74
Pencil Copy, 65 Q

performance evaluation, 7
permits, 2425

Plan Approval, 2425

Preconstruction Fee, 60, 77
Preconstruction Stage ensation, 4, 58, 68, 76,
78

Preconstru 'or%’a Design Services Fee, 58, 59

Preconstructign Stage Personnel Costs, 58, 59, 60

Preconstructigh Stage Reimbursable Expenses, 58,
59, 60

Prevailing Wage Requirements, 65

Pricing Criteria, 48, 50

Product Data, 37, 41

Program Verification Stage, 16, 17

progress meetings, 29, 30, 34

Project Budget, 17

Project Manager, 6, 32, 33, 55, 81

O
ZQ\'

Project Schedule, 10, 15, 16, 17, 18, 19, 20, 21, 23,
24, 25,59, 64

Proposal, 45, 46, 47, 48, 51, 53

Proposal Request, 44, 45

Protection of the Project, 31

Punch List, 28, 40, 41, 43, 64

R

Record Documents, 42, 64
Record Drawings, 75

Request for Change Order, 454
Request for Interpretation, 31, 4
Retainage, 66

royalties and patents, 2

. \‘r
Samples, 37, 41
t S, 26

schedule of
Sch s 23, 24, 49, 6364, 65, 74, 76,

Q

hem esign Stage, 17, 18, 19, 59
rate onsultant, 25, 26, 54, 55
te Contractor, 25, 26, 54, 55
p Drawings, 28, 37, 38,41, 42,75
snow and ice, 26
special inspection, 5, 30, 31
Specifications, 23;-24, 41, 66, 7475, 79, 80
State, 2, 3, 4,7, 8, 10, 13, 14, 2425, 36, 39, 42, 53,
57, 66, 67, 75, 77, 78, 81
storm water, 25
structural testing, 5
Subcontract, 14
Subcontractor, 2, 3, 8, 11, 12, 13, 14, 30, 33, 36, 42,
48, 51, 52, 56, 57, 67, 77, 79, 80
Substitutions, 33
Supplementary Conditions, 80
Surety, 26, 38, 39, 66, 64,7768, 78, 79
Suspension of the Work, 76
sustainability, 6
Sustainability, 6

T

tap fees, 25

taxes, 50, 81

temporary occupancy permit, 7
Termination for Cause, 77
Termination for Convenience, 7677
testing, 5, 30, 31, 73, 74
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tests and inspections, 30

third-party beneficiary, 26, 82, 83

time, 6, 8, 28, 29, 30, 31, 36,-37, 39, 40, 41, 45, 46,
49, 50, 51, 52, 53, 56, 57, 65, 67, 76, #1877, 79,
81, 82

U

U.S. Green Building Council, 6

uncovering the Work, 38

UniFormat, 6364

Unit Price, 14, 2122, 44, 48, 49, 61, 63, 64, 65

utilities, 34

W |
Waivers of Subrogation, 74
warranty, 38

waste materials and rubbish, 36
water, 35

web-based project management software, 4, 81, 83
written notice, 5, 7, 31, 33,34, 38, 45349&'47, 51, ‘

52, 55, 60, 69, 76,77, 78, 79, SOSQ
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State of Ohio Standard Requirements for Public Facility Construction

PREVAILING WAGE RATES

1.1 Payment of Prevailing Wage Rates

1.1.1 The DB shall pay the prevailing wage rates of the Project locality, as issued by the Ohio Department of
Commerce, Wage and Hour Bureau to laborers and mechanics performing Work on the Project. K

1.1.2 The DB shall comply with the provisions, duties, obligations, and is subject to the remeo@ penalties
of ORC Chapter 4115.

1.1.3 If the DB or its Subcontractors fail to comply with ORC Chapter 4115, the Cont thority may
withhold payment pursuant to Section 9.6.2.5 of the General Conditions. The DB is for violations
committed by the DB or its Subcontractors to the extent provided in ORC Chap: 5.

1.1.4 The DB shall submit all payroll reports in compliance with the requir@

ection 1.4 for all of the
employees of the DB and of the DB’s Subcontractors.

1.1.5 By executing a Contract, the DB certifies that it based its Bid up
ascertained by the Ohio Department of Commerce, Wage and k

@ prevailing rates of wages as
O o
ORC Sections 4115.03 through 4115.14, which are inserted at %

all for the Project as provided in
of this Document.

prevailing wage rates, notify the DB of the change elailing wage rates are available at the Ohio
Department of Commerce’s web site: http://com. .0h.us/.

1.2 Prevailing Wage Rate Revisions \
1.2.1 The Contracting Authority shall, within 7 busia er receipt of a notice of a change in the
en
e

1.2.2 The DB shall pay any revised wage rate
1.3 Payroll Schedule

1.3.1 Within 10 days of the date of the Notice to Proceed, the DB shall provide the Contracting Authority’s
Prevailing Wage Coordinator a sch f dates during the term of the Contract on which wages shall be

paid to employees for the Projegt.
1.4 Payroll Reports

141 The DB shall si oll reports with each DB Payment Request, which reports shall be certified by
the DB that the pa%ll correct and complete and the wage rates shown are not less than those required by

during the term of the Contract.

the Contract. T, responsible for submitting all payroll reports of its Subcontractors.

1411 roll report shall indicate the period covered and include a list containing the name, address
andisogial sgcurity number of each employee of the DB and its Subcontractors paid for the Work.

1.2Each payroll report shall list the number of hours each employee worked each day on the Project
durin@’the reporting period, the total hours each week on the Project, the employee's hourly rate of pay,
job classification, hourly rate of fringe benefits, and all deductions from wages and net pay.

1.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the employee or to a
named plan.

1.4.1.4 The DB and its Subcontractors shall submit apprenticeship agreements for all apprentices utilized
on the Project.

END OF DOCUMENT
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