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State of Ohio Professional Services Agreements
Exhibit B	Consultant Scope of Services (Owner Agent / GC)
[bookmark: _Toc168224942][bookmark: _Ref244745645][bookmark: _Toc276057910][bookmark: _GoBack]- Basic Services
[bookmark: _Toc161651310][bookmark: _Toc168224943]General
Basic Services to be provided by the Owner Agent (“Consultant”) shall consist of the activities and stages set forth in Article 2 through Article 8, inclusive. The Consultant shall provide its services according to a Staffing Plan approved by the Contracting Authority. The Consultant shall provide such services in accordance with the Owner’s Program of Requirements (comprised of, without limitation, the Master Plan, Bracketing Forms and Summary of Renovations, Project Budget and Cost Estimates) as incorporated by reference herein.
The Consultant recognizes that the Owner’s Program of Requirements may consist of multiple Program Verification, Schematic Design, Design Development, Construction Documents, Bidding/Negotiation, and Construction Stages.
The Consultant shall provide services to accommodate the Owner’s Commissioning Agent.
The Consultant shall obtain a copy of the Ohio School Design Manual (“Design Manual”). The Consultant shall endeavor to ensure that the plans and materials proposed for use in the project comply with the standards established by the Design Manual. The Consultant agrees that any variance from the Design Manual will be submitted to the Commission for approval.
[bookmark: _Toc168224944][bookmark: _Ref168225836][bookmark: _Ref244738132]Consultation
The Consultant shall attend regular meetings with the A/E, Contracting Authority, and Owner. The Consultant shall consult with the Contracting Authority, Owner, and A/E regarding Site use and improvements and selection of materials, building systems, and equipment. The Consultant shall provide recommendations to the Contracting Authority, Owner, and A/E on construction feasibility; actions designed to minimize adverse effects of labor or material shortages; time requirements for procurement, installation and construction completion; and factors related to construction cost, including estimates of alternative designs or materials, budgets and possible economies.
At all appropriate times throughout performance of the Work, the Consultant shall contact, meet, consult, and otherwise coordinate with the Contracting Authority, Owner, A/E, governmental authorities with jurisdiction over the Project, and others for the purpose of facilitating the Project’s design and construction.
The Consultant shall maintain Project cost accounting records on Work performed by Contractors under unit costs, actual costs for labor and materials, or other appropriate basis and afford the Contracting Authority access to these records at all times. The Consultant shall approve all invoices to be paid from the Project Construction Fund and maintain a log to track and record each approved expenditure. The Consultant shall review and reconcile the Consultant’s log with records maintained by the School District Treasurer on a quarterly basis and submit a report to the Commission and Owner. The Project cost accounting records maintained by the Consultant shall include, but are not limited to, the following:
cost tracking for overall program management;
centralized review of invoices;
monthly financial reconciliation in consultation with the treasurer;
monthly Locally Funded Initiative reconciliation in consultation with the treasurer;
Master Plan amendments;
Drawdown schedule preparation; and
Project status reports.
The Consultant shall provide reports and other Project information through the Contracting Authority’s web-based tools including the following:
the State’s web-based project management software;
Quarterly Drawdown Tool;
Preparation of Budget Adjustment Reports;
Administration and Tracking of Payments; and
Administration of Scheduling Software.
Project Schedule
The Consultant shall develop and maintain a Project Schedule with a logical sequence of events coordinated with the A/E’s Design Schedule; reasonable periods of time for the Contracting Authority, Owner, and A/E to review the Consultant’s deliverables and for the Consultant to revise and resubmit those deliverables; and sufficient detail to properly anticipate and monitor progress on the Project.
[bookmark: _Ref327869825][bookmark: _Ref343517190]- Program Verification Stage
[bookmark: _Ref331508854]Commencement.
The Consultant’s Services will begin on the date set forth in a notice that the Contracting Authority will issue to the Consultant.
Organizational Meeting
Unless the Contracting Authority agrees otherwise in writing, the Consultant’s Services will begin with an organizational meeting between the Contracting Authority, Owner, A/E, and Consultant. All of the Consultant’s key personnel involved in the Project shall attend the organizational meeting.
During the organizational meeting, the attendees will:
review the responsibilities of each of the Contracting Authority and Owner’s key personnel involved in the Project;
review the scope of the Consultant’s services and the responsibilities of each of the Consultant’s key personnel involved in the Project;
review the scope of the A/E’s Services and the responsibilities of each of the A/E’s key personnel involved in the Project;
review and establish lines of communication between the Contracting Authority, Owner, A/E, and Consultant; and
review the then-available programming and other documents that reflect the current status of the Project’s design.
If the Consultant has not submitted a proposed Project Schedule to the Contracting Authority, Owner, and A/E before the organizational meeting or if the organizational meeting resulted in changes to a previously submitted Project Schedule, within 5 days after the organizational meeting is adjourned the Consultant shall submit a proposed or revised Project Schedule to the Contracting Authority, Owner, and A/E.
The Contracting Authority, Owner, Consultant, and A/E will promptly thereafter consult with one another as necessary to reach agreement on the initial Project Schedule, which shall be used as the basis for moving forward with the Project subject to revision.
Within 5 days after the organizational meeting is adjourned, the A/E will prepare and distribute the meeting’s minutes.
If the Project is administered using the State’s web-based project management software, the Consultant shall receive the minutes of the organizational meeting from the A/E through the “Meeting Minutes” business process.
General Requirements
In addition to performing those Services required to comply with Sections 2.5 and 2.6, during the Program Verification Stage, the Consultant shall:
advise the Contracting Authority, Owner, and A/E in writing if at any time it appears that the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective action;
meet with the Contracting Authority, Owner, and A/E at intervals acceptable to the Contracting Authority and Owner, to review drawings and other documents which depict the current status of the Program Verification Stage of the Project;
review the preliminary Project needs, design, schedule, budget, and other information furnished by the Contracting Authority or Owner and arrive at a mutual understanding of the Project’s requirements with the Contracting Authority, Owner, and A/E;
assist the A/E in evaluation of the Project’s impact on adjacent properties and rights-of-way;
evaluate Site use and improvements, selection of materials, building systems and equipment, constructability, logistics, availability and suitability of labor and materials, time requirements, costs of alternative designs or materials and possible economies of scale; and
[bookmark: _Ref315341789][bookmark: _Ref308786756][bookmark: _Ref324449594]at the request of the Contracting Authority:
identify and analyze issues related to compliance with Applicable Law and participate in related meetings with government authorities that have jurisdiction over the Project;
review and provide comments to the A/E’s investigation of existing conditions and verify the accuracy of Owner-provided information about existing conditions; and
review and provide recommendations to the Contracting Authority concerning the A/E’s Payment Requests.
[bookmark: _Ref362514703]Review of Provisional Program Documents
The A/E will submit the provisional Program Documents to the Contracting Authority, Owner, and Consultant on or before the date identified in the Project Schedule for that submission.
Within 10 days after receiving the provisional Program Documents, the Consultant shall perform a detailed review of the provisional Program Documents. At the completion of that review, the Consultant shall provide a written “Opinion of Document Characteristics” to the Contracting Authority and send a copy of the Opinion to the A/E.
Through that Opinion, the Consultant shall document to the Contracting Authority the Consultant’s opinion of the provisional Program Documents in terms of what the Consultant would reasonably expect to see in program documents on a similar project. The Opinion shall individually address each of the following topics at a minimum:
clarity of the documents;
completeness of the documents;
coordination of the documents;
constructability of the Work described in the documents to the extent appropriate during the Program Verification Stage;
whether the Work described in the documents appears consistent with the requirements for Program Verification Stage deliverables in the Design Manual;
whether the Work described in the documents appears consistent with the Project Schedule; and
whether the Work described in the documents appears consistent with the Construction Budget.
[bookmark: _Ref308787280]If it is the Consultant’s opinion that the provisional Program Documents do not reflect what the Consultant would reasonably expect to see in program documents on a similar project:
The Consultant shall also describe and identify in writing specific examples of the deficiencies.
The Consultant shall immediately meet to discuss the Opinion with the Contracting Authority, Owner, and A/E. The Contracting Authority and Owner will thereafter determine an appropriate course of action, which may include the A/E’s revision and resubmission of the provisional Program Documents and the Consultant’s re-evaluation of them.
[bookmark: _Ref315341833]The Consultant shall not proceed with its services under Section 2.5 until further notice from the Contracting Authority.
[bookmark: _Ref362514604][bookmark: _Ref308786597]Consultant’s Program Verification Stage Submission
Within 14 days after completion of the activities described under Section 2.4 (except as provided under Section 2.4.4.3), and on the basis of the provisional Program Documents and other Contracting Authority-provided information, the Consultant shall prepare the following documents and submit them to the Contracting Authority, Owner, and A/E:
a preliminary estimate of Construction Cost (“Program Estimate”) using area, volume or similar conceptual estimating techniques;
a preliminary Construction Progress Schedule (“Program Schedule”) for the Project in accordance with the requirements described under Section 7.4 to the extent appropriate during program verification; and
an updated Staffing Plan.
If the Program Estimate exceeds the Construction Budget or varies from the A/E’s program estimate of the Construction Cost by more than 5 percent of that estimate, the Contracting Authority may require the Consultant to immediately work with the A/E to develop viable proposals to reconcile the estimates with each other and the Construction Budget. The Consultant will present those proposals as an addendum to its Program Verification Stage Submission.
If the Project is administered using the State’s web-based project management software, the Consultant shall create and submit the Consultant’s Program Verification Stage Submission through the “Design Review” business process.
[bookmark: _Ref324449604][bookmark: _Ref327869977]Program Documents Review
After the Contracting Authority and Owner have had a reasonable period to review the provisional Program Documents and the Consultant’s Program Verification Stage Submission , the Contracting Authority, Owner, A/E, and Consultant shall meet to discuss the submissions and reach agreement on any Contracting Authority-authorized adjustments to the Project Schedule, Construction Budget, or Project Budget and any necessary clarifications of the provisional Program Documents and the Consultant’s Program Verification Stage Submission.
[bookmark: _Ref310955337][bookmark: _Ref324450423][bookmark: _Ref324769455]Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the review meeting, the A/E and Consultant shall revise their respective Program Verification submissions to reflect the adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to each other, the Owner, and Contracting Authority.
When the Contracting Authority and Owner approve the revised Program Verification Stage Submissions and sign the related Design Review Acceptance form, the revised Program Verification Stage Submissions shall become the Approved Program of Requirements.
[bookmark: _Toc168224945]- Schematic Design Stage
Commencement
Unless the Contracting Authority directs otherwise in writing, the Schematic Design Stage will begin upon completion of the activities described under Section 2.6.
General Requirements
In addition to performing those Services required to comply with Sections 3.3 and 3.4, during the Schematic Design Stage, the Consultant shall:
advise the Contracting Authority, Owner, and A/E in writing if at any time it appears that the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective action;
meet with the Contracting Authority, Owner, and A/E at intervals acceptable to the Contracting Authority and Owner, to review drawings and other documents that depict the current status of the Schematic Design Stage of the Project;
review and provide comments to the A/E’s further evaluation or refinement of the Approved Program of Requirements and the A/E’s development of the Schematic Design Documents;
update and re-issue the Project Schedule as necessary to keep the Contracting Authority, Owner, and A/E apprised of the schedule’s current status;
prepare a preliminary analysis of the types and quantities of labor required for the Project;
make recommendations to the Contracting Authority, Owner, and A/E for actions designed to minimize adverse effects of labor shortages;
review and provide recommendations concerning Site use and improvements and alternative approaches to selection of materials, building systems, and equipment; and
provide recommendations on constructability, logistics, availability of materials and labor, time requirements for construction, and factors related to the Design Manual, Project cost, including costs of alternative designs or materials, preliminary budgets, and possible economies of scale; and
at the request of the Contracting Authority:
identify and analyze issues related to compliance with Applicable Law and participate in related meetings with government authorities that have jurisdiction over the Project;
review and provide comments to the A/E’s investigation of existing conditions and verify the accuracy of Owner-provided information about existing conditions; and
review and provide recommendations to the Contracting Authority concerning the A/E’s Payment Requests.
[bookmark: _Ref304402242][bookmark: _Ref317593540]Review of Provisional Schematic Design Documents
The A/E shall submit the provisional Schematic Design Documents to the Contracting Authority, Owner, and Consultant on or before the date identified in the Project Schedule for that submission.
Within 10 days after receiving the provisional Schematic Design Documents, the Consultant shall review the documents in detail. At the completion of that review, the Consultant shall provide a written “Opinion of Document Characteristics” to the Contracting Authority and Owner, and send a copy of the Opinion to the A/E.
Through that Opinion, the Consultant shall document the Consultant’s opinion of the provisional Schematic Design Documents in terms of what the Consultant would reasonably expect to see in schematic design documents on a similar project. The Opinion shall individually address each of the following topics at a minimum:
clarity of the documents;
completeness of the documents;
coordination of the documents;
constructability of the Work described in the documents to the extent appropriate during schematic design;
whether the Work described in the documents appears consistent with the requirements for Schematic Design deliverables in the Design Manual;
whether the Work described in the documents appears consistent with the Project Schedule; and
whether the Work described in the documents appears consistent with the Construction Budget.
[bookmark: _Ref304402260]If it is the Consultant’s opinion that the provisional Schematic Design Documents do not reflect what the Consultant would reasonably expect to see in schematic design documents on a similar project:
The Consultant shall also describe and identify in writing specific examples of the deficiencies.
The Consultant shall immediately meet to discuss the Opinion with the Contracting Authority, Owner, and A/E. The Contracting Authority and Owner will thereafter determine an appropriate course of action, which may include the A/E’s revision and resubmission of the provisional Schematic Design Documents and the Consultant’s re-evaluation of them.
[bookmark: _Ref312741844]The Consultant shall not proceed with its services under Section 3.4 until further notice from the Owner.
[bookmark: _Ref310936674][bookmark: _Ref304402133][bookmark: _Ref168225892]Consultant’s Schematic Design Submission
Within 14 days after the completion of the activities described under Section 3.3 (except as provided under Section 3.3.4.3), and on the basis of the provisional Schematic Design Documents and other Owner-provided information, the Consultant shall prepare the following documents and submit them to the Contracting Authority, Owner, and A/E:
an estimate of the Construction Cost (“Schematic Design Estimate”) using area, volume or similar conceptual estimating techniques;
a preliminary Construction Progress Schedule (“Schematic Design Schedule”) for the Project, to the extent appropriate during schematic design, that shall identify preliminary manpower requirements by critical trade;
cost evaluations of alternative materials and systems;
a schedule analysis of alternative phasing and sequencing; and
an updated Staffing Plan.
If the Schematic Design Estimate exceeds the Construction Budget or varies from the A/E’s schematic design estimate of the Construction Cost by more than 5 percent of that estimate, the Contracting Authority may require the Consultant to immediately work with the A/E to develop viable proposals to reconcile the estimates with each other and the Construction Budget. The Consultant will present those proposals as an addendum to its Schematic Design Stage Submission.
If the Project is administered using the State’s web-based project management software, the Consultant shall create and submit the Consultant’s Schematic Design Stage Submission through the “Design Review” business process.
[bookmark: _Ref317600945][bookmark: _Ref327869956]Schematic Design Documents Review
After the Contracting Authority and Owner have had a reasonable period to review the provisional Schematic Design Documents and the Consultant’s Schematic Design Stage Submission, the Contracting Authority, Owner, A/E, and Consultant shall meet to discuss the submissions and reach agreement on any Owner-authorized adjustments to the Approved Program of Requirements, Project Schedule, or Construction Budget and any necessary clarifications of the provisional Schematic Design Documents and the Consultant’s Schematic Design Stage Submission.
Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the review meeting, the A/E and Consultant shall revise their respective Schematic Design submissions to reflect the adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to each other, the Owner, and Contracting Authority.
When the Contracting Authority and Owner approve the revised Schematic Design Stage Submissions and sign the related Design Review Acceptance form, the revised Schematic Design Stage Submissions shall become the final Schematic Design Documents.
[bookmark: _Toc168224946]- Design Development Stage
[bookmark: _Ref238998924]Commencement
Unless the Contracting Authority directs otherwise in writing, the Design Development Stage will begin upon completion of the activities described under Section 3.5.
General Requirements
In addition to performing those Services required to comply with Sections 4.3 through 4.5, during the Design Development Stage, the Consultant shall:
advise the Contracting Authority, Owner, and A/E in writing if at any time it appears that the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective action;
meet with the Contracting Authority, Owner, and A/E at intervals acceptable to the Contracting Authority and Owner, to review drawings and other documents that depict the current status of the Design Development Stage of the Project;
develop estimates of the Construction Cost in increasing detail;
develop the Construction Progress Schedule in increasing detail taking into account A/E-provided information and related requirements and the Owner’s occupancy requirements;
update and re-issue the Project Schedule as necessary to keep the Contracting Authority, Owner, and A/E apprised of the schedule’s current status;
refine the analysis of the types and quantities of labor required for the Project and review the availability of appropriate categories of labor required for critical portions of the Work;
make recommendations to the Contracting Authority, Owner, and A/E for actions designed to minimize adverse effects of labor shortages;
assist the Owner and A/E with filing documents required for the approvals of governmental authorities with jurisdiction over the Project; and
provide recommendations on value engineering, constructability, logistics, site use and improvements, availability and suitability of materials, equipment, labor and systems, long-lead items, safety and security plans, quality control, time requirements for construction, and factors related to the Design Manual, the cost of the Project including costs of alternative designs or materials, preliminary budgets and possible economies; and
at the request of the Contracting Authority:
identify and analyze issues related to compliance with Applicable Law and participate in related meetings with government authorities that have jurisdiction over the Project;
review and provide comments to the A/E’s investigation of existing conditions and verify the accuracy of Owner-provided information about existing conditions; and
review and provide recommendations to the Contracting Authority concerning the A/E’s Payment Requests.
[bookmark: _Ref304451578][bookmark: _Ref317601049]Review of Provisional Design Development Documents
The A/E shall submit the provisional Design Development documents to the Contracting Authority, Owner, and Consultant on or before the date identified in the Project Schedule for that submission.
Within 10 days after receiving the provisional Design Development Documents, the Consultant shall review the documents in detail. At the completion of that review, the Consultant shall provide a written “Opinion of Document Characteristics” to the Contracting Authority and Owner, and send a copy of the Opinion to the A/E.
Through that Opinion, the Consultant shall document the Consultant’s opinion of the provisional Design Development Documents in terms of what the Consultant would reasonably expect to see in design development documents on a similar project. The Opinion shall individually address each of the following topics at a minimum:
clarity of the documents;
completeness of the documents;
coordination of the documents;
constructability of the Work described in the documents;
whether the Work described in the documents appears consistent with requirements for Design Development Stage deliverables in the Design Manual;
whether the Work described in the documents appears consistent with the Project Schedule; and
whether the Work described in the documents appears consistent with the Construction Budget.
[bookmark: _Ref304451606]If it is the Consultant’s opinion that the provisional Design Development Documents do not reflect what the Consultant would reasonably expect to see in design development documents on a similar project:
The Consultant shall also describe and identify in writing specific examples of the deficiencies.
The Consultant shall immediately meet to discuss the Opinion with the Contracting Authority, Owner, and A/E. The Contracting Authority and Owner will thereafter determine an appropriate course of action, which may include the A/E’s revision and resubmission of the documents and the Consultant’s re-evaluation of them.
The Consultant shall not proceed with its services under Section 4.4 until further notice from the Owner.
[bookmark: _Ref310936722][bookmark: _Ref212712464][bookmark: _Ref168226003]Consultant’s Design Development Submission
Within 14 days after the completion of the activities described under Section 4.3 (except as provided under Section 4.3.4), and on the basis of the provisional Design Development Documents and other Owner-provided information, the Consultant shall prepare the following documents and submit them to the Contracting Authority, Owner, and A/E:
an updated Project Schedule;
a detailed, unit-cost estimate of the Construction Cost (“Design Development Estimate”) which shall include reasonable contingencies for design, bidding, and price escalation;
a written description of all proposed or previously agreed upon Alternates (if any);
a written description of all proposed or previously agreed upon Allowances (if any);
a developed Construction Progress Schedule (“Design Development Schedule”) for the entire Project;
a cash-flow forecast for the Project;
a refined Site Logistics Plan; and
an updated Staffing Plan.
If the Consultant’s Design Development Estimate exceeds the Construction Budget or varies from the A/E’s design development estimate of the Construction Cost by more than 5 percent of that estimate, the Contracting Authority may require the Consultant to immediately work with the A/E to develop viable proposals to reconcile the estimates with each other and the Construction Budget. The Consultant will present those proposals as an addendum to its Design Development Stage Submission.
If the Project is administered using the State’s web-based project management software, the Consultant shall create and submit the Consultant’s Design Development Stage Submission through the “Design Review” business process.
[bookmark: _Ref327870033]Design Development Documents Review
After the Contracting Authority and Owner have had a reasonable period to review the provisional Design Development Documents and the Consultant’s Design Development Stage Submission, the Contracting Authority, Owner, A/E, and Consultant shall meet to discuss the provisional Design Development Documents and the Consultant’s Design Development Stage Submission and to reach agreement on any Owner-authorized adjustments to the Approved Program of Requirements, Project Schedule, or Construction Budget and any necessary clarifications of the Design Development Documents and the Consultant’s Design Development Stage Submission.
[bookmark: _Ref317608128]Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the review meeting, the A/E and Consultant shall revise their respective Design Development submissions to reflect the adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to each other, the Owner, and the Contracting Authority.
When the Contracting Authority and Owner approve the revised Design Development submissions and sign the related Design Review Acceptance form, the revised Design Development submissions shall become the final Design Development Documents.
[bookmark: _Toc168224947]- Construction Documents Stage
[bookmark: _Ref245976349][bookmark: _Ref168226408]Commencement
Unless the Contracting Authority agrees otherwise in writing, the Construction Documents Stage will begin upon the completion of the activities described in Section 4.5.
General Requirements
In addition to performing those services required to comply with Sections 5.3 through 5.5, during the Construction Documents Stage, the Consultant shall:
advise the Contracting Authority, Owner, and A/E in writing if at any time it appears that the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective action;
meet with the Contracting Authority, Owner, and A/E at intervals acceptable to the Contracting Authority and the Owner, to review drawings and other documents which depict the current status of the Construction Documents Stage of the Project;
update and re-issue the Project Schedule and Construction Progress Schedule as necessary to keep the Contracting Authority, Owner, and A/E apprised of the schedules’ current status;
refine the analysis of the types and quantities of labor required for the Project and review the availability of appropriate categories of labor required for critical portions of the Work;
make recommendations to the Contracting Authority, Owner, and A/E for actions designed to minimize adverse effects of labor shortages; and
provide recommendations on value engineering, constructability, logistics, site use and improvements, availability and suitability of materials, equipment, labor and systems, long-lead items, safety and security plans, quality control, time requirements for construction, and factors related to the Design Manual, the cost of the Project including costs of alternative designs or materials, preliminary budgets and possible economies; and
at the request of the Contracting Authority:
identify and analyze issues related to compliance with Applicable Law and participate in related meetings with government authorities that have jurisdiction over the Project;
review and provide comments to the A/E’s investigation of existing conditions and verify the accuracy of Owner-provided information about existing conditions; and
review and provide recommendations to the Contracting Authority concerning the A/E’s Payment Requests.
[bookmark: _Ref321773308]During the A/E’s completion of the Construction Documents:
The Consultant shall verify that the Construction Documents include requirements and assignment of responsibilities for safety precautions and programs and for temporary facilities for common use of the Consultant, the Contractor, and Subcontractors.
In conjunction with the A/E, the Consultant shall identify areas that the Consultant recognizes as having incomplete documentation and uncoordinated multi-discipline Work.
With the prior written consent of the Owner, the Consultant shall assist the A/E to develop and include Alternates in the Construction Documents.
As the Drawings and Specifications are developed, the A/E shall inform the Consultant, the Owner, and the Contracting Authority of the need for any changes in Project requirements or in construction materials, systems, or equipment and of the need for any adjustments in the Construction Budget and Project Schedule.
Upon prior written approval of the Owner and the Contracting Authority of any such changes or adjustments in Project requirements or in construction materials, systems, or equipment, the Consultant, with the assistance of the A/E, shall revise the Construction Budget and Project Schedule, as applicable, incorporating such changes or adjustments.
[bookmark: _Ref304456907]Review of Provisional Construction Documents
The A/E shall submit the provisional Construction Documents to the Contracting Authority, Owner, and Consultant on or before the date identified in the Project Schedule for that submission.
Within 10 days after receiving the provisional Construction Documents, the Consultant shall review the documents in detail. At the completion of that review, the Consultant shall provide a written “Opinion of Document Characteristics” to the Contracting Authority and Owner, and send a copy of the Opinion to the A/E.
Through that Opinion, the Consultant shall document the Consultant’s opinion of the provisional Construction Documents in terms of what the Consultant would reasonably expect to see in construction documents on a similar project. The Opinion shall individually address each of the following topics at a minimum:
clarity of the documents;
completeness of the documents;
coordination of the documents;
constructability of the Work described in the documents; and
whether the Work described in the documents appears consistent with the requirements for Construction Documents Stage deliverables in the Design Manual, the Project Schedule, and Construction Budget.
[bookmark: _Ref304456934]If it is the Consultant’s opinion that the provisional Construction Documents do not reflect what the Consultant would reasonably expect to see in construction documents on a similar project:
The Consultant shall also describe and identify in writing specific examples of the deficiencies. 
The Consultant shall immediately meet to discuss the Opinion with the Contracting Authority, Owner, and A/E. The Contracting Authority and Owner will thereafter determine an appropriate course of action, which may include the A/E’s revision and resubmission of the provisional Construction Documents and the Consultant’s re-evaluation of them.
The Consultant shall not proceed with its services under Section 5.4 until further notice from the Owner.
[bookmark: _Ref310936773]Consultant’s Construction Documents Submission
Within 14 days after the completion of the activities described under Section 5.3, and based on the provisional Construction Documents and other Owner-provided information, the Consultant shall prepare the following documents and submit them to the Contracting Authority, Owner, and A/E:
an updated Staffing Plan;
an updated Project Schedule;
a fully developed Construction Progress Schedule;
a detailed estimate of the Construction Cost (“Consultant’s Construction Documents Estimate”) which shall include reasonable contingencies for design, bidding, and price escalation;
a detailed constructability review of the Construction Documents;
a revised cash-flow forecast for the Project; and
a fully developed Site Logistics Plan.
If the Consultant’s Construction Documents Estimate exceeds the Construction Budget or varies from the A/E’s Construction Documents Estimate by more than 5 percent of that estimate, the Contracting Authority may require the Consultant to immediately work with the A/E to develop viable proposals to reconcile the estimates with each other and the Construction Budget. The Consultant will present those proposals as an addendum to its Construction Documents Stage Submission.
If the Project is administered using the State’s web-based project management software, the Consultant shall create and submit the Consultant’s Construction Documents Stage Submission through the “Design Review” business process.
[bookmark: _Ref331505264]Construction Documents Review
After the Contracting Authority and Owner have had a reasonable period to review the provisional Construction Documents and the Consultant’s Construction Documents Stage Submission and to reach agreement on any Owner-authorized adjustments to the Approved Program of Requirements, Project Schedule, or Construction Budget and any necessary clarifications of the provisional Construction Documents and the Consultant’s Construction Documents Stage Submission.
Unless the Contracting Authority agrees otherwise in writing, within 5 business days after the review meeting, the A/E and Consultant shall revise their respective Construction Documents submissions to reflect the adjustments and clarifications agreed upon in the review meeting, and resubmit those documents to each other, the Owner, and the Contracting Authority.
When the Contracting Authority and the Owner approve of the revised Construction Documents Stage Submissions and sign the related Design Review Acceptance form, the revised Construction Documents submissions shall become the final Construction Documents, subject to (1) execution of an appropriate Modification to incorporate the adjustments into the Contract and (2) further revisions as provided in the General Conditions.
[bookmark: _Toc317625323][bookmark: _Toc317625324][bookmark: _Toc317625325][bookmark: _Toc317625326][bookmark: _Toc317625327][bookmark: _Toc317625328][bookmark: _Toc317625329][bookmark: _Toc317625330][bookmark: _Toc317625331][bookmark: _Toc317625332][bookmark: _Toc317625333][bookmark: _Toc317625334][bookmark: _Toc317625335][bookmark: _Toc317625336][bookmark: _Toc317625337][bookmark: _Toc317625338][bookmark: _Toc317625339][bookmark: _Toc317625340][bookmark: _Toc317625341][bookmark: _Toc317625342][bookmark: _Toc317625343][bookmark: _Toc317625344][bookmark: _Toc317625345][bookmark: _Toc317625346][bookmark: _Toc317625347][bookmark: _Toc317625348][bookmark: _Toc317625349][bookmark: _Toc317625350][bookmark: _Toc317625351][bookmark: _Toc317625352][bookmark: _Toc317625353][bookmark: _Toc317625354][bookmark: _Toc317625355][bookmark: _Toc168224948][bookmark: _Ref168225558]- Bidding and Award Stage
Obtaining Bids
The Consultant shall assist the A/E to develop and make recommendations for bidding criteria, bidding schedules, and bidding information and develop Bidders’ interest in the Project.
Bid Review
The A/E, with assistance of the Consultant and in accordance with Applicable Law, shall review all Bids received for responsiveness, investigate the responsibility of Bidders, and deliver a written recommendation to the Contracting Authority about the award, or rejection, of any Bid or Bids for each contract for the Project.
In making the recommendation, the A/E, with assistance of the Consultant, shall evaluate all applicable Alternates referenced in the Contract Documents.
Pre-award Conferences
The A/E, with assistance of the Consultant, shall conduct pre-award conferences with apparent successful Bidders and shall assist the Contracting Authority gather documentation for contract execution from such Bidders.
Upon failure of a Bidder to provide such documentation in a timely manner, the Consultant, in conjunction with the A/E, shall assist the Contracting Authority in considering whether an extension of time for submitting such documentation is appropriate.
[bookmark: _Ref168226439]Over Budget Options
If the Construction Budget is exceeded by the total of the lowest responsive and responsible Bids and any legally negotiated prices for the Project, the Contracting Authority and Owner shall, at their option:
[bookmark: _Ref198445714]Approve in writing an increase in the Construction Budget and rebid the Project;
Authorize rebidding or renegotiation for some or all parts of the Project within a reasonable time without an increase in the Construction Budget;
Abandon the Project, in whole or in part, and terminate this Agreement; or
[bookmark: _Ref198445747]Cooperate in the revision of the Project Scope to reduce the actual cost of construction to the Construction Budget.
If the Contracting Authority and Owner adopt the option in Section 6.4.1.4 above, the Consultant shall assist the A/E to appropriately modify the Approved Program of Requirements, the Project Schedule, and the Contract Documents and cooperate in any necessary bidding or negotiation without additional charge.
Further Revisions to Cost Estimate and Project Schedule
If necessary, the Consultant shall inform the A/E, the Contracting Authority, and the Owner of the need for any adjustments in the Construction Budget and the Project Schedule.
Upon approval of the Contracting Authority and the Owner of any such adjustments, the Consultant, with assistance of the A/E, shall prepare a revised Construction Budget or a revised Project Schedule, as applicable, incorporating such adjustments, obtain the Owner’s signature thereon, and deliver the signed, revised Construction Budget or Project Schedule to the Contracting Authority.
[bookmark: _Toc168224949][bookmark: _Ref168225851][bookmark: _Ref204398503]Contract Preparation; Notices
The Consultant, with the assistance of the Architect, shall assist the Contracting Authority in the preparation and issuance of Notices of Award and Notices to Proceed, preparation and execution of Construction Contracts, preparation and issuance of Notices to Surety, and the Notice of Commencement.
Partnering
The Consultant shall, prior to construction of the Project, participate in the creation and implementation of a partnering arrangement, and shall participate in partnering meetings with the Contracting Authority, Owner, appropriate Consultants, Consultant’s field representatives, A/E, Contractor, and other parties involved in the Project. Partnering meetings may be conducted during both the design and construction stages of the Project.
The formation of a cohesive, mutually beneficial partnering arrangement among the Contractor, Contracting Authority, Consultant, A/E, and Owner will accomplish the construction of the Project most effectively and efficiently. This arrangement draws on their collective strengths, skills, and knowledge to achieve a Project of the intended quality, within budget, and on schedule. To achieve that objective, participation in a partnering session is required for the following key stakeholders:
Contracting Authority: Project Manager
Owner: Primary representative
Consultant: Project manager, project engineer if applicable, field representative, schedule manager if applicable, and estimator if applicable.
A/E: Principal-in-charge, project manager, field representative, major consultants
Contractor: Principal-in-charge, project manager, and superintendent
Major Subcontractors (e.g., masonry, fire protection): Principal-in-charge, project manager or superintendent
CxA, if applicable
The purpose of the partnering arrangement is to build cooperative relationships between the Project’s key stakeholders, avoid or minimize disputes, and nurture a more collaborative ethic characterized by trust, cooperation and teamwork. This arrangement is intended to produce a voluntary, non-binding, but formally structured agreement among the Project’s key stakeholders, leading to an attitude that fosters risk sharing.
To create and implement the partnering arrangement, the Project’s key stakeholders shall meet prior to the construction of the Project for developing a partnering agreement. The arrangement should be comprehensive and focus on all issues necessary for successful completion of the Project, and shall identify common goals and objectives, develop a problem solution process, an Alternative Dispute Resolution (“ADR”) strategy, and an implementation plan for the partnering arrangement.
Formal contractual relations, responsibilities, and liabilities are not affected by any partnering arrangement. The cost associated with establishing this partnership shall be included as a Reimbursable Expense in the Consultant Agreement. The Consultant shall include in its Basic Fee the resources necessary to participate in the partnering meetings.
Partnering services may extend over the entire period of performance of the Project and may include intervention or project realignment services to be utilized if serious disputes arise. The Project’s key stakeholders should agree, during the initial partnering session, to the types of situations and circumstances in which intervention or realignment services shall be utilized.
If realignment or intervention services are utilized, partnering facilitators shall not be called as witnesses in any litigation, mediation, or quasi-judicial proceeding.
- Construction Stage
Duration; Extent, Access
Unless the Contracting Authority agrees otherwise in writing, the Construction Stage will commence with the Contracting Authority’s issuance of the Notice to Proceed to the Contractor and will terminate upon Final Acceptance of the Project.
The Consultant shall have access, at all times, to the Project whenever any Work is in preparation or in progress.
General Requirements
During the Construction Stage, the Consultant shall:
notify, advise, and consult with the A/E, Contracting Authority, and Owner and protect the State against Defective Work throughout the completion of the Project, which includes a period of 1 year after Final Acceptance;
advise the Contracting Authority, Owner, and Contractor in writing if at any time it appears that the Project Schedule or Construction Budget may be exceeded and make recommendations for corrective action;
meet with the Contracting Authority, Owner, and Contractor at intervals acceptable to the Contracting Authority and Owner, to review the current status of the Project; and
notify the Owner of the need for and assist the Owner with obtaining the professional services of Separate Consultants required for the Project.
at the request of the Contracting Authority:
identify and analyze issues related to compliance with Applicable Law and participate in related meetings with government authorities that have jurisdiction over the Project;
review and provide comments to the A/E’s investigation of existing conditions and verify the accuracy of Owner-provided information about existing conditions; 
visit the Site to observe the Work, attend meetings, and determine in general if the Work is proceeding in accordance with the Contract Documents and the Project Schedule;
evaluate and provide recommendations to the Contracting Authority concerning Modifications and Claims;
advise the Contracting Authority as to the necessity of special inspections, tests, or approvals, and review the associated results;
review and provide recommendations to the Contracting Authority concerning the A/E’s Payment Requests;
review and provide recommendations to the Contracting Authority concerning the Contractor’s Payment Requests; and
review and provide recommendations to the Contracting Authority concerning the Contractor’s closeout documentation.
If the Project is administered using the State’s web-based project management software, the Consultant shall provide Contracting Authority-requested services to the Contracting Authority and the Owner through applicable business processes.
The Consultant’s duties shall not, and shall not be deemed to, require the Consultant to undertake any of the Contractor’s responsibilities.
Progress of the Project
The Consultant, with the assistance of the A/E, shall record the progress of the Project and provide written reports to the Contracting Authority and the Owner on a monthly basis, unless otherwise agreed in writing. Such reports shall include, but are not limited to, variations between actual and budgeted or estimated costs, information on the Contractor’s Work, as well as completion status on the entire Project, showing percentages of completion.
If the Project is administered using the State’s web-based project management software, the Consultant shall issue written reports to the Contracting Authority, the Owner, the A/E, and the Contractor through the “Field Reports” business process.
[bookmark: _Ref331102887]Construction Progress Schedule
The Contractor shall prepare the Construction Progress Schedule in accordance with the Standard Requirements.
The Contractor shall provide copies of the Construction Progress Schedule to the A/E, the Consultant, the Contracting Authority, and the Owner.
The Consultant shall, with the assistance of the A/E, incorporate the approved Construction Progress Schedule into the Project Schedule.
The Consultant shall ensure that the Project Schedule includes a Critical Path for the Project and provides for each scope of Work including, but not limited to, phasing of construction, times for commencement and completion required of the Contractor, ordering and delivery of materials requiring long lead-times.
The Consultant shall require the Contractor to provide records for any materials that require long lead-time and to certify to the Consultant that the Contractor has ordered such materials for timely delivery to the Project.
If requested by the Owner, the Contractor shall provide a priority of occupancy in accordance with the Standard Requirements.
The Consultant shall review the sufficiency of the Contractor’s workforce and the number and types of equipment assigned and provided by the Contractor to the Project, and shall make recommendations to the Contracting Authority and the Owner about the adequacy of such workforce and equipment.
The Consultant shall periodically inform the A/E, the Contracting Authority and the Owner of the need to update the Project Schedule as required to show current conditions, including, but not limited to, conformance to the Construction Schedule, as updated from time to time.
If such conditions indicate that Milestone completion dates shown on the Project Schedule may not be met, the Consultant shall recommend corrective action to the A/E, the Contracting Authority and the Owner and carry out the directions of the Contracting Authority so that the Milestone completion dates may be met, unless the Contracting Authority and the Owner agree in writing to revise the Milestone completion dates.
The A/E shall review the Construction Progress Schedule for conformance with the Contract Documents, provide a copy of the Construction Progress Schedule and schedule of submittals to the Contracting Authority and the Owner.
If the Project is administered using the State’s web-based project management software, the Consultant shall create and submit the initial and all updates of the Construction Progress Schedule to the Contractor, the A/E, the Contracting Authority and the Owner, through the “Schedule Approvals” business process.
Meetings
The A/E shall schedule, conduct, and participate in weekly progress meetings with the Consultant, Contracting Authority, Owner, appropriate Separate Consultants, the Contractor, Subcontractors, and any other parties involved in the Project to discuss such matters as procedures, progress, problems, and scheduling.
The A/E shall prepare and distribute written agendas and minutes of all progress meetings to the Contracting Authority, Owner, Contractor, and any other parties involved. The A/E shall not delegate the duty to prepare such agendas and minutes and shall distribute the written minutes of each meeting within 3 business days after the meeting.
If the Project is administered using the State’s web-based project management software, the A/E shall distribute meeting agendas and minutes to the Contractor, the Consultant, the Contracting Authority, and the Owner through the “Meeting Minutes” business process and document issues identified during progress meetings that require resolution by one or more construction participants through the “Action Items” business process.
The A/E shall attach the minutes of each progress meeting to the Contractor’s weekly written report as submitted to the A/E, describing progress on the Contractor’s and its Subcontractors’ past, current, and upcoming activities.
The minutes of each progress meeting shall reflect any objection made to the minutes of the previous meeting and any response.
The A/E shall notify the Consultant, Contractor, and other Persons involved in the Project of the time and place of the progress meetings that shall thereafter be the same day and hour of the week for the duration of the Project, unless the A/E notifies the Contractor and other persons involved in the Project of a different day and hour at least 2 days in advance.
The A/E shall schedule, conduct, and participate in preconstruction, quality-control, pre-installation, and special meetings with the Consultant, Contracting Authority, Owner, appropriate Separate Consultants and Sub-consultants, the Contractor, Subcontractors, and any other parties involved in the Project.
Change Orders and Change Directives
The Consultant shall review any Proposal Requests prepared by the A/E prior to their issuance, review Contractor proposals and submit recommendations thereon to the Contracting Authority, the Owner, and the A/E, assist in negotiating Change Orders and Change Directives in accordance with the Standard Requirements for authorization and execution by the Contracting Authority, the Owner, and the A/E.
If the Project is administered using the State’s web-based project management software, the Consultant shall receive and recommend Change Orders and Change Directives for approval, using the “Contract Modifications” business process.
Claims Analysis
The A/E, in consultation with the Consultant and the Contracting Authority, shall respond to the Contractor’s written notice of a Claim within a reasonable time of receipt, but not to exceed 10 days.
The A/E, in conjunction with the Consultant, shall review each Contractor Claim, prepare a written analysis of its content, and submit the written analysis to the Project Manager no more than 30 days after receiving the Contractor’s substantiated and certified Claim. The written analysis shall include:
A narrative of the A/E and the Consultant’s examination of the facts giving rise to the Claim;
Identification of relevant Contract Documents and language;
An analysis of whether the Contractor complied with the requirements of the Contract Documents pertaining to Claim initiation and substantiation including, but not limited to, the issues of entitlement to, and calculation of, adjustments of the Contract Sum, Contract Times, or both;
An analysis of claimed additional labor, materials, and equipment for the scope of the Work items described;
An analysis of any time extension for any interference, disruption, hindrance, impact, or delay claimed (to include the calculation of any concurrent delays affecting entitlement);
A concluding opinion regarding the Contractor’s entitlement to, and the appropriateness and reasonableness of all, or any part of, the Claim; and
An appendix containing copies of contemporaneous documentation supporting the concluding opinion.
The Consultant and the A/E shall attend dispute resolution meetings convened by the Contracting Authority related to each Claim.
Project Costs
The Consultant shall monitor Project cost accounting records on Work performed by the Contractor under unit costs, actual costs for labor and materials, or other appropriate basis. The Consultant shall afford the Contracting Authority and the Owner access to these records at all times.
Schedule of Values
The Contractor shall submit to the A/E and the Consultant a Schedule of Values with separate amounts shown for labor and materials for each branch of the Contractor’s Work.
The Consultant may return the Schedule of Values to the Contractor for re-submittal if it does not meet the requirements set forth in the Standard Requirements or contains insufficient items or details of the Work, or approve the Schedule of Values if the Consultant determines that it conforms to the requirements in the General Conditions.
If the Project is administered using the State’s web-based project management software, the Consultant shall receive and process the Contractor’s Schedule of Values, using the “Contract Schedule of Values” business process.
Payments
The Contractor may submit a Contractor Payment Request to the A/E and the Consultant each month or upon another interval approved by the Contracting Authority. When the rate of Work and amount involved is sufficient that it is considered appropriate by the Contracting Authority, the Contractor may submit Contractor Payment Requests twice a month.
The Consultant may request, from a Contractor, additional documentation in connection with each payment to the Contractor.
The Consultant may recommend to the Contracting Authority that payments be withheld from, or Liquidated Damages be assessed against, a Contractor Payment Request.
If the Project is administered using the State’s web-based project management software, the Consultant shall receive and recommend the Contractor’s Contractor Payment Request for approval, using the “Applications for Payment” business process.
[bookmark: _Toc317607894][bookmark: _Toc322480905][bookmark: _Ref322481621][bookmark: _Ref327869843]- Closeout
Partial Occupancy
The A/E, in coordination with the Consultant, shall assist the Contracting Authority and the Owner in determining dates of Partial Occupancy of the Work or portions thereof designated by the Owner and shall assist in obtaining any certification required by Applicable Law.
Contract Closeout
Within 3 business days of receipt of the Contractor’s request for the A/E’s Review of the Work, the A/E shall notify the Contractor of acceptance or rejection of the request, stating reasons for any rejection.
The A/E shall notify the Consultant, Contractor, Contracting Authority, and Owner of the scheduled time of the A/E’s Review.
Within 3 business days after the A/E’s Review, the A/E shall provide to the Contractor, and the Consultant, a list of Defective, incomplete, or unacceptable Work (“A/E’s Punch List”). The A/E shall include comments from the Consultant, Contracting Authority, and Owner in the A/E’s Punch List.
If the Project is administered using the State’s web-based project management software, the Consultant shall receive the Contractor’s Punch List and the A/E’s Punch List, using the “Punch List” business process.
Post-Occupancy Inspection
The Consultant shall participate in a walk-through of the Project with the Owner and the A/E one month prior to the expiration of each Correction Period. The Consultant shall consult with the A/E and the Owner to address any issue identified in the walk-through according to the procedures specified in the Standard Requirements. The A/E shall notify the Contractor of such defects in writing with a request that the Contractor correct the deficient Work, prior to the end of the Correction Period.
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