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Document 00 01 10 - Table of Contents (General CentractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

A/E—Edit the Table of Contents for each Project by modifying the document peraccording to the instructions in
shaded boxes, and then deletingdelete the instructions.

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP

Division 00 — Procurement and Contracting Requirements
Introductory Information

000110........... Table of Contents Q\
Procurement Requirements
001000........... Solicitation
002113....... Instructions to Bidders ’Q
| Insert the Owner’s Supplementary Instructions below, if any.

002200........... Supplementary Instructions
| Expand the Table of Contents, listing geotechnical or environmental data her N), if any. ||
004100........... Bid Form

004313........... Bid Security Form

004513........... Bidder’s Qualifications O
004539........... EDGE Affidavit

Contracting Requirements

0052 13........... ContractAgreement Form |
006113........... Performance and Payment Bon

007100........ Contracting Definitions &(

007213........... General Conditions N\

Use the item above if the Project is su revailing wage law and will be constructed entirely with state or
local funds. If the Project is constructed federal funds in any amount, use the item below and contact SAO
to develop supplementary documénts to comply with Davis-Bacon wage requirements. Insert prevailing wage

Expand the Tab
should be divi

% SPECIFICATIONS GROUP
&)W ents below, list each specification Section by number and title — Large Project Manuals

0 or three volumes in a logical manner.

GENERAL REQUIREMENTS SUBGROUP

Division 01 — General Requirements
012100......... Allowances
013216......... Construction Progress Schedule

FACILITY CONSTRUCTION SUBGROUP
Division 02 - Existing Conditions
Division 03 — Concrete
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Standard Requirements

Division 04 — Masonry

Division 05 — Metals

Division 06 — Wood, Plastics, and Composites
Division 07 - Thermal and Moisture Control
Division 08 — Openings

Division 09 - Finishes

Division 10 - Specialties \v
Division 11 - Equipment Q
Division 12 - Furnishings @
Division 13 - Special Construction 0@

Division 14 — Conveying Equipment
Divisions 15 through 19 — Not Used ()

FACILITY SERVICES SUB O
Division 20 — Not Used
Division 21 - Fire Suppression \

Division 22 - Plumbing

Division 23 - Heating, Ventilating, and Air Conditi&
Division 24 — Not Used

Division 25 - Integrated Automation O
Division 26 - Electrical C)

Division 27 - Communications

Division 28 - Electronic Saf d Security

Division 29 — Not Used®

6\ SITE AND INFRASTRUCTURE SUBGROUP
Division 30 — &1

Divisioﬂ ork
Division 3 xterior Improvements

Division 33 - Utilities

Division 34 - Transportation
Division 35 - Waterway and Marine
Divisions 36 through 39 — Not Used

PROCESS EQUIPMENT SUBGROUP

Table of Contents (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Introductory Information

Division 40 - Process Integration

Division 41 - Material Processing and Handling Equipment
Division 42 - Process Heating, Cooling, and Drying Equipment
Division 43 - Process Gas and Liquid Handling Equipment
Division 44 - Pollution Control Equipment

Division 45 - Industry-Specific Manufacturing Equipment

Division 46 - Water and Wastewater Equipment Q\¢

Division 47 — Not Used

Division 48 — Electrical Power Generation
Division 49 — Not Used @
END OF DOCUMENT ()0
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Document 00 10 00 - Solicitation (General CentractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

A/E-After reviewing the changes from previous version of the Standard Requirements, accept all changes in the
document and edit the Solicitation for each Project by modifying the document per the instructions in shaded
boxes, and then remevingdelete the instructions. The Contracting Authority may publish an abbreviated version
of this notice in the Public Bid Advertisement. Modify the paragraphs below to indicate the location of the bid
opening, project identification, and the A/E’s contact information.

Sealed bids will be received by:
F«State Architect’s Office}» \
[«4200 Surface Road}» Q
F«Columbus, Ohio 43228-1395}» @
for the following Project:
Project f«AGY-FYNNNN-J»
F«Project NameJ»
F«OwnerJ»
F«City, County-}» ()
in accordance with the Contract Documents prepared by: O

F«AJE name}»
F«Address}»

F«Phone numberJ» \
F«Facsimile number-}»
F«Contact name-}» O

F«Contact emailJ» \

F«lInternet address}» &

roposed Substitution for a specified product, equipment, or
n 10- days prior to the bid opening. Additional products, |

Bidders may submit requests for consideratio
service to the Architect/Engineer (“A/E”

From time to time, the State Architect’ jee issues new editions of the “State of Ohio Standard Requirements
for Public Facility Construction” may issue interim changes. Bidders must submit Bids that comply with the
version of the Standard RequirefientSvincluded in the Contract Documents.

Prevailing Wage rates amnd ployment Opportunity requirements are applicable to this Project.
h

This Project is subjec ate of Ohio’s Encouraging Diversity, Growth, and Equity (“EDGE”) Business
Development Prog idder is required to submit with its Bid and with its Bidder’s Qualifications form,
certain informatj e certified EDGE Business Enterprise(s) participating on the Project with the Bidder.
Refer to Seation(64" the Instructions to Bidders.

ticipation Goal for the Project is {«5.0}» percent.

The percentage is determined by the contracted value of goods, services, materials, and labor that are provided by
EDGE-certified business(es). The participation is calculated on the total amount of each awarded contract. For
more information about EDGE, contact the State of Ohio EDGE Certification Office at http://das.ohio.gov/eod, or
at its physical location: 4200 Surface Road, Columbus, Ohio 43228-1395; or by telephone at (614) 466-8380.

The Bidder may be subject to a Pre-Award Affirmative Action Compliance Review in accordance with Section
123:2-5-01 of the Ohio Administrative Code including a review of the Bidder’s employment records and an on-
Site review.
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Standard Requirements

The Bidder must indicate on the Bid Form, the locations where its services will be performed in the spaces
provided or by attachment in accordance with the requirements of Executive Order 2011-12K related to providing
services only within the United States. Failure to do so may cause the Bid to be rejected as non-responsive.

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN OHIO REVISED CODE SECTION
153.011 APPLY TO THIS PROJECT. COPIES OF OHIO REVISED CODE SECTION 153.011 CAN BE
OBTAINED FROM ANY OF THE OFFICES OF THE OHIO DEPARTMENT OF ADMINISTRATIVE
SERVICES.

Bidders are encouraged to be enrolled in and to be in good standing in a Drug-Free Safety Program (‘

approved by the Ohio Bureau of Workers' Compensation (“OBWC”) prior to submitting a Bid and

Bid Form with its Bid, certain information relative to their enrollment in such a program; and, if

Contract, shall comply with other DFSP criteria described in Section 1.6 of the General Conditi
af icination.

Bidders entering into a contract greater than $2,000,000 are required to submit their bidgdmformation into escrow.

Refer to subparagraph-Section 6.1.10 of the Instructions to Bidders. 0

SP™)
ide, on the

Bids will be received for:

Trade Estimate g-g
F«General Contract}—rrrmrrrrrreees F» «Contr@ stimate-}»

F«Alternate- G- 14— [» « st Estimate-}»
CANBINALE 25 ittt e ettt e reerraneeeeens stimate»
CABINALE 3% ittt st ere et e reernaneeees ate Cost Estimate»
CANBINALE 4% .t r et re e e reneiees jate Cost Estimate»
CABINALE 5% 1ttt e s i i i reesaaaaes cothte Cost Estimate»

until F——J« »,

opened and read aloud.

Indicate the date and time, building na mber, and address information for the Pre-Bid Meeting below. |

All Bidders are strongly ouraged to attend the Pre-Bid Meeting on
;

I 1. », 20—k« » at —F—FF« » _« »m. f«until
approximately f———-

The Contractor is respdnsil
services identified in t

M ».m—};.», at the following location:

The Contract Docugtie available for purchase from [«insert company name, address, phone number,
act name and E-Matle-mail address}» at the non-refundable cost of $f2O]S«NNN.» per

ragraph in brackets below for locally administered projects. At this time, only SAO-administered
projects are ilable on its Web site. If the local Contracting Authority is using an FTP or Web site to distribute
electronic documents, that address may be substituted.

F«The Contract Documents may be downloaded as electronic PDF files from the OAKS Capital Improvements
website at http://ci.oaks.ohio.gov at no charge. A free PDF viewer with takeoff measurement and area calculation
tools is also available from this location—.»

The Contract Documents may be reviewed for bidding purposes without charge during business hours at the
office of the A/E-f«, the State Architect’s Office};,» and the following locations:

Solicitation (General ContractingContract) 2012 Edition (Bee-2041+}June 2012)
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Procurement Requirements

Unless otherwise indicated in square brackets, transmit one complete set of Contract Documents to the following
plans rooms in electronic PDF on CD-ROM or through a web or FTP site for public review regardless of project
location. If PDF files are distributed through a Web or FTP site, please e-mail the contact to advise them that the

documents are available with access instructions.

Allied Construction Industries

3 Kovach Drive

Cincinnati, Ohio 45215

Phone: (513) 221-8020

Fax: (513) 221-8023

Contact: Candi Oakley

E-mail: coakley@aci-construction.org
Website: www.aci-construction.org

The Builder’s Exchange, Inc. (Cleveland)
9555 Rockside Rd., Suite 300
Valley View, Ohio 44125

Phone: (216) 393-6300 Ext 39 / (866) 907-6300
Fax: (216) 393-6304 / (866) 907-6304
Contact: Debbie Bielinski

E-mail:  dbielinski@bxohio.com

Website: www.bxcleve.com

The Builder’s Exchange, Inc. (Toledo)

5555 Airport Highway, Suite 140

Toledo, Ohio 43615 &
Phone:  (419) 865-3833 Ext 201 Q
Fax: (419) 865-8014

Contact: Sarah Skiver O
E-mail:  sskiver@bxohio.com

Website: www.bxohio.com

O

erfan
buildersexchange.org
ersexchange.org

Builder’s Exchange of East C
5080 Aultman Road
North Canton, Ohio 44
Phone:  (330) 452-8
Fax: (330) 45
Contact: Chris Zi
E-mail: czi
Website:

Construction"News Corporation

7261 Engle Road, Suite 304

Middleburg Heights, Ohio 44130

Phone:  (800) 969-4700 / (440) 826-4700
Fax: (800) 229-4626

Contact: Ted Blaicher

E-mail: aab3@cncnewsonline.com
Web site: www.cncnewsonline.com

&

BB-Bid Plan Room

Contractor’s Register

800 East Main Street

Jefferson Valley, NY 10535
Phone: (800) 431-2584 Ext 3618
Fax: (914) 243-0287

Contact: Gabriel Rivera

E-mail: plans@thebluebook.co

Website: www.theblueboo

er’s Exchange of East Central Ohio
olf Ledges Parkway

Akron, Ohio 44311

Phone: (330) 434-5165 Ext 12

Fax: (330) 434-6088

Contact: Julie Thornberry

E-mail: jthornberry@buildersexchange.org
Website: www.buildersexchange.org

Cincinnati Builders Exchange

4350 Glendale-Milford Road, Suite 120
Cincinnati, Ohio 45242

Phone: (513) 769-4800 Ext 203

Fax: (513) 769-7888

Contact: Ashley Grandetti

E-mail: agrandetti@bxohio.com
Website: www.bxohio.com

iISgFt Plan Room
4500 Lake Forrest Drive, Suite 502
Cincinnati, Ohio 45242

Phone: (800) 364-2059 Ext 8314
Fax: (866) 570-8187

Contact: Jeremy Fultz

E-mail: Ohio@isqft.com
Website: www.isgft.com

2012 Edition (Bee—20%1+}June 2012)
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Standard Requirements

McGraw-Hill Construction / Dodge at the
Builder’s Exchange of Central Ohio

1175 Dublin Road

Columbus, Ohio 43215

Phone: (614) 486-6575

Fax: (614) 486-0544

Contact: Puna Johnson

E-mail: Dodge ReocMW@mcgraw-hill.com
Website: www.dodge.construction.com

Reed Construction Data

30 Technology Parkway South - Suite 100

Norcross, Georgia 30092

Phone:  (800) 699-8640

Fax: (800) 508-5370

Contact: Debi Scarpelli

E-mail: rcdcentralnews@reedbusiness.com

Secondary E-mail:
michelle.edwards@reedbusiness.com

Website: www.reedconstructiondata.com

Ohio PTAC at Athens
Voinovich School for Leadership and Public Affairs
The Ridges, Building 20, Suite 143
Athens, Ohio 45701

Phone: (740) 593-1797

Fax: (740) 593-1795

Contact: Sharon Hopkins

E-mail: ptac@ohio.edu

Website: www.ohio.edu/ptac
Kent PTAC C)

Kent Regional Business Alliance
211 East Summit Street Q
Kent, Ohio 44242 o

Phone: (330) 474—3601\

Fax: (330) 677-2
Contact: Rich Deljst
E-mail: rdelisi a.biz

Website:

Univers oledo/PTAC

City Blueprint of Toledo, Inc.

3455 Briarfield Blvd., Suite D

Maumee, Ohio 43537

Phone: (419) 243-7271

Fax: (419) 243-6418

Contact: Richard Nagy

E-mail: printshop@cityblueprintoftoledo.com
Website: www.utoledo.edu/incubator/PTAC.html

Minority Business Solutions
16400 Miles Avenue

Cleveland, Ohio 44128

Phone:  (216) 283-0707

Fax: (216) 283-0115

Contact: Vena Moore

E-mail: vmoore@minoritybiz.org
Website: www.minoritybiz.org

Subcontractors Association of Nor: ez&io
76 East North Street

Akron, Ohio 44304 @

Phone: (330) 762-9951

Fax: (330) 762-996

Contact: Shelly MiIIer\E
E-mail: safetyce safeo.com

Secondary E-mai m@saneo.com
Website:

om

North io PTAC

Clocktower Drive
land, Ohio 44094
Phone:  (440) 525-7733
Contact: Jane Stewart
E-mail: jstewart@lakelandcc.edu
Website: http://lakelandcc.edu/ptac/

Lakeland €ommunity College
@] ering Building Room 222
N4

SWCO PTAC (Dayton)

Southwest Central Ohio Procurement Technical
Assistance Center — Main Office

3155 Research Blvd., Suite 202

Dayton, Ohio 45420

Phone: (937) 253-0038

Contact: Delores Ely [None]

E-mail: dely@emtec.org

Website: www.swcoptac.org

Ohio PTAC at Youngstown

Mahoning Valley Economic Development Corp.
4319 Belmont Avenue

Youngstown, Ohio 44505

Phone:  (330) 759-3668

Fax: (330) 759-3686

Contact: Steve Danyi [Paper]

E-mail: steve@mvedc.com

Website: www.mvedc.com

Solicitation (General CentractingContract)
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Procurement Requirements

Ohio PTAC at South Point

Southern Ohio Procurement Outreach Center

216 Collins Avenue

South Point, Ohio 45680

Phone: (800) 408-1334

Contact: Jordan Lucas

E-mail: jordan@sopoc.org

Website: http://www.lawrencecountyohio.org/sopoc/

Cincinnati MBAC

Greater Cincinnati African American Chamber
2945 Gilbert Avenue

Cincinnati, Ohio 45206

Phone: (513) 751-9900

Fax: (513) 751-9100

Contact: Marie Hughes

E-mail: marie@african-americanchamber.com
Website: www.african-americanchamber.com

Columbus MBAC
Central Ohio Minority Business Association
1393 East Broad Street, Floor 2
Columbus, Ohio 43205

Phone: (614) 252-8005 Ext. 102
Fax: (614) 258-9667

Contact: Averi Frost [Paper + PDF]
E-mail: jfrost@comba.com
Website: www.comba.com

Toledo MBAP
Toledo Regional Chamber of C@e
300 Madison Avenue, Syite@

t26

Toledo, Ohio 43606

Phone: 7

(419) 243- h‘
Fax: (419) 2
Contact: Erik

n
E-mail: ik @toledochamber.com
Website: dochamber.com

Akron MBAP

Akron Community Service Center and Urban
League—Minority Business Development Center
440 Vernon Odom Boulevard

Akron, Ohio 44307

Phone:  (330) 434-3101

Fax: (330) 434-2716

Contact: Tobin Buckner

E-mail:  tbuckner@akronurbanleague.

Website: &
Entrepreneurial Center

www.akronurbanleague.org
2930 Prospect Avenue

Cleveland, Ohio 44115
Phone:  (216) 622-0999)Ext 210
Fax: (216)@
Contact: Doyrald am [Paper]
hamh@ulcleveland.org

Cleveland MBAP
Urban League of Greater Clevel

Waller Street, Box 847
tsmouth, Ohio 45662

tsmo
@ outh Inner City Development Corp.

Phone:  (740) 354-6626
Fax: (740) 353-2695
Contact: Maxine Malone
E-mail: mmalone@pidcovmba.org

Website: www.pidcovmba.org

END OF DOCUMENT
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Document 00 21 13 - Instructions to Bidders (General

CentractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

TABLE OF CONTENTS
Page numbers follow the Document Number (00 21 13) in the footer of each page.

ARTICLE 1 - GENERAL INSTRUCTIONS.......cootitiie et 1
ARTICLE 2 - BIDDING PROCEDURES ........ccccovniiiiiiiie e
ARTICLE 3 - BID OPENING AND EVALUATION ...
ARTICLE 4 - WITHDRAWAL OF BID......cccoiiiiiii s
ARTICLE 5 - BID GUARANTY AND BOND ..ot
ARTICLE 6 - CONTRACT AWARD AND EXECUTION ......cccoovvvriiivniieecennann,

1.1 Applicable Law and Forum

of Ohio and only Ohio courts shall have jurisdiction over any €
subsequent Contract. The Bidder irrevocably consents to w

1.2 Project Scheduling and Coordination QD

1.2.1 When the Contract Documents refer to a perio%
t

includes the last day of the period. If the last day&'e
that day shall be omitted and the period shall

holiday.

1.2.2 The time for completion of the je@icated on the Bid Form is the time for Contract Completion
applicable to the Bidder.

1.1.1 The rights of any Bidder or any party to a subsequent Contia :
G

y a number of days, it excludes the first day and
eriod falls on a Saturday, Sunday, or a legal holiday,
next day which is not a Saturday, Sunday, or legal

1.2.3 The State may assign all or any on of its interest in a Contract with one or more of the successful
Bidders to another successf der as an agreed condition for an award of the Contract for the respective
de,"Wwithout limitation, the duty to schedule, coordinate, and administer the

Bid. The assignment may.i
Contract. * Q
1.2.4 The Contract N nsible for scheduling the Project, coordinating the Subcontractors, and providing
other services @ in the Contract Documents.

1.2.5 By submigting, its Bid, the Bidder indicates its understanding that the Contract Sum, based on its Bid and
as amenge hange Orders, includes all costs that the Contracting Authority owes the Bidder.

1.3 Writ ice

1.3.1 Notice under the Contract Documents shall be validly given if: |
1.3.1.1 delivered personally to a member of the organization for whom the notice is intended;

1.3.1.2 delivered, or sent by registered or certified mail, to the last known business address of the
organization; or

1.3.1.3 sent by facsimile, email, or \Webweb-based project management software, provided the original |
signed document is delivered within 3 business days after the date of the electronic transmission.
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Standard Requirements

1.3.2 Notices provided to one Project Participant from another shall be simultaneously copied to the
prospective Bidders, the Owner, the Contracting Authority, and the A/E.

ARTICLE 2 - BIDDING PROCEDURES

2.1 Examination of Contract Documents and the Site

2.1.1 Before submitting a Bid, the Bidder shall examine all Contract Documents, including, but not limited to,
the Drawings, Specifications, and Addenda for all divisions of Work for the Project, noting in particular all
requirements which may affect its Work in any way.

2.1.2 The Bidder’s failure to become acquainted with the extent and nature of Work required t@icomglete any
portion of the Work in conformity with the requirements of the Contract Documents, shal basis for
additional compensation.

2.1.3 Before submitting a Bid, the Bidder should not only examine and evaluate th ane related Project
conditions where the Work will be performed, but shall also consider when the VWork witl be performed
including, but not limited to, the following:

2.1.3.1 the condition, layout, and nature of the Site and surrounding ar()
2.1.3.2 the availability and cost of labor; Q
2.1.3.3 the availability and cost of materials, supplies, and e e
2.1.3.4 the cost of temporary utilities required in the Bid;

2.1.35 the cost of any permit or license required by a logal or regional authority having jurisdiction over
the Project;

2.1.3.6 the usual weather conditions of the Pr 'eﬂ X
2.1.3.7 conditions bearing upon transportati % al, handling, and storage of equipment, materials, and
waste; and Q
2.1.3.8 subsurface and concealed physi itions and related information provided in the Contract
Documents.

2.2 Pre-Bid Meeting

2.2.1 The Bidder is encourag attend the pre-bid meeting, where the A/E, the Contracting Authority, and
the Owner will receive qiii s regarding the Contract Documents. If not given in Document 00 10 00 —

“Solicitation,” the AJE stie notice of the time and place of any pre-bid meeting to each registered Plan
Holder.

222 The AJIE s %re minutes of the pre-bid meeting for the Project record. If questions raised by the
prospective Bidders ¥€quire changes to, or clarifications of, the Contract Documents, the A/E shall issue the
changes b Addendum, along with a list of pre-bid meeting attendees.

2.2.3 Additional’ compensation shall not be based upon the Bidder’s failure to attend the pre-bid meeting,
whic ts in the Bidder’s incomplete knowledge and familiarity of the Project requirements.

2.3 Request for Interpretation

2.3.1 If the Bidder finds any perceived ambiguity, conflict, error, omission, or discrepancy within the Contract
Documents, including the Drawings, Specifications, and Addenda, or between any of the Contract Documents
and Applicable Law, the Bidder shall submit a written Request for Interpretation (“RFI”) to the A/E for an
interpretation or clarification.

2.3.1.1 The Bidder is responsible for prompt delivery of the RFI.
2.3.1.2 The A/E shall respond to RFIs received more than 7 days before the bid opening.

Instructions to Bidders (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Procurement Requirements

2.3.2 The A/E shall issue Addenda in response to RFIs that modify or clarify the Contract Documents. Any
Addenda issued within 72 hours before any bid opening (excluding Saturdays, Sundays, and legal holidays)
shall extend the bid opening date by 7 days pursuant to Section 3.3.1.

2.3.2.1 The Addenda may be delivered via facsimile or e-mail, posted to a Webweb or FTP site, or |
otherwise furnished to each registered Plan Holder.

2.3.3 Any interpretation or clarification of the Contract Documents made by any Person other than the A/E, in
any manner other than a written Addendum, shall not be binding, and the Bidder shall not rely upon the |
interpretation or clarification.

ambiguous, conflicting, or erroneous Contract Documents or proposed Contract Documents, 8k assimed

2.3.4 The successful Bidder shall not be compensated for a claim alleging insufficient data, in(@n
conditions regarding the nature, extent, or character of the Work, if the Bidder did not sut® ated RFI

prior to the bid opening.

2.4 Basis of Design and Acceptable Components
2.4.1 The Contract Documents may list components produced by specific mangfa to denote kind,
quality, or performance requirements. ()
2.4.2 The component listed first is the Basis of Design Component. O

2.4.3.1 If the Bidder includes an Acceptable Component in
of coordination and modification required. \

2.5 Substitutions Prior to Bid Opening Q
2.5.1 If the Bidder proposes to use an article, devigg, Waterial, equipment, form of construction, fixture, or
item other than the Basis of Design or Accepta onents named in the Specifications, the Bidder shall
certify that the proposed item is equal in quality a | aspects of performance and appearance, to the item
specified.

2.5.1.1 If approval of a Substit@ changes to the Contract Documents or affects the work of
nsibl

2.4.3 Other listed components are Acceptable Components.
@ he Bidder is responsible for the costs

other trades, the Bidder is res for the additional costs, including, but not limited to, changes to the
design by the A/E.

2.5.2 The Bidder shall submigfits'gquest for Substitution to the A/E no later than 10 days prior to the bid
opening, which must inc :

25.2.1 the name & lete description of the proposed Substitution, including Drawings, performance
and test data, other information necessary for a complete evaluation; and

2522a sta% tting forth any changes that the Proposed Substitution will require in the Contract
he Project.

Docu
253 1f t ’T%pproves the Proposed Substitution, the A/E shall issue an Addendum.

2.5.4 E does not approve the Proposed Substitution, the A/E shall inform the Bidder of its decision,
which is final. The A/E may reject a proposed Substitution because the Bidder failed to provide sufficient
information to enable the A/E to completely evaluate the Proposed Substitution without causing a delay in the
scheduled bid opening.

2.5.5 Proposed Substitutions received by the A/E less than 10 days prior to the bid opening shall not be
considered.
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Standard Requirements

2.6 Bid Form

2.6.1 Each Bid shall be submitted on the Bid Form and sealed in an envelope clearly marked as containing a
Bid, indicating the Contracting Authority’s Project number and name, i id-and the
date and time of the bid opening on the envelope. Refer to Section 3.1.2 for requirements related to envelope
markings.

2.6.1.1 Any change, alteration, omission, or addition in the wording of the Bid Form shall cause the Bid to
be rejected as non-responsive.

2.6.1.2 All pages of the Bid Form, including a completed “Bidder Affirmation and Disclosure}page
acknowledging that the Bidder affirms, understands, and will abide by the requirements (ﬁ@ tive

Order 2011-12K, and a completed “Commitment to Participate in the EDGE Business Assistange
Program” page, shall be submitted with the Bid. Failure to do so may cause the Bid t ejected as non-
responsive.

.1 If the names, locations, and service locations of Subcontractors are not t the time of the
Bid Opening, the Bidder must provide the information requested wi:E contractor and
Material Supplier Declaration form.

d

2.6.1.3 Unless the Bidder withdraws the Bid as provided in Article 4, th iS required to comply with
all requirements of the Contract Documents, regardless of whether the'Bidder had actual knowledge of
the requirements and regardless of any statement or omission mahe Bidder that might indicate a
contrary intention.

2.6.2 The Bidder shall fill in all relevant blank spaces on the Bi by printing in ink or by typewriting,

and not in pencil. \
2.6.2.1 The Bidder shall show all bid amounts in bo@ and figures. In the case of a conflict between

the words and figures, the amount shown in wo overn, where the words are not ambiguous.
When the Bidder's intention and the meanin words are clear, omissions, or misspellings of words

shall not render the words ambiguous.
2.6.2.2 The Bidder shall initial alterati asure of items filled in on the Bid Form.

2.6.3 If the Bidder is a corporation,Ci@or sole proprietorship, an officer, partner or principal of the
ame

Bidder shall print or type the legal the Bidder on the line provided, and sign the Bid Form. If the
Bidder is a joint venture, an officer, r or principal, as applicable, of each member of the joint venture
shall print or type the legal n of the applicable member on the line provided, and sign the Bid Form on
behalf of that member. All @es must be original.

2.7 Allowances ’\Q

2.7.1 If Allowanc vided on the Bid Form, the amount of each Allowance shall be included in the Base
Bid amount. wanges shall be used solely for the purpose of determining the adjustment to the Contract
Sum for theseh ce between the amount of the Allowance and the actual cost of the related Work

provided.
2.8 Unit PHi

2.8.1 If Unit Prices are requested on the Bid Form, the amount of the scheduled quantities shall be included in
the Base Bid amount. Unit prices shall be used solely for the purpose of determining the adjustment to the
Contract Sum for the difference between the estimated quantities on the Bid Form and the actual quantities
provided.

2.8.2 Unit Prices shall include all materials, equipment, labor, delivery, installation, overhead, profit, and any
other cost or expense, in connection with, or incidental to, the performance of that portion of the Work. The
Bidder shall submit Unit Prices for all items listed.
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2.9 Alternates

2.9.1 If an Alternate is listed on the Bid Form, the Bidder shall fill in the applicable blank with an increased or
decreased bid amount and indicate which by circling the word “ADD” or the word “DEDUCT” as applicable.
The Contracting Authority reserves the right to accept or reject any or all bid amounts for Alternates, in whole
or in part, and in any order.

2.9.1.1 If no change in the bid amount is required, indicate "No Change" or “$0.”

2.9.1.2 Failure to make an entry or an entry of "No Bid,” “N/A," or similar entry on any Alternate shall
cause the Bid to be rejected as non-responsive if that Alternate is selected.
&pnus

2.9.1.3 Failure to indicate a negative number by circling “DEDUCT,” preceding the numbe i
sign, or enclosing the number in parentheses will indicate the Bidder’s intent to increase Bid by
the amount entered in the applicable blank.

2.9.1.4 If an Alternate is not selected, an entry as listed in Section 2.9.1.2 on that Alt Il not, by
itself, render a Bid non-responsive.

2.10 Submittals with Bid Form Q
2.10.1 The Contracting Authority shall reject a Bid as non-responsive if th@ ails to submit the |
following with the Bid Form in a sealed envelope:

2.10.1.1 A Bid Guaranty as provided in Article 5, meeting the i s of Ohio Revised Code
(“6-R-E-50ORC”) Sections 153.54 and 153.571. |

2.10.2 If the apparent low Bidder does not submit a valld ero orney of the agent signing for the Surety

with its Bid, the Contracting Authority shall direct the a D Iow Bidder to deliver a valid and appropriate
Power of Attorney to the Contracting Authority withi determined by the Contracting Authority. The
Contracting Authority shall not enter into a Con a valld Power of Attorney.

2.10.3 The Bidder is encouraged to submit b formation with its Bid using the Bidder’s
Qualifications form and including, but not I| , the information listed in this Section 2.10. If the apparent
low Bidder does not submit the Bldders tlons form and related information with its Bid, the Bidder

2.10.3.1 the overall experience dder, including number of years in business under present and
former business names;

2.10.3.2 a complete listinglof all the Bidder’s ongoing construction projects and a listing of construction

shall provide it upon request in ac@ Sect|on 3.5.4, including, but not limited to:
h

projects which are sigmidartin cost and type to the Project completed by the Bidder in the last 5 years.
Include informati scope of work and value of each contract, a description of Encouraging
Diversity Gro uity (“EDGE”) participation and performance, and a project name/contact

Person/addr, € number for the owner and the architect or engineer for each project;
&jcate of Compliance with Affirmative Action Programs, issued pursuant to ©-R:C:ORC

2.10.3.3
Se o@ y the Equal Opportunity Coordinator of the Department of Administrative Services;
.34 a complete listing of Affirmative Action and EDGE program violations in the last 5 years;

2.10.3%"a complete listing of Prevailing Wage, EPA, OSHA, or other regulatory entity issues or violations
in the last 5 years;

2.10.3.6 a complete listing of judgments, claims, arbitration proceedings or suits pending or outstanding in
the last 5 years;

2.10.3.7 a complete listing of Drug-Free Workplace Program and Drug-Free Safety Program (“DFSP”)
violations in the last 5 years;
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2.10.3.8 upon request of the Contracting Authority, the apparent low Bidder shall submit the following
information, which is not a public record under 8-R-C-:ORC Section 149.43; and shall remain
confidential, except under proper order of a court:

.1 an annual financial statement prepared within the 12 months prior to the bid opening by an
independent licensed accounting firm; and the name, address, contact Person, and phone number
of the bank normally used by the Bidder for its primary banking; or

.2 afinancial report generated within 30 days prior to the bid opening from Standard and Poor, Dun
and Bradstreet or a similar company acceptable to the Contracting Authority documenting the
financial condition of the Bidder; and the name, address, contact Person, and phone r&ber of the

bank normally used by the Bidder for its primary banking:.
2.10.3.9 a description of the Bidder’s relevant facilities and major equipment, whether | @Wned;
2.10.3.10 a description of the management experience of the Bidder’s project mana er@

superintendent(s) and a comprehensive resume for each;
as Subcontractors

2.10.3.11 a description of the EDGE-certified Business Enterprises the Bidder,
and Material Suppliers for this Project by attaching a fully completed EDGE avit for each EDGE-

of Insurance, showing the Surety is licensed to do business as a s hio;
2.10.3.13 a current Ohio Workers' Compensation Certifica
2.10.3.14 if the Bidder is a foreign corporation not incw er the laws of Ohio, a Certificate of

certified Business Enterprise
2.10.3.12 to support a Bond, a current and signed Certificate of Cosued by the Ohio Department
"~

Good Standing from the Ohio Secretary of State; or, itthe Bidder is a foreign person or partnership,
evidence that the Bidder filed, with the Ohio Secretdry®ar State, a Power of Attorney designating the Ohio
Secretary of State as the Bidder's agent for the purp @ accepting service of summons in any action
brought under 6-R-C-:ORC Section 153.05 o%@%&% Sections 4123.01 to 4123.94, inclusive;

2.10.3.15 evidence that the Bidder is enrol in good standing in, a DFSP approved by the Ohio

Bureau of Workers’ Compensation (* )y and

2.10.3.16 any other data or informatio h the A/E may request concerning the responsibility of the
Bidder, including a complete ljst of Subcontractors with an estimated contract value of
$150200,000 or more, which thg Bidder proposes to employ on the Project.

2.11 Changes in the Bid Amount

submitted Bid shall be in writing and received by the Contracting Authority

before the time sche e he bid opening.

2.11.2 Changes sh@ e an amount to be added to, or subtracted from, the bid amount, so that the final bid
te ed only after the sealed envelope is opened.

amount may bx
2.11.3 Ifgh written instruction reveals the bid amount in any way prior to the bid opening, the
Contrac orlty may, in its sole discretion, reject the Bid as non-responsive.

ARTICLE 3 - BID OPENING AND EVALUAHONEVALUATION

3.1 Delivery of Bid

3.1.1 The Bidder shall submit its Bid to the Contracting Authority at the location indicated in Document
00 10 00 - “Solicitation” prior to the time scheduled for the bid opening.

3.1.2 If the sealed bid envelope is enclosed in another envelope for the purpose of delivery, the exterior
envelope shall also be clearly marked as containing a Bid with the Project name and Project number,
construction trade of the Bid, and the date and time of the bid opening shown on the envelope.
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3.1.3 Bids that arrive at the location designated in Document 00 10 00 - “Solicitation” after the time set for the
bid opening shall not be opened or considered.

3.2 Bid Opening

3.2.1 Sealed Bids shall be received at the location designated in Document 00 10 00 - “Solicitation” until the
time stated when all Bids shall be opened, read aloud, and the tabulation made public.

3.2.2 The public opening and reading of Bids is for informational purposes only and is not to be construed as
an acceptance or rejection of any Bid submitted.

3.2.3 The contents of the bid envelope are public records and open for inspection, upon request, Mme
after the bid opening, except for any information that is not defined as a public record under @hio

3.3 Bid Opening Extension

3.3.1 If an Addendum is issued within 72 hours prior to the published time for the bj
Saturdays, Sundays and legal holidays, the bid opening shall be extended 7 days
approves, the bid opening may be extended for more than 7 days, and consid%

ing, excluding
ntracting Authority
additional advertising
may be recommended-

3.3.2 As part of issuing any Addendum earlier than 72 hours prior to thegspuBlished time for the bid opening,
excluding Saturdays, Sundays and legal holidays, only the Contractin @ ority may approve a revised bid
opening date or additional advertising.

3.4 Bid Evaluation Criteria
3.4.1 The Contracting Authority reserves the right to accg ject any or all Bids, in whole or in part, and
reserves the right to award the Contract to any rema der the Contracting Authority determines, in its
e

sole discretion, to have submitted the lowest res and responsible Bid.

3.4.2 The Contracting Authority reserves the ri ept or reject any or all Alternates. Alternates may be
accepted or rejected in any order.

3.4.3 If any Bidder has engaged in collusi @m ding, the Contracting Authority shall reject that Bidder’s Bid
as non-responsible for the Contrac A colluSive bidder may also be debarred from future State Contracts.

3.4.4 The Contracting Authority rese he right to waive, or to allow any Bidder a reasonable opportunity to
cure a minor irregularity or t ical deficiency in a Bid, provided the irregularity or deficiency does not
affect the bid amount, or g ise€ give the Bidder a competitive advantage. Noncompliance with any

material requiremengs o tract Documents shall cause a Bid to be rejected as non-responsive.

3.4.5 If, in the opi € Owner, the award of the Contract to the lowest Bidder is not in the best interest
of the State, wi %itten consent of the Contracting Authority, the Owner may accept, in its discretion,
another Bid &en , or the Contracting Authority may reject all Bids and advertise for other Bids. The

i n@a be for the period, in the form, and in the publications directed by the Contracting

3.5 Bid Eva

3.5.1 The Contract shall be awarded to the lowest responsive and responsible Bidder as determined in the
discretion of the Contracting Authority, or all Bids may be rejected in accordance with Applicable Law.

3.5.1.1 In determining which Bid is the lowest, the Contracting Authority shall consider the Base Bid and
the bid amounts for any Alternate, or Alternates, which the Owner decides, in its sole discretion, to
accept.

3.5.1.2 The total of the bid amounts for the accepted Alternate(s) shall be added to, or deducted from, the
Base Bid, as applicable, for determining the lowest Bidder.

n Procedure
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3.5.1.3 If two Bidders submit the same bid amount and both are determined to be responsive and
responsible, the Contracting Authority may select one Bidder by the flip of a coin, which shall be
conducted in the presence of both Bidders and shall be final.

.1 If one of the Bidders refuses to participate in, or fails to be present at, the flip of a coin, the
remaining Bidder shall be selected.

3.5.2 A Bidder for a Contract shall be considered responsive if the Bidder's Bid responds to the Contract
Documents in all material respects and contains no irregularities or deviations from the Contract Documents
that would affect the amount of the Bid or otherwise give the Bidder a competitive advantage.

3.5.2.1 A Bid shall be rejected as non-responsive if the Bid contains a Bid Guaranty execute Surety
not licensed in Ohio or a Bid Guaranty that is otherwise determined to be insufficient by tiie cting
Authority.

3.5.2.2 The Bidder may be subject to a Pre- Award Afflrmatlve Actlon Compllance W pursuant to
OAC Section 123:2-5-01 i “O. 3 includin of the Bidder’s
employment records and an on-site review.
1 The Bidder must submit the information requested no later than % ter receipt of the
request. Failure to timely respond to this request for records n(r) In the Bidder being found

non-responsive.
3.5.2.3 If the lowest Bidder is non-responsive, the Bidder shall be @d according to Section 3.6.

3.5.3 In determining whether a Bidder is responsible, factors to @ idered include, without limitation
3.5.3.1 preferences required by law, where applicable;
3.5.3.2 the experience of the Bidder; \
3.5.3.3 the financial condition of the Bidder; O
3.5.3.4 the conduct and performance of the Bi & previous Contracts, including compliance with Equal
Employment Opportunity in the Construct try Administrative Rules, OSHA and Prevailing Wage
laws, and demonstration of good faith participate in the EDGE Business Development program,

or actual participation in the EDGE E sS'Development program, or both, as indicated in the
O-R-C.0ORC and the ©-A-COhi@ Admthistrative Code;

3.5.3.5 the facilities of the Bid
3.5.3.6 the management Wthe Bidder, including the capability of the Bidder to construct and manage
g

the entire Project, inclu not limited to the plumbing, fire protection, heating, ventilating and air
conditioning, arpl el ranches or classes of the Work; and

3.5.3.7 the Bidde to execute the Contract properly, including past performance of the Bidder and
the Subcontra@ t the Bidder proposes to use on the Project.

3.5.4 The A/ ain from the lowest responsive Bidder any information the Contracting Authority
determipe |ate to consideration of factors showing responsibility. If the lowest responsive Bidder is
e

respons ontract shall be awarded to that Bidder, unless all Bids are rejected. The Bidder shall
pro requested information within 3 days of a request from the A/E, or a longer period, if the
Contracting Authority consents in writing.

3.5.5 If the lowest responsive Bidder is not responsible, the Contracting Authority shall evaluate the next
lowest Bidder according to the procedures set forth in this Section 3.5 until the Contract is awarded, all Bids
are rejected, or all responsive Bidders are determined to be not responsible.

3.6 Rejection of Bid

3.6.1 If the lowest Bidder is not responsive or responsible, the Contracting Authority shall reject the Bid and
notify the Bidder in writing by Certified Mail of the finding and the reasons for the finding.
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3.6.2 Ten Percent Rule.

3.6.2.1 If the lowest responsive and responsible Bid for the Contract, including the Base Bid and accepted
Alternates if any, exceeds an amount 10 percent greater than the published Estimated Construction Cost
for the Contract, the Contracting Authority shall reject all Bids.

3.6.3 A Bidder notified in accordance with Section 3.6.1 may object to its rejection by filing a written protest,
which must be received by the Contracting Authority within 5 days of the notification provided pursuant to
Section 3.6.1.

3.6.4 Upon receipt of a timely protest, the Contracting Authority shall meet with the protesting Bidder to hear
its objections. ©-R-C.ORC Chapter 119 administrative hearing requirements are not applicable id |
protest meeting.

ith all Bidders
Authority.

ive and responsible

3.6.4.1 No Contract award shall become final until after the Contracting Authority has
who have timely filed protests and the award of the Contract is affirmed by the C

3.6.4.2 If all protests are rejected, the Contract shall be awarded to the lowest r

Bidder, or all Bids shall be rejected. 0
3.7 Notice of Intent to Award

3.7.1 The Contracting Authority shall notify the apparent successful Bij Qupon satisfactory compliance
with all conditions precedent for execution of the Contract, withi pecified, the Bidder shall be
awarded the Contract.

3.7.2 The Contracting Authority reserves the right to rescind any e of Intent to Award if the Contracting
Authority determines it issued the Notice of Intent to A in error, or if the conditions precedent for
execution of Contract set forth in Article 6 are not met. 6

ARTICLE 4 AWAL OF BID
4.1 Withdrawal prior to Bid Opening

4.1.1 A Bidder may withdraw a Bidﬁégntracting Authority receives the Bid, provided the Bidder

makes a request in writing and the{Contrgéting Authority receives the request prior to the time of the bid
opening, as determined by the Con ifng Authority.

4.2 Withdrawal after Bid Openinﬁ
4.2.1 The Bid shall roma@'ﬁ nd open for acceptance for a period of 60 days after the bid opening;

provided, however ay withdraw a Bid from consideration after the bid opening if the bid amount

was substantiall %ﬁ n the amounts of other Bids, providing the Bid was submitted in good faith, and

the reason for thie bi ount being substantially lower was a clerical mistake, as opposed to a judgment
tually due to an unintentional and substantial arithmetic error or an unintentional omission

mistake, al
of a suﬁa’@uantity of Work, labor, or material made directly in the compilation of the bid amount.
with

otice of a request to withdraw a Bid shall be made in writing filed with the Contracting Authority
business days after the bid opening. The Contracting Authority reserves the right to request the
Bidder to submit evidence substantiating the Bidder’s request to withdraw the Bid.

4.2.1.2 No Bid may be withdrawn under Section 4.2.1 which would result in awarding a Contract involving
the same item on another Bid to the same Bidder.

4.2.2 If a Bidder withdraws its Bid under Section 4.2.1, the Contracting Authority may award the Contract to the
next lowest responsive and responsible Bidder, or reject all Bids and advertise for other Bids. In the event the
Contracting Authority advertises for other Bids, the withdrawing Bidder shall pay the costs, in connection
with the re-bidding, of printing new Contract Documents, required advertising, and printing and mailing of
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notices to prospective Bidders, if the Contracting Authority finds that these costs would not have been
incurred but for the withdrawal.

4.2.3 A Bidder may withdraw the Bidder’s Bid at any time after the 60-day period described in Section 4.2.1 by
giving written notice to the Contracting Authority.

4.3 Refusal to Accept Withdrawal

4.3.1 If the Contracting Authority contests the right of a Bidder to withdraw a Bid pursuant to Section 4.2.1, a
hearing shall be held within 10 days after the bid opening and the Contracting Authority shall issue an order
allowing or denying the claim of this right within 5 days after the hearing is concluded. The Contragcting
Authority shall give the withdrawing Bidder timely notice of the time and place of the hearin

4.3.1.1 The Contracting Authority shall make a stenographic record of all testimony, o idence, and
rulings on the admissibility of evidence presented at the hearing. The Bidder shall payit#fe gosts of the
hearing.

4.3.1.2 Pursuant to ©-R-C-:ORC Section 119.12, the Bidder may appeal the or f the Contracting
Authority required by Section 4.3.1.

4.4 Refusal to Perform q)
4.4.1 In the event the Contracting Authority denies the request for wit and the Bidder refuses to

perform the Contract, the Contracting Authority may reject all award the Contract to the next lowest
responsive and responsible Bidder.

4.5 Effect of Withdrawal \

4.5.1 A Bidder, who is permitted to withdraw a Bid u d\@i n 4.2.1, shall not supply material or labor to, or

perform a subcontract or other work for, the Per { the Contract is awarded; or otherwise benefit,
directly or indirectly, from the performance of t% t for which the withdrawn Bid was submitted:;

without the Contracting Authority’s prior wrj nt.

AR EQD GUARANTY AND BOND
5.1 Bid Guaranty

5.1.1 The Bidder shall submit@Bid Guaranty with the Bidder’s Bid, payable to the Contracting Authority, in
the form of either:

5.1.1.1 the signed t 00 43 13 - “Bid Security Form” contained in the Contract Documents for the
amount of the Bas lus all additive Alternates; or

5.1.1.2 a certj check, cashier's check, or letter of credit, for 10 percent of the Base Bid, plus all additive
Alterna letter of credit shall expressly provide that it is revocable only by the Contracting
Autho

i

5.1.2Jhe uaranty shall be in form and substance satisfactory to the Contracting Authority and shall serve
asana nce that upon acceptance of the Bid, the Bidder shall comply with all conditions precedent for
Contract execution, within the time specified by the Contracting Authority.

5.1.3 If the blank line on the Bid Guaranty and Contract Bond is not filled in, the penal sum shall be the full
amount of the Base Bid plus all additive Alternates. If the blank line is filled in, the amount shall not be less
than the full amount of the Base Bid plus all additive Alternates, stated in dollars and cents. A percentage is
not acceptable. In the event the blank line is filled in for an amount less than the full amount of the Base Bid
plus all additive alternates, the Bid shall be rejected as non-responsive.
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5.1.4 An authorized agent must sign the Bid Security Form, and the Bidder shall provide a Power of Attorney
from the Surety. A Surety authorized by the Ohio Department of Insurance to transact business in Ohio must
issue the Bid Security Form.

5.1.5 The requirements of ©-R-C-:ORC Section 3901.86 may be applicable requiring an Ohio resident agent
countersign the Bid Guaranty and Contract Bond. The Bidder shall determine the applicability of this
provision.

5.1.6 Bid Guaranties in the form of a certified check, cashier's check, or letter of credit shall be returned to

5.2 Forfeiture of Bid Guaranty

unsuccessful Bidders 60 days after the bid opening. Bid Guaranties in the form of a certified check, cashier's

check, or letter of credit shall be returned to the successful Bidder upon providing Document 00 3 -
“Performance and Payment Bond Form” from a Surety satisfactory to the Contracting Authorg

5.2.1 If for any reason, other than as authorized by Section 4.2.1 or 5.3, the Bidder fail

FermAgreement, and the Contracting Authority awards the Contract to another Bitdlderswhich the Contracting

Authority determines is the lowest responsive and responsible Bidder:
5.2.1.1 The Bidder who failed to execute the CentractFermAgreement js#i 0 the State for the
difference between its Bid and the Bid of the next lowest responsive and r
penal sum not to exceed ten percent of the bid amount, whicheve

ponsible Bidder, or for a

5.2.2 If the Contracting Authority then awards a Contract to ang

, which the Contracting Authority |
dder fails or refuses to execute the

determines is the lowest responsive and responsible Bidder and l% i

ContractFormAgreement: x
5.2.2.1 The liability of the lowest responsive and re i

Bidder shall be the difference between the

bid amount of the lowest responsive and respon er and another Bidder which the Contracting
Authority determines is the lowest responsivB@nhesponsible Bidder, except as provided in Section 5.3,

but not in excess of the liability specified j 4.2.2.
5.2.2.2 The liability on account of an ay the lowest responsive and responsible Bidder beyond the

third lowest responsive and respogpsil '@ gder shall be determined in like manner.

5.2.3 If the Contracting Authority does nogaward the Contract to another Bidder under Section 5.2.2, but |
submits the Project for re-bidding:

5.2.3.1 The Bidder failin
penal sum not to exce
resubmission ofypri

to prospective Bi&

conside

fusing to execute the ContractFermAgreement is liable to the State for a |
percent of the Bidder's bid amount or the costs in connection with the

Contract Documents, required advertising, and printing and mailing notices
ichever is less, except as provided in Section 5.3.

tief if its Bid for another Contract with the State for less than $500,000 has already been accepted if:

5.3 Exception to Fo& €
53.1A Bid@( Contract with the State costing less than $500,000 may withdraw its Bid from

and

Nthe Bidder certifies in good faith that the total amount of its current contracts is less than $500,000;

5.3.1.2 the Bidder's Surety certifies in good faith that the Bidder is unable to perform the subsequent
Contract because such performance would exceed the Bidder's bonding capacity.

5.3.2 If a Bid is withdrawn pursuant to Section 5.3.1:

5.3.2.1 the Contracting Authority may award the Contract to another Bidder which the Contracting
Authority determines is the lowest responsive and responsible Bidder or reject all Bids and submit the
Project for re-bidding; and
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5.3.2.2 neither the withdrawing Bidder nor the Bidder's Surety shall be liable for the difference between
the Bidder's Bid and that of the next lowest responsive and responsible Bidder for a penal sum, or for the
costs of printing new Contract Documents, required advertising, and printing and mailing notices to
prospective Bidders.

5.4 Bond

5.4.1 Prior to signing the Centract-FermAgreement, the Bidder shall provide the Bond required by law in form
and substance satisfactory to the Contracting Authority, and from a Surety licensed to do business in the state
of Ohio and satisfactory to the Contracting Authority. &

TP, as its

5.4.1.1 If the Bidder provided Document 00 43 13 - “Bid Security Form,” described in Secti
Bid Guaranty then that form shall be the Bond.
e

5.4.1.2 If the Bidder provided another form of Bid Guaranty, described in Section 5.1.1.% ocument
00 61 13 - “Performance and Payment Bond Form,” described in Section 5.1.6, sh ond.

5.4.1.3 The Bidder shall not be required to provide both forms described above!
5.4.2 The Bond must be in the full amount of the Contract to indemnify the State a t all direct and

consequential damages suffered by failure of the Contractor to perform ac i the provisions of the
Contract and in accordance with the Plans, Specifications, details, and I ' f pnaterial therefore and pay all

lawful claims of Subcontractors, Material Suppliers, and laborers for (g performed or materials furnished
in performing and completing the Contract.

ARTICLE 6 - CONTRACT AWNN XECUTION

6.1 Conditions Precedent for Execution of Contract

6.1.1 The successful Bidder must submit the item&& Section 6.1 to the Contracting Authority before
| executing the Centract-FermAgreement.

6.1.2 Bond, and to support the Bond, a Cegifi of Compliance issued by the Ohio Department of Insurance,
showing the Surety is licensed to do_busi the state of Ohio.

6.1.3 Ohio Workers' CompensationCertifi¢ate

6.1.4 Certificate of Compliance with Affirmative Action Programs, issued by the Equal Opportunity
Coordinator. The form mustbe Submitted through the Ohio Business Gateway:

http://business.ohio.gov/,
*

6.1.5 Certificate of Inx ACORD form is acceptable) and copy of additional insured or loss payee
endorsement. Th ting Authority reserves the right to request and receive a certified copy of the

Contractor's ih& cegoolicies.

6.1.6 If a Bi iSta foreign corporation. (e.g., not incorporated under the laws of Ohio;) it must submit a
Certificate od Standing from the Ohio Secretary of State showing the right of the Bidder to do business
in tate of Ohio.

6.1.7 If a Bidder is an individual or partnership, nonresident of the State, it must submit a Power of Attorney
designating the Ohio Secretary of State as the Bidder's agent for accepting service of summons in any action
brought under 6-R-C-:ORC Section 153.05 or under ©-R-C-ORC Sections 4123.01 to 4123.94, inclusive.

6.1.8 If the Contract includes plumbings; electrical;; hydronics;; refrigeration;; and heating, ventilating and air
conditioning (“HVAC”) werkWork, the Contractor or its Subcontractors must submit proof of current
licensing pursuant to Applicable Law.

6.1.9 Evidence that the Bidder is enrolled in, and in good standing in, a DFSP approved by the OBWC.

Instructions to Bidders (General ContractingContract) 2012 Edition (Bee—2011June 2012)
Page 00 21 13-12 M160-01-00 21 13-IB



Procurement Requirements

6.1.10 Bid Information Escrow.

6.1.10.1 Scope and Purpose: The purpose of this requirement is to preserve, for any Contract of $2,000,000

or more, the Bid Information as defined in Section 6.1.10.2 of the successful Bidder for use by the
Contracting Authority in any claim or litigation arising out of the Contract. The Bidder shall submit to the
Contracting Authority a legible copy of all Bid Information used to prepare the Bidder’s Bid for the
Contract. The Contracting Authority shall place the documentation in escrow with a bonded storage

facility.

6.1.10.2 Bid Information:

1 “Bid Information” as used in this section includes all writings, working papers, comptiter
printouts, charts and any and all other documentation or data compilations which i

reflect information, data and calculations used by the Bidder to prepare or det
submitted by the Bidder for the Project. Bid Information includes, but is not

the Bid
o, the

Bidder’s equipment rates, profit margins, overhead rates, labor rates, effi productivity
factors, arithmetic extensions, and quotations from Subcontractors an Suppliers to the
extent that the rates and quotations were used by the Bidder in deterfi s Bid. Bid

Information also includes any manuals or computer programs us
its Bid. The manuals or programs may be included in the Bid
shall include the name and date of the publication, publis
programs are readily available to the Contracting Author
anything provided by the Contracting Authority fg ~
.2 The Bidder agrees that the Bid Information constit
calculation, preparation, or determination of I id.

gram where the manuals or
Information shall not include
itting a Bid.

information used by Bidder in the

e Bidder agrees that it may not rely upon

that nothing in the Bid Information will ghap r modify the provisions of the Contract

any other pre-bid information in making o claims. Bidder also understands and agrees

Documents.

Bidder for any Contract of $2,000,000 or¥goreshall submit its Bid Information to the Bid Information

6.1.10.3 Submittal of Bid Information: W@ys of the Notice of Intent to Award, the successful

Escrow agent approved by the Contr

thority sealed in a container or envelope. The Bidder shall

address the sealed container or ghvel itself and in the upper left corner indicate “Bid
Documentation,” the date of sdbmittdl, and the Contracting Authority’s Project Number. Failure to submit
the Bid Information on a timel i€ shall cause the Bid to be rejected and awarded to the next lowest

and Affidavit signed b

der to the outside of the container or envelope, attesting that the Bidder

responsive and respons@der. The Bidder shall also attach the Bid Information Escrow Agreement

has personally exa
calculating, prepa

6.1.10.4 Dur

not commey

escro
Contra

@ Bid Information and that it contains all the documentation used by Bidder in
inand determining its Bid.

se: The Contracting Authority shall not execute the Contract and the Bidder may
until the Bid Information has been received. The Bid Information shall remain in

he term of the Contract or until the Bidder files a claim or initiates litigation against the
uthority related to the Contract. Receipt of the Bidder’s claim, or of a complaint initiating

ion against the Contracting Authority, shall entitle the Contracting Authority to obtain the release
an tody of the Bid Information for purposes of review. If no claim or litigation is received and the
Bidder has otherwise released claims against the State, the Contracting Authority shall instruct the bonded
document storage facility to release the sealed container to the Bidder.

6.1.10.5 Refusal or Failure to Provide Bid Information: Failure or refusal to provide the Bid Information |

within the approved time shall constitute a refusal to execute the Contract. If the Bidder refuses to execute
the Contract, the Contracting Authority may enforce the Bid Guaranty and award the Contract to the next
lowest responsive and responsible Bidder.

6.1.10.6 Confidentiality of Bid Information: The Bid Information in escrow is a trade secret if the Bidder |

certifies it as a trade secret in the Bid Information Escrow Agreement and Affidavit. The Bid Information

2012 Edition (Bee—26%tJune 2012) Instructions to Bidders (General ContractingContract) |
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shall remain the property of the Bidder, unless the Contractor certifies a claim or initiates litigation
against the State. In the event of a claim or litigation, the Bid Information shall become the property of
the Contracting Authority. The Contracting Authority shall keep the Bid Information confidential, to the
fullest extent permitted by law. In the event any dispute arises with any other Person about whether the
other Person should be given access to the Bid Information, the Contractor agrees to indemnify the
Contracting Authority and the Owner against all costs, expenses, and damages, including attorney fees,
incurred or paid due to the request for disclosure.

6.1.10.7 Bid Information Escrow Agreement and Affidavit: The Bidder shall sign the Bid Information
Escrow Agreement and Affidavit provided with the Notice of Intent to Award, and attach it t§ghe outside
of the sealed Bid Information envelope. If the Bidder refuses to sign the agreement, the c@'

Authority may enforce the Bid Guaranty.

6.1.11 Required Notice of Unresolved Findings for Recovery. @
n

6.1.11.1 By submitting its Bid, the Bidder warrants that it is not subject to an unr dings for
recovery under S-R-C-ORC Section 9.24. ©-R-C.ORC Section 9.24 prohibits e from awarding a
Contract to any Bidder against whom the Auditor of State has issued a findi ecovery if the finding
for recovery is unresolved at the time of award. If the Contract is awar idder subject to an
unresolved finding for recovery under 8-R-C:ORC Section 9.24, the 1s void on its face and the
Contractor shall immediately repay to the Owner any funds paid @ ontract.

6.1.12 EDGE Program — Supporting Documentation Required.

6.1.12.1 The Bidder shall provide evidence acceptable to the cting Authority of the Bidder’s
participation in the EDGE Program by contracting with EDGE¥Certified Business Enterprise(s) for the
Project by submitting a fully completed EDGE Aff r each EDGE-certified Business Enterprise, by

requesting a waiver or partial waiver of the advegisSed EDGE Program participation goal for the Project
on the Bidder’s company letterhead includin doctimentation of the Bidder’s good faith effort to
contract with EDGE-certified Business En e(9) for this Project, or both.

6.1.13 Declaration Reqgarding Material Assi n-Assistance to a Terrorist Organization (“DMA™).

6.1.13.1 The Bidder shall be registere the Ohio Business Gateway (“OBG”) to file for DMA pre-
certification; if the Bidder is ngt regi , it shall:
.1 register with the OBG ‘&t http?//business.ohio.gov/efiling/;

.2 review the terrorisiyExclusion List at
http://www.pub @L v.ohio.gov/links/terrorist_exclusion list.pdf; and

3 provide the ing Authority its completed DMA form as published by the Department of
Public S ertify that it does not provide material assistance to any organization on the
Unite Department of State’s terrorist exclusion list. The DMA form and the terrorist
n Jist are available at http://homelandsecurity.ohio.gov/dma/dma_forms.asp.

6.1.14 Reqi prentices — Supporting Documentation Required.

idder shall provide evidence acceptable to the Contracting Authority of the registration of all
tices who the Bidder or its Subcontractors intend to employ on the Project pursuant to ©-R-C-:ORC
Section 4115.05.

6.2 Non-compliance with Conditions Precedent

6.2.1 The award of the Contract and execution of the Centract-FormAgreement require the Contractor to
comply with:

6.2.1.1 all conditions precedent for execution of the Contract within 10 days of the date of the Notice of
Intent to Award; and

Instructions to Bidders (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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6.2.1.2 the Bidder’s Qualifications form, including a fully completed EDGE Affidavit for each EDGE-
certified Business Enterprise, not previously provided within 3 business days of receiving the Contracting
Authority’s request.

6.2.2 Non-compliance with the conditions precedent for execution of the Contract as stated in Section 6.1 within
the timelines stated in Section 6.2.1 following the date of the Notice of Intent to Award shall be sufficient cause
to permit the Contracting Authority to cancel the Notice of Intent to Award, for the Bidder’s lack of
responsibility and award the Contract to another Bidder, which the Contracting Authority determines is the
lowest responsive and responsible Bidder; or the Contracting Authority may re-bid the Work at its sole

discretion \
6.2.3 The Contracting Authority may extend the time for complying with the conditions precedént¥er
execution of the Contract for good cause. The extension is not a waiver of the conditions t for
execution of the Contract. @

6.3 Time Limits

Agreement |

6.3.1 The Contracting Authority’s failure to award the Contract and execute the
i itted, unless the time is

within 60 days of the bid opening invalidates the entire bid process and all

Authority
6.3.1.1 If the Contracting Authority awards the Contract withi f the bid opening, increases in
material, labor, and subcontract costs shall be borne by the

6.3.1.2 If failure to execute the Contract within 60 da f the Bid opening is due to matters for which the
State is solely responsible, the Contractor is entltle ange Order authorizing payment of verifiable
increased costs in materials, labor, or subcontracts. inCrease shall not exceed the difference in price
between the successful Bidder and the prlce owest responsive and responsible Bidder.

6.3.1.3 If failure to execute the Contract w s of the bid opening is due to matters for which the
Contractor is responsible, the Contractln rity shall not grant a request for increased costs.

6.4 Notice to Proceed O |

6.4.1 The Contracting Authority shall issu@ a Notice to Proceed to the Contractor, which establishes the date
for commencement and the calendal allocated for Contract Completion. Within 10 days of the date of
the Notice to Proceed, or oth@i.od as mutually agreed by the Contractor and the Contracting Authority, the

Contractor shall furnish the fallowing submittals to the A/E:
6.4.1.1 Schedule®f ;
6.4.1.2 prelimi ule of Shop Drawings and other Submittals;

6.4.1.3 Sub ctar and Material Supplier Declaration form, with completed Bidder Affirmation and
Disclos s acknowledging that the Contractor affirms, understands, and will abide by the
req -r@ of Executive Order 2011-12K for Subcontractors that were not identified in the Bid Form;

L1.Aqualifications of proposed project manager(s) and superintendent(s) and a comprehensive resume
0 ;and

6.4.1.5 evidence that an authorization agreement for automatic deposit of state warrants has been submitted
to Ohio Shared Services using the electronic funds transfer form provided on the Internet at
http://ohiosharedservices.ohio.gov/Vendors.aspx?Page=2.

6.5 Prevailing Wage Rates |

6.5.1 The Bidder shall base its Bid upon the prevailing rates of wages as ascertained by the Ohio Department
of Commerce, Wage and Hour Bureau for the Project as provided in ©-R-C:ORC Sections 4115.03 through |

2012 Edition (Bee—26%tJune 2012) Instructions to Bidders (General ContractingContract) |
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4115.14. Refer to Document 00 73 43 — “Wage Rate Requirements” for related information and the Project’s
prevailing rates of wages with an appropriate ratio of registered apprentices.

6.5.2 The Bidder shall not be entitled to an increase in the Contract Sum on account of an increase in
prevailing wage rates, except as otherwise provided by Applicable Law. The Bidder is responsible for
compliance of its Subcontractors with prevailing wage requirements.

6.5.3 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting
Authority’s Prevailing Wage Coordinator with a schedule of dates during the term of the Contract when the
Contractor shall pay wages to its employees for the Project. \
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Document 00 41 13 - Bid Form (General ContractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

A/E-Develop this form for each Project in consultation with the Contracting Authority and the Owner. Before
issuing, modify the document per the instructions within the shaded boxes and remove-thesedelete the
instructions. The Project number and name in the headers may be edited. For bids that will be received by DAS at
an Owner location, insert the Owner agency or institution name, building name, room number, and address. For
bids that will be received by another Contracting Authority, modify the form accordingly.-Fextin-f-square
brackets]-must-be-edited-and-the brackets removed.:

Sealed bids will be received by the F«Department of Administrative Services, General Services Diviwtate
Architect’s Office-}» at }«4200 Surface Road, Columbus, Ohio 43228-1395}» for:

Project [<AGY-FYNNNN» @
F«Project rameJName»

o D

F«Project street address of location}»

F«Project city or township, Project cou@

for the

F«Owner’s naw |

The time for Contract Completion is faraJ-«NNN» &J;e days from the Notice to Proceed. |

Having read and examined the proposed Contrac@wents prepared by the Architect/Engineer for the above-
referenced Project and the following Addend

Addendum Numb{r , Date Received

The un$igned Bidder proposes to perform all Work for the applicable Contract in accordance with the
proposed Contract Documents, for the following sum(s):

Revise Bid Packages to be project specific, the items listed below and their titles; the Alternates, their numbers
and titles. Number should be based on the Phase and Contract being bid. Single Phase, First Contract is usually
01-01, or Bid Package 101. List each Allowance and Unit Price under the appropriate item.

ITEM1.  Bid Package 101 - GENERAL CONTRACT

2012 Edition (Bee—2041June 2012) Bid Form (General CentractingContract) |
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Allowances require prior written approval of the Contracting Authority. The Partnering Facilitator may require an
Allowance. Duplicate lines below for additional Allowances. If not bid-urderthis-item, delete the Allowances
below.

ALLOWANCES (Include Allowance amounts in the Base Bid below}. The Contractor’s Fee and costs for
unloading and handling on the Site, labor, installation costs, and other expenses contemplated for the Allowances
are included in the Base Bid and not in the Allowance.)

Description Section Amount

Beseribe«describe scope of

«NN NN NN» $«NN,NNN.N

&4 X—Jallowance»

Beseribe«describe scope of A O ¢ A
«NN NN NN» $<NNANRNR»

Peseribe«describe scope of A

SR - allowance»
«NN NN NN» SN NTNNN. NN»

-~

Unit Price bids require the prior written approval of the Contracting Author' plicate lines below for additional
Unit Prices. If not bid under this item, delete the Unit Prices below. sy

UNIT PRICES (Include the subtotal of Unit Price extensions in t *@ 3id below. Unit prices shall be used
solely for the purpose of determining the adjustment to the Cqntract Sup*for differences between the estimated
quantities on the Bid Form and the actual quantities provided&%on ractor’s Fee on account of Unit Price
Work is included in the Base Bid and not in the Unit Price.

Estimated \ Unit of
Description Quantity Unit Pric Measure Extension

[ Insert ] [ Insert ] $ / [ Insert ] $
[—Lnaeﬂ—]—[—tn%ﬂ—)—‘ ' 0 [ Insert ] $
$ ! FHnsertJ«insert»  «insert»$ /
«insert» / «insert» $
«inserty» $ / «insert» $
L@F L OF UNIT PRICE EXTENSIONS: $

BASE B luding Allowances and Subtotal of Unit Price Extensions above):

ALL LABOR AND MATERIALS, for the sum of- $

Sum in words:

and /100 dollars.

Bid Form (General CentractingContract) 2012 Edition (Bee—26%tJune 2012)
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Alternates require the prior written approval of the Contracting Authority. Duplicate lines below for additional
Alternates. If not bid under this item, delete the Alternate below.

ALTERNATELG-1Title J«alternate 1, alternate title» (Circle appropriate choice below and insert
amount)

If Alternate is accepted, ADD TO / DEDUCT FROM Base Bid: $

Sum in words: and /100 dollars.

-- remainder of page left blank intentionally -- Q\'
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BIDDER AFFIRMATION AND DISCLOSURE

Bidder acknowledges that by signing the Bid Form on the Bidder Signature and Information page, that it affirms,
understands, and will abide by the requirements of Executive Order 2011-12K. If awarded a Contract, the Bidder
will become the Contractor and affirms that both the Contractor and its Subcontractors shall perform no services
requested under this Contract outside of the United States.

The Bidder shall provide the locations where services under this Contract will be performed in the spaces
provided below or by attachment. Failure to provide this information as part of its Bid may cause the 8idder to be
deemed non-responsive and no further consideration will be given to its Bid. If the Bidder will not %
Subcontractors, indicate “Not Applicable” in the appropriate spaces. 6

1. Principal business location of Contractor: @
Address City, State, Zip
2. Location where services will be performed by Contractor: O

Address

Address &\ : City, State, Zip

Address City, State, Zip

Address C) City, State, Zip

3. Location where gtat@ ill be stored, accessed, tested, maintained, or backed-up, by Contractor:

Address \e. ; City, State, Zip

Lo ti@‘we e state data will be stored, accessed, tested, maintained, or backed-up by Subcontractors, if
@ e of Bid Opening:

Address City, State, Zip
Address City, State, Zip
Address City, State, Zip
Bid Form (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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COMMITMENT TO PARTICIPATE
IN THE
EDGE BUSINESS ASSISTANCE PROGRAM

Bidder: Mark only one option.
Use “v” or “ X" to mark option included in Bid
If marking Option B, also show percentage of proposed participation.

__ Option A x
Bidder commits to meet or exceed the advertised EDGE Participation Goal of t@ ct
by

award amount, calculated as a portion of the Base Bid plus all accepted Al using
certified EDGE Business Enterprise(s).

Bidder agrees that if selected for consideration of the Contract, it shall progide (if not provided

with the Bidder’s Bid) to the Contracting Authority, at the location ed and within

3- business days after receiving notice from the Contracting Awthekity, its fully-completed
Bidder’s Qualification Form, including a-Certified-Statemen act-and-To
Perferman EDGE Affadavit form for each certified ED siness Enterprise proposed for use

by the Bidder if awarded the Contract for this Prg

__ Option B (also indicate percentage -- see text\
Bidder does not meet the advertised EDGE™Rarticipation Goal percentage, but, if awarded the
Contract for this Project, commits to % % percent of the Contract award |
amount, calculated as a portion o &e Bid plus all accepted Alternates, by using certified
EDGE Business Enterprise(s).

Bidder acknowledges i

n s the requirement for it to provide and agrees to provide to the
Contracting Authority, if seléeted for consideration of the Contract, within 3 business days after

notice from the Contsacting Authority, a detailed Demonstration of Good Faith_form describing
its efforts un@n prior to submitting its Bid to meet the advertised EDGE Participation Goal

percentage fagthe'€ontract for this Project.

Biddte Qs to provide to the Contracting Authority at the location required, and within 3
dj% eceiving notice from the Contracting Authority, its fully-completed Bidder’s
ualification Form, including i an
E Affadavit form for each certified EDGE Business Enterprise proposed for use by the
idder if awarded the Contract for this Project.

ption C
Bidder declares that the Bidder is a certified EDGE Business Enterprise and that if awarded this
Contract, the EDGE Participation percentage will be 100% percent of the Contract award
amount.

2012 Edition (Bee—26%tJune 2012) Bid Form (General GentractingContract) |
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BIDDER'S CERTIFICATIONS
The Bidder hereby acknowledges that the following representations in this Bid are material and not mere recitals:

1. The Bidder has read and understands the proposed Contract Documents and agrees to comply with all
requirements of the proposed Contract Documents, regardless of whether the Bidder has actual
knowledge of the requirements and regardless of any statement or omission made by the Bidder, which
might indicate a contrary intention.

2. The Bidder represents that the Bid is based upon the Basis of Design and Acceptable Com
specified by the proposed Contract Documents.

rsonal
S no outstanding

3. The Bidder has visited the Site, become familiar with local conditions, and has cortel
observations about the requirements of the proposed Contract Documents. The
questions regarding the interpretation or clarification of the proposed Contrac

4, The Bidder understands that the execution of the Project will require s ial*coordinated, and
interrelated operations, which may involve interference, disruption, hildrance, or delay in the progress of
the Bidder's Work. The Bidder agrees that the Contract Sum, as a om time to time, shall cover
all amounts due from the State resulting from interference, di indrance, or delay that is not
caused by the State or its agents and employees. The Biddgl at any such interference, disruption,
hindrance, or delay is within the contemplation of the Biddefand'the State and that the Contractor’s sole
remedy from the State for any such interference, disruption, hifdrance, or delay shall be an extension of
time in accordance with the proposed Contract Don@

5. During the performance of the Contract, the Bi agrees to comply with Ohio Administrative Code
“OAC”) Chapters 123:2-3 through 123:2- es to incorporate the monthly reporting provisions of
Ohio-Administrative-CedeOAC Section 323:2%9-01 into all subcontracts on the Project, regardless of tier.
The Bidder understands the StateSta '%o | Opportunity BrvistorCoordinator or the Contracting

Authority may conduct pre-a post-award compliance reviews to determine if the Bidder

maintains nondiscriminatory employment practices, maintains an affirmative action program, and is
exerting good faith efforts to a ish the goals of the affirmative action program. For a full statement

of the rules regardingﬂployment Opportunity in the Construction Industry, see Ohio
S OAE C

ters 123:2-1 through 123:2-9.

6. The Bidder and‘ n signing on behalf of the Bidder certifies, and in the case of a Bid by a joint
venture each e&t ereof certifies as to such member’s entity, under penalty of perjury, that to the
| best of the %ed's knowledge and belief: (a)- the Base Bid, any Unit Prices, and any Alternate bid
in the Bj % een arrived at independently without collusion, consultation, communication or
agr n@ the purpose of restricting competition as to any matter relating to such Base Bid, Unit
| Pric8s 0 ernate bid with any other Bidder; (b)- unless otherwise required by law, the Base Bid, any
it,Rrices and any Alternate bid in the Bid have not been knowingly disclosed by the Bidder and shall
not knowingly be disclosed by the Bidder prior to the bid opening, directly or indirectly, to any other
| Bidder who would have any interest in the Base Bid, Unit Prices or Alternate bid; (c)- no attempt has been
made or shall be made by the Bidder to induce any other Person to submit or not to submit a Bid for the
purpose of restricting competition.

7. The Bidder understands that the Contract is subject to all the provisions, duties, obligations, remedies and
penalties of Ohio Revised Code Chapter 4115 and that the Bidder shall pay any wage increase in the
locality during the term of the Contract.

Bid Form (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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8. The Bidder shall execute the Contract-FermAgreement with the Contracting Authority, if a Contract is
awarded on the basis of this Bid, and if the Bidder does not execute the Centract-FormAgreement for any
reason, other than as authorized by law, the Bidder and the Bidder's Surety are liable to the State as
provided in Article 5 of the Instructions to Bidders.

9. The Bidder certifies that the upon the award of a Contract, as the Contractor it shall make a good faith
effort to ensure that all of the Contractor’s employees, while working on the Site, shall not purchase,
transfer, use, or possess illegal drugs or alcohol or abuse prescription drugs in any way.

10. The Bidder acknowledges that it read all of the Instructions to Bidders, and in particular, Se 10 -
Submittals With Bid Form, and by submitting its Bid certifies that it has read the Instructigns dders
and it understands and agrees to the terms and conditions stated in them. @

11. The Bidder agrees to furnish any information requested by the Contracting Authofit e

Architect/Engineer to evaluate the responsibility of the Bidder.

12. The Bidder agrees to furnish the submittals required by Section 6.1 of th rugtions to Bidders Section6:1
for execution of the Centract-FormAgreement within 10- days of the date e Notice of Intent to

Bidder, as applicable, shall print or type the legal name of te,Bigdder on the line provided, and sign the

Award. Q
13. When the Bidder is a corporation, partnership or sole prop ip, an officer, partner or principal of the
B
Bid Form.

14. When the Bidder is a joint venture, an officer, p principal, as applicable, of each member of the
joint venture shall print or type the legal narrKe applicable member on the line provided, and sign

the Bid Form.
15. Bidder acknowledges that by signing Qrm on the following Bidder Signature and Information

page that it is signing the actualB¥ en submitted as a part of its bid package, shall serve as the
Bidder’s authorization for the furthergonsideration and activity in the bidding and contract process.

16. All signatures must be original.
O%mainder of page left blank intentionally --

2012 Edition (Bee—26%tJune 2012) Bid Form (General GentractingContract) |
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Standard Requirements

BIDDER SIGNATURE AND INFORMATION

Bidder’s Authorized Signature:

Please print or type the following:
Name of Bidder’s Authorized Signatory
Title:

Company Name:

Mailing Address: Q\

Telephone Number:

Facsimile Number:
E-Mail Address:
Where Incorporated:

Federal Tax Identification Number: ()
Date enrolled in an OBWC-approved DFSP (month/date/year): Q@ /

Contact person for Contract processing:
President’s or Chief Executive Officer’s Name / Title: \

JOINT VENTURE ADDITIONAL BI @NATURE & INFORMATION

Joint Venture Bidder’s Authorized Signature:

Please print or type the following:

Name of Joint Venture Bidder’s Authosized ory
Title: < )

Company Name:

Mailing Address: OQ

.
Telephone Number: 6
Facsimile Number:

E-Mail Ad

Where rperated:

Federal Tax Identification Number:

Date enrolled in an OBWC-approved DFSP (month/date/year): / /
Contact person for Contract processing:

President’s or Chief Executive Officer’s Name / Title:

END OF DOCUMENT

Bid Form (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Document 00 52 13 - CentractAgreement Form (General
ContractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

This Centract-as-evidenced-by-this-ContractFerm;Agreement is made by-and-as of the date set forth

below between:

dmne o
-(the"Contractor)-and the State of Ohro-&heétatea—, actrng by and through the {—l-neert—Ageney—er—l—nthutren—}
{the-“Contracting Authority™}, 3

the Contractor in connection with the Pr0|ect

Project Number: «insert number»

Project Name: «insert name»
Site Address: «insert street address» 0
«insert city, county» ()

Owner: «insert name» O
Owner’s Representative: i

Address:

Contracting Authority:
Project Manager:
Address:

«insert name»
«insert name»
«insert street address»
«insert city, state zip code»

‘A/E™): «insert name»
ipal Contact: «insert name»

Address: «insert street address»
«insert city, state zip code»

&

@ ARTICLE 1 - SCOPE OF CONFRAGCTWORK; EDGE COMMITMENT
1.1 The Co tor shaII perform and prowde all of the GH{-HCG—WOI’k descrlbed in the Contract—Deeumehtsend

1.2 The Contractor shall contract with EDGE-certified Business Enterprise(s) for no less than «insert Contractor’s
EDGE commitment» percent of the Contract Sum.

2012 Edition (Pee—2011June 2012) ContractAgreement Form —(General CentractingContract) |
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Standard Requirements

ARTICLE 2 - COMPENSATION

2.1 The Owner shall pay the Contractor the Contract Sum for the Contractor’s proper, timely, and complete
performance of thisthe Contract;. The Contract Sum is $«insert amount», subject to additions and deductions as
provided in the Contract Documents-the. The Contract Sum ef{-tasert-Contract-Sum-}is comprised of the
following:

211 _ Base Bitd e $f:.  $«Insert Base Bid Amount}»

2.1.2  Alternate f«Insert Alternates Awarded-}—————— $f»:  $«Insert Alternate Am

213 ne-Owhne Aa PDa\te-OARH3 oF4dpo+e ',‘ N
Architect/Engineer and recommended byAlternate rt
Alternate Amount»

2.1.4  Alternate «Insert Alternates Awarded»: ......ccccvvveenen. $«Insert Alternate A )

2.1.5  Alternate «Insert Alternates Awarded»: .....ccccovvvvenen. $«Insert Alternate t»

ARTICLE 3 - CONTRACT TIMES ()
22-The Contract Times are the Contracting-Authoriya i i

O
O
£ )
i &

=- ecutive-days-followingthe-date-of the Notice-to-Pre -@'\':\\ an-extensionperiods of time is-granted-by-the
3 Authority-in-a 3 3 '%i efits. iod-established in this-paragraph-s

D
D
D

D
D
»)

D
D
D

D
D
D

N,
D
D
D

D)
D

D

CentrerDocumonis
ContractAgreement Form —(General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Contracting Requirements

Construction Stage Milestone

Contract Time

«insert description of interim Milestone — add more rows if

«insert number of calendar

necessary — delete of none» days» days
. «insert number of calendar
Final Acceptance of all Work davss davs

2012 Edition (Bee-20+HJune 2012)

ContractAgreement Form ~(General ContractingContract)
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Standard Requirements

ARTICLE 4 - KEY PERSONNEL

4.1 The Contractor’s Key Personnel for the Project are:

41.1 «insert name», Project Manager;

4.1.2  «insert name», Lead Scheduling Engineer;

4.1.3 «insert name», General Superintendent.

Edit the above list as appropriate for the project.

ARTICLE 5 - GENERAL PROVISIONS @
5.1 Effectiveness.

515.1.1 Itis expressly understood by the Contractor that none of the rights, dutia obligations described

in the Contract Documents shall be valid and enforceable unless the Digector of the Office of Budget

and Management first certifies that there is a balance in the Ownef's a riation not already

encumbered to pay existing obligations. Q
5.25.1.2 FheSubject to Section 5.1.1, the Contract shall become bi ffective upon execution by the
Contracting Authority, the Owner, and appreval-by-the ctor, and Attorney General approval.
5.35.1.3 This Centract-Form-has-beenAgreement may be (N?d in several counterparts, each of which shall

constitute a complete original Contract-FormAgdrecment, which may be introduced in evidence or
used for any other purpose without productig of.apy other counterparts.

v )

615.2.1 The Contractor rer@and warrants that it is not subject to an unresolved finding for recovery
under Ohio Re ﬂ e (“6-R-CHORC”) Section 9.24. If this representation and warranty is found
to be false, th\) act is void, and the Contractor shall immediately repay to the Owner any funds
paid und i ntract.

5.2 Representations.

f ectors, shareholders nor the spouses of any such person have made contributions in excess

62522 The 2% r hereby certifies that neither the Contractor nor any of the Contractor’s partners,
t itations specified in ©-R-C:ORC Section 3517.13.

6.35.2.3 Contractor, by signature on this Centract-FermAqgreement, certifies that it is currently in
compliance with, and will continue to adhere to, the requirements of Ohio ethics laws and conflict of
interest laws and will take no action inconsistent with those laws.

645.2.4 The Contractor affirms to have read and understands Executive Order 2011-12K and shall abide by
those requirements in the performance of this Contract. Notwithstanding any other terms of this
Contract, the State reserves the right to recover any funds paid for services the Contractor performs
outside of the United States for which it did not receive a waiver. The State does not waive any other
rights and remedies provided the State in this Contract.

ContractAgreement Form —(General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Contracting Requirements

655.2.5 The Contractor represents and warrants that it has not provided any material assistance, as that term is ‘
defined in ©-R-C:ORC Section 2909.33(C), to an organization that is identified by, and included on,
the United States Department of State Terrorist Exclusion List and that it has truthfully answered
“no” to every question on the “Declaration Regarding Material Assistance/Non-assistance to a
Terrorist Organization (“DMA”).” The Contractor further represents and warrants that it has either
(1)-_registered with the Ohio Business Gateway {-©BG~}-to file for DMA pre-certification or (2)- has
provided or shall provide its DMA to the Contracting Authority prior to execution of this Centract
FermAgreement. If these representations and warranties are found to be false, the Contract is void
and the Contractor shall immediately repay to the Owner any funds paid under this Contr&

2012 Edition (Bee—2014)June 2012) ContractAgreement Form ~(General ContractingContract) |
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Standard Requirements

[ Project Name |
[ Location ]

SIGNATURES
IN WITNESS WHEREOF, the parties hereto have executed this Contract-Form-:

3

3]
T

%%QO

o U

.
ApprevedAgreement as (@ the date set forth below:

3 -

«INSERT CONTRACTOR’S NAME» STATE OF OHIO
Signature Signature
ContractAgreement Form —(General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Contracting Requirements

Printed Name Printed Name
Title Title
OWNER’S CONCURRENCE ATTORNEY GENERAL APPROVAL
«INSERT OWNER’S NAME» OHIO ATTORNEY GENERAL
\

Signature Signature @Q
Printed Name Printed Name
Titl Titl ’%‘

Date

END OF DOCL@

2012 Edition (Bee—2014)June 2012) ContractAgreement Form —(General CentractingContract) |
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Document 00 71 00 - Contracting Definitions (General

CentractingContract)

State of Ohio Standard Requirements
for Public Facility Construction

Acceptable Component

A component listed in the Specifications after the Basis of Design
Component.

Addenda or Addendum  Written or graphic instrument issued prior to the bid opening which modifies
or interprets the proposed Contract Documents by additions, deletions,
clarifications, or corrections. Addenda become part of the Contr
Documents when the Centract-FermAgreement is executed.

AJE  See *Architect/Engineer”

Agreement  The form furnished by the Contracting Authority (inc
exhibits) that, when completed and signed by the
Contracting Authority evidences entry into the Ce

Allowance A sum stipulated in the Contract Documentsainel
i it for a definedsS€ope
completely defined at the time of bidding?

Alternate A change in the proposed Proje @w

Alternative Dispute Resolution

Applicable Law
Architect/Engineer-er-A/E
o\‘ >

S-Built Documents

ich may include but is not limited

2

Alternate is incorporated ™o the €ontract.

A voluntary and non-h @9 rocess for the administrative review, |
consideration, and aftempted settlement of a dispute, without resort to
judicial process,&'ng but not limited to partnering, negotiation,

mediation, i ialfact-finding, dispute review board, and mini-trials, but
shall not | itration.

Al e te, and local codes, statutes, ordinances, and regulations that |
apply to the performance of the Work on the Project.

Th on responsible for providing professional design services and |
onstruction contract administration for the Project as provided in the

ntract Documents. The A/E shall be (1)- a registered architect holding a |
license and certificate of authorization issued by the Ohio Architects Board
pursuant to ©-R-C-Ohio Revised Code (“ORC”) Chapter 4703, (2)-a |
landscape architect holding a license and certificate of authorization issued
by the Ohio Landscape Architects Board pursuant to ©-R-C:ORC Chapter ‘
4703, or (3)-.a professional engineer or professional surveyor holding a
license and certificate of authorization issued by the Ohio Engineers and
Surveyors Board pursuant to ©-R.C:ORC Chapter 4733. ‘

Documents, including, but not limited to, Drawings, Addenda,
Specifications, executed Change Orders, and other elements of the Contract
Documents which the Contractor annotates and otherwise modifies to
indicate changes made during the construction process, the location of
concealed and buried items, and other information useful to the Owner
throughout the life of the completed Project.

2012 Edition (Bee—20+tJune 2012)
M160-01-00 71 00-CD

Contracting Definitions (General CentractingContract) |
Page 00 71 00-1



Standard Requirements

Base Bid

Basis of Design-e+-BObB

Basis of Design Component

The amount stated in a Bid as the sum for which the Bidder offers to perform
the Work in a particular trade or other category, which is described in the
Contract Documents, excluding Alternates.

A document that records the concepts, calculations, decisions, and product
selections used to meet the Owner’s Project Requirements and to satisfy
applicable regulatory requirements, standards, and guidelines. The document
includes both narrative descriptions and lists of individual items that support
the design process.

A component listed first in the Specifications.

A written proposal to perform a Contract, submitted on a co@ Bid
Form, accompanied by other required documents. @

A form furnished by the Contracting Authority, with the proposed Contract
Documents that is to be completed, signed, an mitted containing the

authorized by Shio-Revised
ith the Bid to provide assurance that

Agreement.

Bid
Bidder A Person that submitted a Bid.
BIM See “Building Information Model”
Bid Form
Bidder's Bid.
Bid Guaranty A bid bond or other instrumeni,@
CodeORC Section 153.54 subp
Bond

Building Information Model-e+-BiM

*

Certifi N
Contra ion

CodeORC Section bmitted by the Contractor to provide assurance
that the Contra orm the Work of the Contract, including making
required paym bcontractors and Materials Suppliers.

the Bidder will execute the Con
A performance and pa ond in the format specified by Ohio-Revised
@

0

A digital r entation of physical and functional characteristics of a
facility; @e knowledge resource for information about a facility forming
for decisions during its life-cycle, which is defined as existing

a I

fr@zest conception to demolition. The term BIM may be used as a noun
to e a single model or multiple models used in the aggregate. The

e

deling or Management, the process of creating, maintaining, and querying
the model.

W@m BIM may also be used as a verb in the context of Building Information

A form used to document that the Contractor's Work is complete, and the
Contractor has complied with all conditions precedent to final payment and
release of retainage. This form may also be used to document partial
completion.

Change Directive A written document prepared by the A/E and executed

Change Order

by the Contracting Authority that directs a change in the Work.

A document recommended by the A/E and executed by the Contracting

Claim

Authority and the Contractor that modifies the Contract.

A demand or assertion, initiated by written notice, certified by one of the
parties to the Contract seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time, or
other relief with respect to the terms of the Contract.

Contracting Definitions (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Contracting Requirements

Claim Affidavit A sworn document used in conjunction with filing a lien, which contains a
claim on the funds that are due to a Contractor, in favor of a Person
supplying labor, materials, or services for the value of labor, matggials, or
services supplied. K

Commissioning Agent-erCxA  The Person identified by the Contracting Authority who lea la
schedules, and coordinates the commissioning team to ir@e the

Commissioning Process for the Project.
Commissioning Plan A document that outlines the organization, sched@tion of resources,
0

and documentation requirements of the CommiSsioning Process.

Commissioning Process A quality-focused process for enhancing ivery of a project. The
process focuses on verifying and documentingsthat the facility and all of its
systems are planned, designed, insta@ d, operated, and maintained to
meet the Owner’s Project Requifémg

Commissioning Report A document that records the a
Process. The Commissioning Rep

Commissioning Plan wijthyitSattached appendices.
Conformed Documents  Contract Docume Addenda items and accepted Alternates
incorporated by i ineerA/E, published, and issued to a
: its use during performance of the Contract.

g8 and results of the Commissioning
Jrt is developed from the final

successful Big

atl schedule for performance of the Contract; showing the time
the Work within the Contract FimeTimes; the planned

FOT performing the various components of the Work; the

onship between the activities of the Contractors, the

ineerA/E, the Contracting Authority, and the Owner; and the |
o)ntractors’ resource and cost loading information; as periodically updated

during the performance of the Work.
Q The state of legal obligation entered into by the State and the Contractor, |

%\ whereby they have agreed to an exchange of certain acts, materials,

Construction Progress Schedule  The critiga

equipment, and services for certain monetary consideration, under all terms
and conditions specified in the Contract Documents, which shall remain in

@ full force and effect until such time as all obligations under the Contract have
been lawfully and completely discharged, or the Contract is terminated under
other conditions specified in the Contract Documents.

2012 Edition (Bee—26%tJune 2012) Contracting Definitions (General CentractirgContract) |
M160-01-00 71 00-CD Page 00 71 00-3



Standard Requirements

Contract Completion

Contract Documents

Contractor Documents

The schedule Milestone in the progress of any Phase when the Work is
completed in accordance with the terms of the Contract Documents and
Contractor has satisfied all of its other obligations under the Contract
Documents, including, but not limited to, (a1) all governmental authorities
have given final, written approval of the Work, (2) a final unconditional
certificate of occupancy has been granted and issued to the Owner by the
appropriate governmental authorities, (€)-3) the Contractor's Work is

100- percent complete, and (€4) all Punch List items have been completed or
corrected, and (e)-5) the Contractor has complied with conditionsyprecedent to
final payment and release of retained funds. &

Collectively, the documents that constitute the substance of the, Contract
including, but not limited to, Drawings, Specifications, if any,
General and Supplementary Conditions of the Contr rm, Wage
Rates; and the executed CentractFormAgreement ranty and

All Project-related documents 4 d . ose in electronic form, prepared

Contract Sum

Contract Times

by the Contractor and Subcoifgactor:

e-Cont¥act Form-thatSum is the total-amount
bayvable-to-the Con owtractor’s entire compensation for the

Contractor’s proper eI and complete performance of the Work;
hanae-Orde

N cling a aavalo 0 a¥a o' a\V4a aYa
oo g—ao o v bt O Y - -

dgand is subject to adjustment as provided in the Contract

Ace-oO Nna \\/Q
c o

Contracting Authori

>
S

Contractor

Contractor’s Fee

executed Change Orders.

e party identified in the Agreement, which may be the Ohio Department of
Administrative Services, acting by and through the General Services
D|V|S|on State Archltect s Office; er—the@l%etepe#an agency of the state of
Ohio-w
spee%ﬂweet—eﬁh&ekueﬁexee&%eﬁﬁeemﬁ an Instltutlon of ngher
Education certified-by-the-Department-to-perform-local-administrationor
division thereof; or the legislative body of a political subdivision.

A General-Centracting-Firmfirm, which is party to the Contract for the

performance of Work on the Project in accordance with the Contract
Documents.

The portion of the Contract Sum attributable to the aggregate of the

Contractor’s profit and home-office overhead related to the Contractor’s
proper, timely, and complete performance of the Work.

Contracting Definitions (General ContractingContract)
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Contracting Requirements

Contractor Payment Request ~ The form furnished by the Department that is to be used by the Contractor in
requesting payments and which, when signed by the Contractor, shall serve
as an affidavit that payments requested are in proportion to the Work
completed as shown on the Schedule of Values.

Contractor’s Punch List A document prepared by the Contractor that consists of a list of items of
Work to be completed or corrected by the Contactor as a condition precedent

to the Arehitect/EngineerA/E issuing the Punch List.
Coordination Drawings ~ Drawings and electronic files prepared by the Contractor to dem%ete how

multiple-system and interdisciplinary work will be coordinated h reports

generated by BIM authoring software may be included in the,Cooxdination
Drawing submittals if applicable.

CostsCorrection Period A period of Recoven i B¢ fg
accelerationone year commencing on the date of Fi eptance of the

Work me#der—t&%eever—#em&detayor other-iPe a designated portion
of the Work which the A N, ;

ScheduleOwner has agreed to accept sep

CxA See “Commissioning Agent”

Date of Commencement  The date established in a Notice"f6RI0ge
Authority to the Contractor tOW
of the running of the Contract

day A calendar day of 24- b‘ easured from midnight to midnight, unless

to mean a business day.

otherwise expressly

Defective Work ~ Work that does &n‘orm to the Contract Documents; or does not meet the
requirements pllcable statute, rule or regulation, inspection,
reference stangardPtest or approval; or has been damaged prior to the

i ieer'sA/E's recommendation of final payment, unless |

re Si for the protection thereof has been expressly assumed by the

ner; or that is not free from defects in workmanship, materials or
eq nt during the period of any warranty or guarantee.

Departme e Ohio Department of Administrative Services, the authorized contracting
agent for public improvement Projects in accordance with Shio-Revised

¢ CodeORC Chapters 123 and 153, acting by and through the General Services
\ Division, State Architect’s Office.
Differing 8[te ition Either (1) a subsurface or otherwise concealed physical condition encountered
at the Site that differs materially from the conditions indicated in the
@ Contract Documents or (2) an unknown physical condition of an unusual

nature encountered at the Site that differs materially from those ordinarily
found to exist and generally recognized as inherent in construction activities
of the character provided for in the Contract Documents.

Dispute Review Board A form of Alternative Dispute Resolution that is typically comprised of three
members, selected jointly by the Contractor and the Contracting Authority, to
monitor the progress of construction and provide recommended resolutions
to disputes that are brought before them.

2012 Edition (Bee—2041June 2012) Contracting Definitions (General ContractingContract) |
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Standard Requirements

Drawings  Graphic portions of the -Contract Documents, showing the design, type of
construction, location, dimension, and character of the Work to be provided
by the Contractor, which generally includes plans, elevations, sections,
details, schedules, diagrams, notes, and text.

Enclosure, Permanent  The condition in which the permanent exterior walls and roofs are in place,
insulated and weather-tightweathertight, and permanent windows and
entrances are in place.

Enclosure, Temporary ~ The condition in which the permanent exterior walls and roofs age,in place,
insulated and weathertightweathertight, and windows and entrarices are
provided with suitable temporary enclosures.

Estimated Construction Cost ~ The sum of the Estimated Contract Cost @mo published in the
se of the Project.

Solicitation, as modified by Addend

Estimated Contract Cost  The estimated amount for the 3 lished in the Solicitation,
including the Base Bid estima e estimates of selected Alternates, if
any, as modified by Addenda.

Extra Materials ~ Materials required by the ract Documents that are not incorporated into
the Project but are gi @ he Owner to be used for future maintenance or

Contract certification by the Architect/EngineerA/E of Contract

repairs.
Final Acceptance  The Contrac@rity's acceptance of the Work performed by the

Final Inspection ~ The final,reView of the Work of the Contractor by the Arehitect/EngineerA/E
ine whether issuance of the Certificate of Contract Completion is

appropriate.
Qpply and deliver to the Site, or other specified location, ready for
installation.

furni
‘
General %N: The State’s Standard General Conditions currently in effect, which may be

modified by the Department from time to time.

Contracting Definitions (General ContractingContract) 2012 Edition (Bee—2011June 2012)
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Contracting Requirements

General Conditions Costs  General Conditions Costs include only the Contractor’s costs to provide the
general conditions Work including without limitation the costs of all of the
following Site-related items: scheduling and coordinating the Work.
telephone, telephone charges, facsimile, telegrams, postage, photos,
photocopying, hand tools, simple scaffolds (one level high), tool breakage,
tool repairs, tool replacement, tool blades, tool bits, and pre-approved travel,
lodging, and parking costs. General Conditions Costs also include (1) Bond
premiums and (2) builder’s risk insurance premiums if the Contractor
purchases the builder’s risk policy for the Project.

xlated,

Hazardous Materials ~ Any material, substance, pollutant, or contaminant that is del%O

referenced, or classified in the Comprehensive EnvironmentalhResponse,
Compensation and Liability Act, the Federal Water Poll trol Act,

the Resource Conservation and Recovery Act, the ClI ct, the
Hazardous Materials Transportation Uniform Safe e Toxic
ating to any

Substances Control Act, or any other Applicabl
hazardous, toxic, or dangerous waste, substa@ terial. Any substance
or material that, after release into the envj Or upon exposure,
ingestion, inhalation, or assimilation, ej th'ifctly from the environment or
directly by ingestion through food CI , Or may reasonably be
anticipated to, cause death, disg@SeNoehavior abnormalities, cancer or genetic
abnormalities and specificall @» s, but is not limited to, asbestos,

; radioactive materials, including radon

polychlorinated biphenyls, (“PCBs%,
and naturally occurring :j nuclides, natural gas, natural gas liquids,

liquefied natural gas, i€ gas, oil, petroleum and petroleum-based
derivatives and urea{fo ehyde.

ity, the Owner, the A/E, other Separate Consultants,
officials, officers, consultants, agents, representatives,
in both individual and official capacities.

Indemnified Parties  The Contracti

install Puf’into
sekvice ar use.

place in final position, complete and ready for intended

inilar to the State Architect, which may be the university architect or

Institutional Desiqne@: party identified in the Agreement empowered with a level of authority

. Q engineer, director of capital facilities, or an institution vice president.
Institution of Higher Ed Any state of Ohio university or college, community college, state of Ohio
6 community college, technical college, university branch, community college
district, technical college district, university branch district, and the
applicable board of trustees or, in the case of a university branch district, any
@ other managing authority.

quidated Damages A sum established in the Contract Documents, pursuant to Ohie-Revised
Codethe statutory delay forfeiture authorized under ORC Section 153.19, to
be paid to the Owner due to the Contractor’s failure to complete the Work
within the Contract Time for achievement of Final Acceptance, or any
applicable portion of the work on or prior to any Milestone date stated on the
ContractFermAgreement.

2012 Edition (Bee—2041June 2012) Contracting Definitions (General ContractingContract)
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Standard Requirements

Material Supplier A Person whe-furnishesunder a contract with the Contractor to furnish
materials or supplies en-the-Prejeetin furtherance of the Work, including all
such Persons in any tier. The term "Material Supplier” does not include any
Separate Contractor unless expressly assigned in writing to the Contractor by
the Owner and accepted by the Contractor.

mediation A voluntary process in which a neutral third party meets with the parties who
have a disagreement or dispute and attempts to facilitate a mutually
satisfactory resolution.

Milestone A significant date or event in the development of the Work ide
Contract Documents and illustrated on the Construction Pro

Modification A (1) written amendment to the Contract signed by both
Order, (3) Change Directive, or (4) an order for a min

) Change
in the Work.

negotiation A form of Alternative Dispute Resolution in whigll allnparties involved are
represented by those invested with the authorit@ ee to a determination

of an adjustment in the Contract Sum, Contr Times, or both.

Notice of Commencement A notice prepared by the Contracting Au
Contractors, the Surety for each Con
Authority’s representative upop#Whe

rity identifying the Project, the
, and the name of the Contracting
laim Affidavit may be served.

Notice of Intentto Award A written notice provided by the Coptracting Authority to the apparent
successful Bidder stating®hat upo#satisfactory compliance with all
conditions precedent fg tion of a Contract within the time specified,

tends to execute a Contract with the Bidder.

the Contracting Aut

Notice to Proceed A written noticejdrovided by the Contracting Authority authorizing the
Contractor to with the Work and establishing the dates for
commenc t and completion of the Work.

OAKS Capital
_Improvements-e-OAKS-C}

TRe Stat&’s Web-based capital program and project management information
sy ased on Unifier software licensed to the State by Skire, Inc., hosted
n State servers.

See “Ohio Administrative

See “OAKS Capital Improvements”

The State’s Enterprise Resource Planning system, known as the Ohio
Administrative Knowledge System. OAKS Capital Improvements is one of
several modules of the total OAKS system.

Owner  The state of Ohio agency, university, college, or other instrumentality for
whom the Project is being constructed.

Owner’s Project

Requirements-o~OPR A written document that details the functional requirements of the Project
and the expectations of how it will be used and operated. These include
project goals, measureable performance criteria, cost considerations,
benchmarks, success criteria, and supporting information.
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Partial Occupancy

partnering

Person
Phase
Plan Holder

Product Data

Project
Project Manager

Project Manual

Proposal

Proposal Reque

@ Documents

O
\ﬂ g

The condition that occurs when the Owner occupies or uses a portion of the |
Project prior to Contract Completion, temporary occupancy is approved by
authorities having jurisdiction, and items of Work cannot be completed until

a subsequent date.

A voluntary dispute prevention process involving team building activities to |
help define common goals, improve communication, and foster a problem
solving attitude among a group of contracting parties that must work together
throughout Contract performance to be less adversarial and more

cooperative.

An individual, corporation, business trust, estate, partnershipgfassegiation, or
other public or private entity.

A separation in the Work of the Project by sequence '@tervals, which
may include separate contractors for each Phase.

A prospective Bidder that received a set of Con ocuments prior to the
bid opening.

Manufacturer’s standard illustrations, sch%, diagrams, performance
e physical appearance, size,

charts, instructions, and brochures th t

and other characteristics of m quipment.
A public improvement, of whi ork performed under the Contract
Documents may be the wr art

A permanent employe ontracting Authority assigned to the Project
and authorized to -- specific responsibilities.

That part of C ctfen Documents which consists of bound volume(s) of
primarily w% erial which generally contain Division 00 —
d

“Procurepmeg Contracting Requirements,” and Divisions 01 through 49
- .@ ons,” and other documents pertaining to the Project.

offefjof a Contractor to perform the Work set forth in a Proposal

document issued after execution of the Contract requesting a Proposal
from the Contractor(s), which may initiate a Change Order to modify the
Contract.

Furnish and install, complete and ready for intended use.

A document listing items of Work requiring correction or completion by the
Contractor as a condition precedent to Contract Completion.

Electronic files and printed documents of all nature prepared by the
Axrchitect/EngineerA/E, which incorporate the information shown on the
Contractor’s As-Built Documents. They consist of the “Record Drawings”
and “Record Project Manual,” the Certification of Contract Completion (as
complete), Contractor’s Warranty, Manufacturers’ Warrantees, Certificate(s)
of Occupancy, approved shop drawings and other action submittals, Change
Directives, Proposal Requests, Requests for Interpretation, Addenda, Change
Orders, Balancing Reports, and the final version of the approved
Construction Progress Schedule.

2012 Edition (Bee—26%tJune 2012)
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Record Drawings

The Drawings, which have been revised by the A/E to show the changes

Record Model

made during the construction process, conformed to represent the Work as
executed by the Contractor.

The Building Information Model, which has been revised by the A/E to show

Record Project Manual

Request for Change Order

Request for Interpretation

RFI

the changes made during the construction process, conformed to represent
the Work as executed by the Contractor.

The Project Manual of the Contract Documents, which has been revised by

the Architect/EngineerA/E to show the changes made during the,construction
process, based on the As-Built Project Manual furnished by th tractor.
A written notice from the Contractor accompanied by a Pro | for a

change in the Work.
A written request to the Architect/EngineerA/E seeki

clarification of the Contract Documents.

erpretation or

See “Request for Interpretation”

Samples

Schedule of Values

Separate Consultant

Physical examples, color selection items,
furnished by the Contractor to illustrajes
characteristics of products, materia

a defined breakdown of th&Contract Sum.

A Person engaged by ﬁg ner or the Contracting Authority to provide

Separate Contract

Project-related sionef services other than the services under this
Contract. The i des the Separate Consultant’s authorized

ssors, assigns, and subconsultants regardless of tier.

Separate Contractor

oA Separate Contractor.

The e een the Owner or the Contracting Authority and a Separate
Ita

rso@ under contract with the Owner or the Contracting Authority to

2

Specifications

Site

provide Project-related work other than the Work under this Contract. The
m includes the Separate Contractor’s authorized representatives,
successors, assigns, and subcontractors regardless of tier.

‘ v
Shop D&@

Drawings, diagrams, illustrations, and schedules specifically prepared for the
Project provided by the Contractor; or a Subcontractor-era-Material-Supplier
to illustrate some portion of the Work. Shop Drawings are not Contract
Documents. Shop Drawings on equipment shall include a written statement
from the manufacturer of the equipment certifying the equipment is in
compliance with the Contract Documents.

The location designated for the Project.

Those portions of the Contract Documents consisting of detailed written
administrative, procedural, and technical requirements, included in
Divisions- 01 through 49, for the construction of the Work, whether
physically on the Drawings or bound in separate volumes, including
identification of acceptable materials, methods, equipment, quality, and
workmanship.

Contracting Definitions (General ContractingContract)
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Stage A distinct period in the life cycle of a facility from concept through
construction, to use and deconstruction or demolition. Typical Stages include
PredesignProgram Verification, Schematic Design, Design Development,
Construction Documents, Bidding and Award; stages; and the Construction;
Stage, which includes Construction and Closeout activities.

Standard Requirements ~ The brief name of the “State of Ohio Standard Requirements for Public
Facility Construction,” including but not limited to tastructions-te-Bidders;
General Conditions, and other Division- 00 Documents and Division- 01
Sections; currently in effect, which the Department may modify $om time to

time.
ate na ate o ene alalla aTalaliialdallTalaldala ene Daparinsent™

Admin ative as_Genera e as Division ."e" ’s O e

on-behalf of tha O ,, hich-Denartment sarve ._‘m ,g na-agen ,
uthorized-by-Ohio-Revised- Code-Chapte dc- 183 Br-an-agenecy-of-the
ate-of Ohio-with-the-approval-of the DepartmdRt O 1o dmini jon-o
pe Project—orannstitution-of Higher®ducation-of the state 0f Ohio
ortifiod by the Department to-perform-loflal adWihistration-or the Jeaistative

i bdivision-ofthe ‘wue ’

State  The government of Ohio, inclugifg Q ganized body, office, or agency
established by the laws of thiS & r the exercise of any function of state
government or any state 4gstitut Nl higher education as defined in ORC
Section 3345.011.

State Architect ~ The public official cises the duties and responsibilities of the

position of the rchitect and who administers the State Architect’s

Office.

State Architect’s Office-or-SAG  An office '@o Department of Administrative Services which acts

under th @ ority of the Director of Administrative Services to administer
al impkeVement Projects.

C
Subcontract._ ARy cogftract or agreement between the Contractor and a Subcontractor for
performance of a portion of the Work.

Subcontract F e State of Ohio Subcontract Form prescribed by ©-A:C-0Ohio
Administrative Code 153:1-3-02 and required for use with the General
Contracting method of project delivery.

o\
%ctor A Person who undertakes to perform any part of the Work on the Project
under a contract with a Contractor or with any Person other than the State,

including all such Persons in any tier. The term "Subcontractor” includes
Material Suppliers, but does not include any Separate Contractor unless
expressly assigned in writing to the Contractor by the Owner and accepted by
the Contractor.

Substitution  An article, device, material, equipment, form of construction, or other item,
proposed by a prospective Bidder prior to the bid opening and approved by
the Architect/EngineerA/E by Addendum, for incorporation or use in the
Work as being functionally and qualitatively equivalent to essential attributes
of a Basis of Design or Acceptable Component specified in the proposed
Contract Documents.
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Supplementary Conditions  Amendments to the General Conditions, issued as a separate document,
which describe conditions of the Contract unique to a particular Owner or
Project, which may include provisions regarding the assignment of
responsibility for refuse removal, safety and security precautions and
programs, temporary Project facilities and utilities, weather and fire
protection, scaffolding and equipment, materials and services to be used
commonly by Gentractersthe Contractor and Subcontractors and requiring
Centraetorsthe Contractor to provide assistance in the utilization of any
applicable equipment system, preparation of operation and main
manuals, and training of Owner personnel for operation and mai
the Project. The General Conditions
not be superseded or amended by Drawmgs and Speuﬂc@ nless so

b,

provided in Supplementary Conditiensinstructions prepa the
Contracting Authority and approved by the State Archi

O

Supplementary Instructions ~ Amendments to the Instructions to Bidegisg.led as a separate document,
L

which describe instructions unique tg lar Owner or Project. The
Instructions to Bidders shall n

Plige
Specifications, unless so pro @
the Contracting Authority,and appLe

perseded or amended by Drawings and
Supplementary Instructions prepared by
ed by the State Architect.

Surety A Person providing a Bi anty or a Bond to a Bidder or a Contractor, as
applicable, to indemai State against all direct and consequential
damages suffer al of the Bidder to execute the Contract, or of the
Contractor to e Contract and to pay all lawful claims of
Subcontractefs, Material Suppliers and laborers, as applicable.

Systems Manual A syste composite document that includes the operation manual,
enanegsManual, and additional information of use to the Owner after
begin using the facility.

Unit Price g The cost of prowdmg a unit of Work including labor, materials, services,
~and associated expenses;-which-is-included-in-the Base Bid
eﬁareenferaet.

*
The labor, materials, equipment, and services, individually or collectively

which are required by the Contract Documents, to be performed or provided
& by the Contractor for the Project._The furnishing of all material, labor,

detailing, layout, supplies, plants, tools, scaffolding, transportation,

@ temporary construction, superintendence, demolition, and all other services,
facilities and items reasonably necessary for the full and proper performance
and completion of the requirements of the Project as set forth in the Contract
Documents, and items reasonably inferable therefrom and consistent
therewith for the proper execution and completion of the construction and
other services required by the Contract Documents, whether provided or to
be provided by the Contractor or a Subcontractor, or any other entity for
whom the Contractor is responsible, and whether or not performed or located
on or off of the Site.

END OF DOCUMENT
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Document 00 72 13 - General Conditions (General CentractingContract)

State of Ohio Standard Requirements
for Public Facility Construction
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Article LARTICLE 1 - GENERAL CONTRACTOR’S RESPONSIBILITIES

1.1 Nondiscrimination

1.1.1 The Contractor shall comply with Applicable Law regarding equal employment opportunity, including
Ohio Revised Code (“O-R-CJORC”) Section 153.59 and all Executive Orders issued by the Governor of the |
state of Ohio.
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1.1.1.1 1rAs required under ORC Section 153.59, the Contractor agrees to both of the following:

1121 “in the hiring of employees for the performance of theAlorkwork under any-Contractthe
contract or Subeentractany subcontract, no Centracter-er-Subeentractor,contractor, subcontractor,
or any Persenperson acting on the-Centractor’sa contractor’s or Subeentractor ssubcontractor’s
behalf, shall-by reason of race, creed, sex, disability; or military status as defined in section
4112.01 of the Revised Code, or color, shall discriminate against any citizen of the state in the
employment of labor or workers who is qualified and available to perform the work to which the
employment relates-; and”

1132 No-Centractoror-Subeentractor;“no contractor, subcontractor, or any Peﬁeﬂw‘gerson

on a Centractor’scontractor’s or Subcentractor’ssubcontractor’s behalf-shall, in anysmal , shall
discriminate against or intimidate any employee hired for the performance of W@ under
the Centractcontract on account of race, creed, sex, disability; or military sta ined in
section 4112.01 of the Revised Code, or color=.”
1.141.1.1.2 The Contractor shall cooperate fully with the State’s Equal Opport 0 dlnator (“EOC™),
with any other official or agency of the state or federal government, which iminate unlawful

employment discrimination, and with all other state and federal efforts to su e ual employment
practices under the Contract.

| 1.1.51.1.1.3 In the event the Contractor fails to comply with these n
Contracting Authority shall deduct from the amount payable

| penalty pursuant to ©-R-C-:ORC 153.60 for each person
violation of this Section 1.1.

| 1.1.61.1.1.4 The Contract may be terminated or suspeanh le or in part by the Contracting Authority
and all money to become due hereunder may be fo the event of a subsequent violation of this

imination clauses, the
ractor a forfeiture of the statutory
inated against or intimidated in

Section 1.1 &
11.71.1.2 Hiring Under State Public Improveme ntracts.

+1.711.1.2.1 Any provision of a hiring ha ct or agreement which obligates athe Contractor to hire,
if available, only employees referred ntractor by a labor organization shall be void as against

public policy and unenforceabm ct to employment under any public improvement

| Contractcontract unless at the @ate ofgxecution of the hiring hall contract or agreement, or within 30 days
thereafter, the labor organizati rocedures in effect for referring qualified employees for hire
| without regard to race, (@Iigion, national origin, military status as defined in ORC Section 4112.01,
I

or ancestry and unless t organization includes in its apprentice and journeyperson’s membership,
r job referral without discrimination, qualified employees, both whites and

or otherwise has av
non-whites (incrux) ican-Americans).

1.4.81.1.3 Affirmat

ntractor and Subcontractors shall comply with the state’sState’s Equal Employment
Op o@ uirements described under Ohio Administrative Code (“OAC”) Sections 123:2-3 through
\ include, without limitation, the requirements described under this Section 1.1.83.

8:20.1.3.2 The Contractor shall demonstrate its good faith efforts to comply with the utilization goals
currently established for minority and women employees and submit documentation to the State’s-Equal

Opportunity-CoordinatorEOC.

11.831.1.33 By the ten%thth 10th day of each month, the Contractor and Subcontractors shall submit to the
EOC via the internet a completed Ohio Construction Contract Information
Report - Input Form 29 (1-29) for the preceding month. The form mustshall be submitted through the
Ohio Business Gateway: http://business.ohio.gov/efiling/.
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1.2 Prevailing Wages

1.2.1 The Contractor shall comply with the prevailing wage requirements described under ©-R-S:ORC Chapter
4115 that include, without limitation, the requirements described under this Section 1.2.

1.2.2 The Contractor shall pay to laborers and mechanics performing Work on the Project the prevailing wage
rates of the Project locality, as determined by the Ohio Department of Commerce, Wage and Hour Bureau.

1.2.3 The Contractor shall post in a prominent place readily accessible by all workers on the Site, a legible
listing of the current classifications of laborers, workers, and mechanics employed under this Contract. The
Contractor shall ensure that the rates posted are current and remain posted in legible condition du@e
period of the Contract.

1.2.4 The Contractor shall not be entitled to an increase in the Contract Sum on account of amifiégease in
prevailing wage rates, except as otherwise provided by Applicable Law. The Contractor agcess the Ohio
Department of Commerce, Wage & Hour Bureau at its website,
http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the currght Wag€ rates.

1.3 Royalties and Patents Q
1.3.1 The Contractor shall pay all royalties, license fees, and assume all costs ingident to the use, in the
performance of the Work or the incorporation in the Work, of any inv; na€sign, process, product, or
device that is the subject of patent rights or copyrights held by ot

N
V1 FaYalaTaWa na A aWa
\/ iy > 7

1.3.2.11.3.2 If the Contractor has reason to believe z&% of the specified item is subject to patent or copyright
protection, the Contractor shall immediately n ontracting Authority.

1.4 Assignment of Antitrust Claims
1.4.1 By signing the Centract-Form

he Contractor assigns, conveys and transfers to the
Contracting Authority any right, title, an interest to any claims or causes of action it may have or acquire
under state or federal antitrust laws g to any goods, products, or services purchased, procured, or

rendered to the State pursua the Contract:.

1.5 Use of Domestic Steel
15.1The Contractor | d by law to supply domestically produced steel products used for load bearing
structural purpose@ rojects funded in whole or in part with State funds.

152 The A/ ors, and Subcontractors-and-Material-Supphers shall comply with the requirements of |
dministrative Services’ policy regarding the specification and use of domestically

oducts, including furnishing the required certifications. This policy is available on the
t’s website at http://das.ohio.gov (click on “DAS Statewide Policies” under the Hot Links menu).
Scroll down and then click on Directive GS-D-07 “Required Use of Domestic Steel->.”

1.6 Drug Free Safety Program Participation

1.6.1 Buring-the-Centract Fhme; Throughout the performance of the Work, the Contractor shall be enrolled in
and remain in good standing in the Ohio Bureau of Workers” Compensation (“OBWC”) Drug-Free Safety
Program (“DFSP”) or a comparable program approved by the OBWC that meets the requirements specified in
O-R.C.0ORC Section 153.03 (“OBWC-approved DFSP”).
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ASs required
under ORC Sectlon 153 03(E)
1.6:21.6.2.1 “Each contractor shall require all subcontractors with whom the contractor is in contract for the
public improvement to be enrolled in and be in good standing in the ©BWC-BESP-Bureau of Workers®
Compensation’s Drug-Free Workplace Program or an-OBWEC-a comparable program approved BFSP-by
the Bureau that meets the requirements specified in section 153.03 of the Revised Code prior to a
subcontractor providing labor at the project site of the public improvement.”

1.6:2.11.6.2.2 Each-Subeentracter“Each subcontractor shall require all lower-tier
Subeontractorssubcontractors with whom the Subeentractersubcontractor is in contract for th\'

improvement.”

1.6:2.21.6.2.3 “Failure of the-Centractera contractor to require a
in and be in good standing in the ©BWC-DFSP-Bureau of Workers” Con
Workplace Program or ar-©BWEC-a comparable program approved
requirements specified in section 153.03 of the Revised Code prigy
Subeentractorsubcontractor provides labor at the Sie-shaHproje
Contractorcontractor being found in breach of the Contrag fontraet 3
responsibility analysis of that Gentracter;contractor or the \W

enrolled in a program; for future contracts with the Statg for %

16.2.31.6.2.4 “Failure of a Subeontractorsubcontract,
be enrolled in and be in good standing in the
Free Workplace Program or ar-OBWEC-a co
the requirements specified in section 153.
Subeentractersubcontractor provides lab
Subeentractorsubcontractor being fo ach of the Centraetcontract and that breach shall be used in
the responsibility analysis of t subcontractor or the lower-tier

Subeentractersubcontractor wRo washot enrolled in a program; for future contracts with the State for five
5 years after the date of the bre

e Bureau that meets the
e that the

3fd that breach shall be used in the
3 subcontractor who was not
e 5 5 years after the date of the breach:.”

ire a lower-tier Subcentractorsubcontractor to
Bureau of Workers’ Compensation’s Drug-

le program approved BFSPby the Bureau that meets
evised Code prior to the time that the lower-tier
Site-shalproject site will result in the

1.6:2:41.6.3 Prior to authorizi@bcontractor to commence Work on the PrejeetSite, the Contractor shall

obtain the Contracting
enrollment on the
AJE.

163164 In adg BWC-approved DFSP Basic requirements, the Department requires each Contractor
tl

’s approval, and shall also submit written confirmation of the Subcontractor’s
Subcontractor and Material Suppliers Declaration form to the

hat provides labor on the Site to performparticipate in a pool that performs random drug

and Subco
testing @ percent of its employees who perform labor on the Site. The random drug testing
shafl also include the on-site supervisors of the CentractersContractor and
-Subcontractor. Basic random drug testing shall otherwise comply with the same testing

guidelines and criteria as required for OBWC-approved Advaneedadvanced testing. The Contractor and
Subcontractor shall provide evidence of required testing to the Contracting Authority upon request.
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1.81.7 Web-Based Project Management SystemSoftware

1.7.1 If the Contracting Authority decides, at any time and in its sole discretion, to utilize the State’s web-
based project management systemsoftware, known as the OAKS Capital Improvements (“OAKS CI”)
module, for the Project, the Contractor shall use OAKS CI for all compatible services required under this
Contract.

1.811.7.2 All costs for the Contractor’s use of OAKS CI for the Project shall be included in the CoRtract Sum
and additional compensation shall not be provided. If the Contractor is unfamiliar with the pr
OAKS Cl, the Contractor shall provide its employees for training without additional com@

4.91.8 EDGE Participation and Reporting

1.9:11.8.1 The Contractor shall participate in the “Encouraging Diversity Growth a " (“EDGE”™)

Program by een#aeﬁng ubcontracting with, and using one or more, businesses d san EDGE Busmess

1.9.1.11.8.1.1 If the Contractor is an EDGE-certified- busines @ctor may include its own centract
ameuntcompensation under this Contract in the reporting:

+9:£.21.8.1.2 The amount of EDGE participation cannagexcee percent of the Contractors-contract
ameunt-Contract Sum.

1.9.21.8.2 The Contractor shall provide an EDGE Partj i Report with each Contractor Payment Request.

1+9.2.11.8.2.1 The Contractor shall provide sta rts, produced by the Contractor and each applicable
EDGE-certified business for the contraet; ndicating:

1 the name of each EDGE-certifi SS;

2 the federal tax identification r of each EDGE-certified business

3 the date of the EDGE-€ertifi siness contract, subcontract, or purchase order;

4 the projected and actu nd end dates of the EDGE-certified business contract, subcontract,

or purchase ord
the original am@the EDGE-certified business contract or purchase order with the

ol

Contractor
the curre t of the EDGE-certified business contract or purchase order;

the ar% oiced to date;
paid to date;

m
%&us of the EDGE-certified business contract or purchase order (active, complete, or void);

© o N o

a statement describing any substantive product or performance deficiencies.

1.9.2.21.8.2.2 The Contractor shall provide reports for each EDGE-certified business; however, the reports
may be consolidated and submitted as a-singularone document.

1.9.31.8.3 The Contractor shall provide an EDGE Participation Final Report simultaneously with its final
Contractor Payment Request.

1.9.3.11.8.3.1 The Contractor and each certified EDGE Business Enterprise shall provide in the report
certification that the submitted document is a true and accurate accounting of the original contract amount
paid to, and received by, each EDGE Certified Business.
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1.9.41.8.4 The Contractor shall provide the EDGE Participation Reports in detail and form acceptable to the
Contracting Authority.

1.94:11.8.4.1 Failure to timely submit EDGE Participation Reports may result in withholding payment in
accordance with Section 9.68.2.

1.9.51.8.5 If the Project is administered using OAKS Cl, the Contractor shall submit its EDGE Participation
Reports, using the OAKS-CH“Contractor Pay ReguestsRequest” business process.

1.9.61.8.6 The Contractor shall cooperate fully with requests for additional EDGE information and
documentation from the Equal-Oppeortunity-CoerdinatorEOC or the Contracting Authority-.

1.9 - State'SOwner Work Rules Q
1.9.1 The Contractor shall consult with the Owner to obtain full knowledge of the Owner’ gulations,
or requirements affecting the Project.

1.10 Emergency

1.10.1 In the event of an emergency affecting the safety of the Project, other D% r individuals, the
Contractor, without special instruction or authorization, shall act to oreverce) atened damage, injury, or

loss.

_ghtract Sum or Contract Times, or
Bctor may request an adjustment to the

1.10.2 If the Contractor believes that it is entitled to an adjustme
both, on account of its actions in response to an emergency, t
Contract by giving written notice under Section 7.4.11.

1.11 Contractor’s Standard of Care

1.11.1 The Contractor shall perform the Work in a w,
and care exercised by entities licensed to perfor
performing comparable work in the same or si

1.12 Limit of Contractor’s Responsibility Q

1.12.1 The Contractor is not respongfible fo
AJ/E’s contract.

1.13 Sustainability Requirements

e manner, consistent with the standards of skill
¢ required under Applicable Law) and reqularly
ality under the same or similar circumstances.

A/E’s negligence or the A/E’s failure to properly perform the

gachievement of sustainability goals for the Project, the Contractor shall provide submittals
ement of sustainable design rating system criteria for verification by the Green Building
on Institute or other third party in accordance with the Contract Documents.

Artiele2ARTICLE 2 - STATE'S RIGHTS AND RESPONSIBILITIES

2.1 Contracting Authority

2.1.1 The Contracting Authority shall designate a Project Manager for the Project. The Project Manager is
authorized to act on behalf of the Contracting Authority to perform specific responsibilities under the
Contract.
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2.1.2 The Contracting Authority shall furnish information and services required of it in a timely manner.

2.1.3 The Contracting Authority shall have access to the Work at all times, whenever the Project is in
preparation or progress.

2:1:52.1.4 The Department requires the use of its forms where noted in the Contract Documents. The party
responsible for initiating forms shall utilize the latest edition obtained from the Department’s website:
http://ohio.gov/sao. The Department may make modifications to its forms at any time.

2:4:5:12.1.4.1 The Contractor shall not modify any form provided by the Department or the Cowng |

Authority.
2:1.5:22.1.4.2 For projects that are locally administered, the agency or institution adminjstesingthe Project |
may modify the Department’s forms to include the agency’s or institution’s logo and ‘€@htatt information

and may publish the modified forms on its website. The party responsible for injtiati ms shall
coordinate with the Contracting Authority.
21.5:32.1.4.3 If the Project is administered using OAKS- Cl, the Contractogsh ize the web-based

forms and reports within the applicable business process. OAKS- Cl i d by the Department, and
such web-based forms and reports are acceptable to the Department ir@)f its paper forms.

21.62.1.5 The Contracting Authority is not responsible for constructio s, methods, manners, techniques,
sequences, procedures, or for safety precautions; and programg on with the Work, or for the
Contractor's failure to carry out the Work in conformity with the act Documents.

2.2 Owner
2.2.1 The Owner shall designate a representative aut act on the behalf of the Owner during the

Project. x

2.2.2 The Owner shall furnish information an ices’required of it in a timely manner.

2.2.3 The Owner shall have access to the m Il times whenever the Project is in preparation or progress.
e

2.2.4 Upon issuance of the Notice tg’Proc
to permit the Contractor to performithe Work.

e Owner shall provide the Site to the Contractor in a condition

2.2.5 The Owner may request gschange in the Work if the A/E recommends and the Contracting Authority
approves the change.

2.2.6 The Owner shadl ¢ ate with the Contractor through the A/EContracting Authority. |

2.2.7 The Owner isgot nsible for construction means, methods, manners, techniques, sequences,
procedures, or f precautions; and programs in connection with the Work, or for the Contractor's |
failure to car tt ork in conformity with the Contract Documents.
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2:42.3 Owner's Right to Partial Occupancy

24-12.3.1 The Owner may occupy or use a portion of the Project prior to Contrac letion if;
2:4:312.3.1.1 the building authority with jurisdiction over the Project is porary or partial
certificate of occupancy permlt for the arearmeeestlen i e Pgojedt the Owner intends to occupy;

2:4:122.3.1.2 thein At ﬁl with the Owner’s assistance has
provided written notice of the Partial Occupancy to the in Miding property insurance for the
Project; and

2:4-1:32.3.1.3 the Contracting Authority has received nwf

e Partial Occupancy from the A/E and has

consented to it
2:4.22.3.2 Before the Owner commences Partial O an ne Owner, Contracting Authority, A/E and
‘ : aproceed as described under Sections 6.26 and

6.29 for the area de3|gnated g

Contracting-Authority-Partial Occupancy

24:32.3.3 From the date of executio h@\il Certification of Contract Completion by the Contracting
Authority, the Contractor shall be felieved of the obligation to maintain the occupied portion of the Work, but
shall remain obligated to complete rect the Work and to carry the insurance required by the Contract

Documents during performanee,of any such Work.

24.42.3.4 The Owner’s Pa
relieve the Contracter o

cclpancy does not constitute acceptance of any Defective Work, nor does it
for any express or implied warranties or responsibility for Defective Work.

2.4 Approval of Owner, ting Authority, and State

24.1The Ow%n tracting Authority’s, or State’s review and approval of the Work and any information
Jsu |ts to them is for the sole purpose of determlnlnq whether the Work and mformatlon are

2.5 Contractor Performance Evaluation

2.5.1 The Contracting Authority shall evaluate the Contractor's performance during the progress of the Work,
at completion of a phase of the Project, completion of the Project, or any of the foregoing. The Contracting
Authority shall retain the evaluation(s).

2.5.1.1 The Contractor may request a copy of the completed evaluation(s). If the Contractor wishes to
comment or take exception to any rating or remark, the Contractor shall send a response in writing to the
Contracting Authority within 30 days of receiving the evaluation(s).
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2.5.1.2 The Contracting Authority may use the evaluation(s) in determining the responsibility of the
Contractor for award of future Centractscontracts.

2.5.1.3 The Contracting Authority may request information from the Contractor for use in evaluating the
AJE’s performance. If information is requested, the Contractor shall comply in a timely and responsive
manner.

2.5.1.4 If a breach of the Contract is committed by the Contractor or is attributable to a Subcontractor, that
breach shall be used in the responsibility analysis of the Contractor and the Subcontractor (where
applicable) for future contracts with the State or subcontracts on State projects for 5 years after the date of

the breach. N
25.1.42.5.15 If the Project is administered using OAKS- Cl, the Contractor shall receive and rewiew the
Contracting Authority’s evaluation of the Contractor’s performance and respond with j ments, using
the OAKS-CH“Contractor Evaluation” business process.

3.1 The A/E’s Contract Administration Duties

3.1.1 The AJE shall previde-administration-efadminister the © ortiePrejectContract as provided in
the Contract Documents and the Architect/Engineer Agreement,
of the functions described as follows:

Article 3ARTICLE 3 - ARGH—IlEG—'F#ENGJ—N—EER%ARCHITECT/ENGINEE% NSIBILITIES

a written report of each progress meeting, and distribute the report to the Contracting Authority, the
Owner, and the Contractor within 3 werkingbusinessla
the duty to prepare the agenda and written reports 0

3.1.1.2 The A/E may authorize minor change& rations in the Work that are consistent with the intent
of the Contract Documents and do not invelug tment of the Contract Sum or the Contract

FimeTimes, or both. The A/E has no autherity o authorize the Contractor to perform additional or extra
Work for which the Contractor may seektadjustment of the Contract Sum or the Contract FimeTimes, or
both.

3.1.1.3 The A/E shall review an@ recommend, certify, or approve applicable forms required under the
Contract Documents.

3.1.1.4 The A/E shall render decisions in connection with the Contractor's responsibilities under the
Contract Document mit recommendations to the Contracting Authority for enforcement of the

Contract as nec s%
3.1.2 The AJE is the igitiabinterpreter of all requirements of the Contract Documents. All decisions of the A/E
are subject to fifia mination by the Contracting Authority.

3.2 Site Visi @s rvation
3.24n he W E shall notify, advise, and consult with the Contracting Authority and the Owner and protect the
State a t Defective Work throughout the completion of the Project, which includes the Correction Period.

3.2.1.1 The A/E shall designate a field representative, subject to the Contracting Authority’s approval, to
attend to the Project as required by the Architect/Engineer Agreement, to observe and check the progress
and quality of the Work, and to take action as necessary or appropriate to achieve conformity with the
Contract Documents.

3.2.1.2 The A/E shall have its consultants attend to the Project at the intervals required by its agreement or |
the Contracting Authority.
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322 The A/E is authorlzed to dlsapprove or reject i bues

aTaTalala a Nna D ' a nnnn note '- aTa M alV na ala !e Slaalala .DefeCtIVeWOrk The
AJE shall |mmed|ately notlfy the Contractmg Authorlty any time the A/E disapproves or rejects an item of
Work.

3.2.3 The A/E is not responsible for construction means, methods, manners, techniques, sequences,
| procedures, or for safety precautions; and programs in connection with the Work, or for the Contractor's
failure to carry out the Work in conformity with the Contract Documents.

3.3 Testing and Inspection Services \

reinforcing steel, welding, bolts, steel connections, HVAC systems and controls g‘m ing%and piping, air and
water balancing and testing, or other testing; or approval required by Applicable
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3.4 FailureApproval of A/E Q’\'

3.4.1 The A/E’s review and approval of the Work and any information the Contractor sub
the sole purpose of determining whether the Work and information are generally consij
Contract’s intent, and will not relieve the Contractor of its sole responsibility for th

preparation, completeness, and accuracy of the Work and information.
3.5 Limitation of A/E’s Authority ()0

3.5.1 Under no circumstances is the A/E authorized to:

3.5.1.1 bind the Owner or Contracting Authority to any authogizati der, modifications of, or
amendments to any contract;

Wo endor-furnished items;
tracting Authority; or
bcontractors.

3.5.1.2 accept any defective or non-conforming servic

3.5.1.3 make any settlements on behalf of the Owner

3.5.1.4 assume any responsibilities of the Contrac

4.1 Evaluation and Approval

4.1.1 Within 10 days after the Noti
Contracting Authority, the Contra

d, or other period as mutually agreed by the Contractor and the
| submit to the A/E a Subcontractor and Material Supplier

4.1.24.1 JWNRIRF3-business-days-afterAfter receiving the Subcontractor and Material Supplier Declaration
orfsigr M, the A/E shall verify that the-ferms-are-it is complete and deliver themit to the Contracting
Authorlt : and the Owner. If the A/E finds the forms-areform incomplete, the A/E shall return themit to the

Contractor-with-ne-action and identify corrective-action-the Contractor shall-perform-prior-to-resubmitting-the
fe#ms—lf—the—AA_EFetums—suehthe mcomplete #erms%e%heu@er%mete#the—@en#aete#m%hn&@—days—eﬂee&pt
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4.1.4 If the Contracting Authority rejects any proposed Subcontractor-e
shall Feplaeemepropose a replacement Subcontractor W|th no ad|ustm

\tractor shall execute-the-SubcontractForm
bcontractor-and-Materials through the

4.1.5 Fhe-If the Project is administered using OAKS CI

sublished-bythe Desartmentwith-cashsubmit its
“Subcontractor Supplier Declaration” business pgoc8

4.2 Form of Subcontract

ontractors

4.3 Replacementw
eplace any Subcontractor-erMaterial-Supphier after execution of the Centraet

43.1The Contractomh
Subcontract witho ot written approval of the Contracting Authority.
4 he GO L o-the-ArEamenaea—subeorn or-ana-Mate dppHerbe aten
orm »Tala m' i ala or-agad a¥a 00 absTaVaTal alkdala a HlaYatala a aTaB\V/ erla
N 1 l”

4.4 Contractor’s Responsibility
4.4.1 The Contractor is fully responsible for all acts and omissions of its Subcontractors and Material-Supphiers
ane-is responsible for scheduling and coordinating the Work of its Subcontractors-and-Material-Supphers.
4.4.1.1 The Contractor is fully responsible for any delay, interference, disruption, or hindrance attributable

to the Contractor's Subcontractors-er-Material-Suppliers..
| General Conditions (General CentractingContract)
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4.4.1.2 The Contractor shall require that each of its Subcontractors have a competent supervisor at the Site

whenever the Subcontractor is performing Work.

4.4.1.3 The Contractor shall bind its Subcontractors and—Ma%enaléuppleeto the terms of the Contract
Documents, so far as applicable to the Work of the Subcontractor-or-Material-Supphier, and shall not
agree to any provision, which seeks to bind the State to terms inconsistent with, or at variance from the
Contract Documents.

4.4.2 The Contractor will not be relieved of its full responsibility for Subcontractors and their p
the Work by (1) the participation of the Owner, the Contracting Authority, and the A/Ein the
described under this Article 4 or other related provisions of the Contract Documents or (2)
Authority’s rejection of a Subcontractor to failure to reject a Subcontractor under Secti

4.5 Contingent Assignment of Subcontracts

4.6:14.5.1 The Contractor hereby assigns its agreement Witw Subcontractor
Owerto the Contracting Authority provided that the a t is effective only after termination of the
Contract by the Contracting Authority-fer-cause and& those agreements which the OwnerContracting

Authority accepts by notifying the Contractor an@@pplicable Subcontractor er-Material-Suppherin writing.
&%@ ments

The Contracting Authority may re-assign acce,

4.6 Prompt Payment O
47 PromptDayment
4.7.14.6.1 The Contractor shall mak nts to Subcontractors and-Material-Supphiers-in accordance with

Applicable Law, including
described under this Section

47114611 If a£u actor-er-Material-Supphier requests payment in time to allow the Contractor to
include the reque ' ontractor Payment Request, the Contractor shall pay within 10 days after
recelpt of m the State:

ntractor other than a Material Supplier, an amount equal to the percent of completion |
by the Contracting Authority for the Subcontractor's Work.

Materlal Supplier, an amount equal to all or that portion of the Contractor Payment Request
that represents the materials furnished by the Material Supplier.

4.71.24.6.2 The Contractor may reduce the amount te-be-paid to a Subcontractor e-Material-Supphier-pursuant

{ORC Section 4113.61 that include, without limitation, the requirements

and may W|thhold amounts necessary to resolve disputed liens or efaimsClaims involving the Work of the
Subcontractor-er-Material-Supphier.
4.6.2.1 Labor Payments.
.1 Partial payments to the Subcontractor for labor performed under either a Unit Price or lump sum

Subcontract shall be made at the rate of 92 percent of the amount invoiced through the
Subcontractor’s request for payment that shows the Work of the Subcontractor is 50 percent
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complete, as evidenced by payments in the amount of at least 50 percent of the original amount
due under the Subcontract.

.2 After the Work of the Subcontractor is 50 percent complete, as evidenced by payments in the
amount of at least 50 percent of the original amount due under the Subcontract, no additional
funds shall be retained from payments for labor.

4.6.2.2 Material Payments.

.1 The Contractor shall pay the Subcontractor at the rate of 100 percent of the scheduled value for
materials incorporated into the Project.

.2__The Contractor shall pay the Subcontractor at the rate of 92 percent of the invoice co
exceed the scheduled value in a Unit Price or lump sum Subcontract, for materia i
the Site, or other off-site storage location approved by the A/E, provided the S
provides the information required by Sections 9.6.2.1 and 9.6.2.2 with its reque

4.7.1.34.6.3 If the Contractor fails to comply with this Section 4.7:14.6, the Contractor | to the applicable

Subcontractor er-Material-Supplier-18 percent interest, compounded annually, o aid amount
beginning on the 11th day after receipt of payment from the State.

4.7:24.6.4 In order to establish lien rights, Subcontractors i I comply with Applicable
Law, including ©-R-C-ORC Sections 1311.26, 1311.261, and 1311.29

4.7.34.6.5 tn-the-event-thatlf the Contracting Authority receives 3

Material-Supphier, it shall proceed as required by Applicable 14 uding ©-R-C-ORC Sections 153.63 and
1311.31.

4.7.44.6.6 Laborers, Subcontractors, and Material Supplie secure payment rights in accordance with
Applicable Law, including ©-R-C:ORC Section 153.
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5:55.1 Partnering

5.5:15.1.1 The formation of a cohesive, mutually beneficial partnering arrangement among the@cxor, the
Contracting Authority, the A/E, and the Owner will accomplish the construction of the Pr: st
effectively and efficiently. This arrangement draws on their collective strengths, skills @Nledge to
achieve a Project of the intended quality, within budget, and on schedule. To achievggthatgbjective,
participation in a partnering session is required for the following key stakeholderss

55:4:15.1.1.1 Contracting Authority: Project Manager

55.1.25.1.1.2 Owner: Primary representative g

5.5.4.35.1.1.3 A/E: Principal-in-charge, project manager, field repre, , major consultants
5.5:4:45.1.1.4 Contractor: Principal-in-charge, project managg Qintendent

5.5.4.55.1.1.5 Major Subcontractors (e.g., plumbing, HVAC,
manager or superintendent

al): Principal-in-charge, project

55.1.75.1.1.6 CxA, if applicable \Q
55.25.1.2 The purpose of the partnering arrange is te build cooperative relationships between the Project’s
key stakeholders, avoid or minimize dispute urture a more collaborative ethic characterized by trust,
cooperation and teamwork. This arrangerg intended to produce a voluntary, non-binding, but formally
structured agreement among the Projeét’ @ stakeholders, leading to an attitude that fosters risk sharing.

5.5.35.1.3 To create and implement the parfnering arrangement, the Project’s key stakeholders shall meet prior
to the construction of the Project fo oping a partnering agreement. The agreement should be
comprehensive and focus on g@fhissues necessary for successful completion of the Project, and shall identify
common goals and objecti %Iop a problem solution process, an Alternative Dispute Resolution
(“ADR?”) strategy in,ac c@with Section 8.11, and an implementation plan for the partnering arrangement.
5.5.45.1.4 Formal ¢ elations, responsibilities, and liabilities are not affected by any partnering

e cost associated with establishing this partnership shall be included in an

ontfactor’s bid. The Contractor shall include in its base bid the resources necessary to
rtnering session.

stakeholders should agree, during the initial partnering session, to the types of situations and circumstances in
which intervention or realignment services shall be utilized.

55.5:15.15.1 If realignment or intervention services are utilized, partnering facilitators shall not be called
as witnesses in any litigation, mediation, or quasi-judicial proceeding.
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5.2 Building and Trade Permits and Licenses

5.2.1 Plan Approval.

5.2.1.1 The A/E shall secure the required structural, plumbing, HVAC, and electrical plan approvals from
the Ohio Department of Commerce, Division of Industrial Compliance.

.1 If the Project is not on State property, the A/E shall secure the plan approvals from the local
certified building department with jurisdiction.

5.2.1.2 The Contractor shall schedule and attend all intermediate and final inspections required for any
permit applicable to the Work. The Contractor shall schedule the State Fire Marshal or local fige authority
for the life safety inspection for occupancy permits. The Contractor shall give the A/E, the i
Authority, and the Owner reasonable notice of the dates and times arranged for inspectio
.1 The Contractor shall pay for any reinspections required as a result of the Coniffagtor$ failure to
receive approval of its Work.

5.2.2 Trade Permits and Licenses.
5.2.2.1 The Contractor shall obtain, maintain, and pay for any permit, inspgct|5F license applicable to

the Contractor’s particular trade.
5.2.3 Local Permits. ()

5.2.3.1 The Contractor shall secure and pay the fees for any pegmitS, ingpections, licenses, capacity
charges, or tap fees required by local authorities having j 5@ over the Project. The Contractor shall
give the A/E, the Contracting Authority, and the Owner reas 2 notice of the date arranged for

inspections. \5
5.2.4 National Pollutant Discharge Elimination System %) ) Storm Water General Permit.
r

5.2.4.1 The A/E shall secure the NPDES gen v submitting a Notice of Intent (“NOI”™)
application form to the Ohio Environment ton Agency at least 45 days prior to the start of
construction. The Contractor shall be a “ ee” if required under Applicable Law.

5.2.4.2 The A/E shall prepare and certi
and erosion controls at the Pro@

m water pollution prevention plan to provide sedimentation

5.2.4.3 The A/E shall prepare aRd progess the required Notice of Termination (“NOT”) prior to Contract

Completion.
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o in determifiindihe Jotsal placoment and-positioning.of cauipment and.devices t0-avoid intarference
v -
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9 An oordination P nant with no\wo n-an ;m ion-Aream ' n-tha ann hle
8 Coordination-Pa Dant-w 0-WO any-Ggord 0 a-ma ! apphicab
Dralimin aYaldallal [Tatall B ala 0-thea aYa a N EMont on thea a ala 1anad h N
ary-Coordination-Dra gs-to C acto 3 ! 0 she: ghed-by-a
authorized-representative-of-the- Coordination-Pa Dalecertifying-that-it-has-ho-weo ithin-tha
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@K Article BARTICLE 6 - CONSTRUCTION AND CLOSEOUT
6.1 Commen&em

of Work on the Site

6.1.1 Un the Contracting Authority agrees otherwise in writing, the Construction Stage will commence
with the Contracting Authority’s issuance of the Notice to Proceed and will terminate upon Final Acceptance

of the Project.

6.2 Responsibility of the Contractor

6.2.1 The Contractor shall complete portions of the Work in the sequence and time in the Construction
Progress Schedule.

6.2.2 The Contractor shall supervise the Work.
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6.2.3 The Contractor must perform the Work so as not to interfere with, disturb, hinder, or delay the services
of Separate Consultants or the work of Separate Contractors. The Contractor must cooperate and coordinate
fully with all Separate Consultants and Separate Contractors and must freely share all of the Contractor’s
Project-related information with them to facilitate the timely and proper performance of the Work and of the
services and work of the Separate Consultants and Separate Contractors.

6.2.1 The Contractor must afford every Separate Consultant and Separate Contractor proper and safe access to
the Site and a reasonable opportunity for the introduction and storage of materials and equipment and the
execution of their services and work.

6.2.2 If the Contractor damages the property or work of any Separate Consultant or Separate Co

Separate Consultant or the work of any Separate Contractor who suffers additional expensg=ag

result, the Contractor is responsible for that damage, injury, or expense. L/
6.2.3 The intent of Sections 6.2.3 through 6.2.5 is to benefit the Separate Consultants sﬁ%ate Contractors,
and to demonstrate that the Separate Consultants and Separate Contractors are i ed%hird-party

beneficiaries of the Contractor’s obligations under the Contract

6.2.4 If the proper execution or results of any part of the Work depends updt erformed or services
provided by the Owner, a Separate Consultant, or a Separate Contractgr®@ntractor must inspect that
other work and appropriate instruments of service, and promptly repofit to the Contracting Authority in
writing any defects or deficiencies in that other work or servi % oMEr it unavailable or unsuitable for
the proper execution and results of the Work. The Contractor’s Yailurg/so to report will constitute an
acceptance of the other work and services as fit and propenfor inté§fration with the Contractor’s Work except
for defects and deficiencies in the other work or service ere not reasonably discoverable at the time of

the Contractor’s inspection.
6.2.5 The Contractor shall not delay the Work on%ﬂ of any claim, dispute, or action between the
Contractor and a Separate Consultant or Separ, actor.

t the Construction Progress Schedule in accordance with
ule of submittals that is coordinated with the Construction
g Authority’s acceptance.

6.2.6 The Contractor shall develop and ke
Section 6.5, and prepare and keep cu
Progress Schedule, for the A/E and/Contr,

6.2.7 The Construction Progress Sch shall not exceed the time limits current under the Contract
Documents, shall provide forg@asonable, efficient, and economical execution of the Project, and shall relate to
the entire Project to the exteNgredWired by the Contract Documents.

6.2.8 The Contractor®h @ he Construction Progress Schedule to plan, organize, and execute the Project
record and report agituaherformance and progress, and show how it plans to coordinate and complete all
remaining workoWfEYCOntract Completion date.

6.2.9 The Comikattor shall monitor the progress of the Work for conformance with the Construction Progress
Schedu _ﬂ; [ initiate revisions as required by Section 6.5.14.

6.2 9l hAAContractor shall establish the Project’s reqular working hours, subject to approval by the A/E and

the Ownew

6.2.11 The Contractor shall coordinate the Work with the activities and responsibilities of the Owner, the A/E,
and the Contracting Authority to complete the Project in accordance with the Contract Documents.

6.2.12 In the event of default of the Contractor, the Contractor shall cooperate with the A/E, the Contracting
Authority, and the Contractor's Surety to achieve the Contract Completion date.

6.2.13 The Contractor shall remove all snow and ice as may be required for reasonably safe access to the
Project including, but not limited to, building entries, driveways, parking lots, and sidewalks.
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6.2.14 The Contractor shall keep a daily log containing a record of weather, number of workers on Site for the
Contractor, identification of equipment, Work accomplished, problems encountered, and other similar
relevant data.

6:16.3 Construction Procedures

6:1:16.3.1 The Contractor is solely responsible for and has control over all construction means, methods,
manners, techniques, sequences, and procedures, for safety precautions and programs in connection with the
Work, and for coordinating all portions of the Work.

61.1.16.3.1.1 If the Contract Documents give instructions that affect construction means, meth&
manners, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite sa em
and, except as stated below, shall be fully and solely responsible for the jobsite safety of the means,
methods, manners, techniques, sequences, or procedures.

61.1.26.3.1.2 If the Contractor determines that the means, methods, manners, techn ; uences, or

procedures may not be safe, the Contractor shall give timely written notice to tlfe @wnér, the A/E, and the
Contracting Authority. The Contractor shall not proceed with that portion @ ork without further

written instructions from the A/E. Any modification of the Contract shallfag infaccordance with Article

76.29.3. < l
6:1.26.3.2 The Contractor shall lay out and coordinate all lines, levels, % , and measurements for all the
Work, coordinate and verify existing conditions, and notify the disgrepancies and conflicts before
proceeding with installation or excavation.

6.1.36.3.3 The Contractor shall perform all cutting, fitting, atchihg required for the Work and shall not
endanger the Project by cutting, excavating, or otherwis ing the Project, or any part of it.

61.3:16.3.3.1 If the Contractor requires sleeves for, k, the Contractor shall furnish and install the
sleeves. The Contractor is responsible for th location and size of all holes and openings required to
be formed or built for the Work.

6:1.3:26.3.3.2 The Contractor’s patching match and blend with the existing or adjacent surface(s).

6:1:46.3.4 The Contractor shall complyswi -C-.ORC Sections 3781.25 through 3781.32. In addition, before
starting excavation or trenching, the Contgactor shall determine the location of any underground utilities and
notify any public authority or utilityyhavifg jurisdiction over the Project and secure any required approval.

6.1.4:16.3.4.1 The Contractgmghall give notice at least 2 business days in advance of excavation to the
owners of underground Wtilities registered with the Ohio Underground Utility Protection Services
(“OUPS” at http://odps-erg¥phone 811 or 800-362-2764), and the owners of underground utilities shown

on the plans and gifications who are not registered members of OUPS. The owner of an underground
utility is requi in 48 hours notice to stake, mark, or otherwise designate the location of its utilities

in the con rea together with its approximate depth. In the event that any underground utility
owner fai imely perform, the Contractor shall notify the A/E and contact the owner of the
under utility.

5 §he Contractor shall install all Work in accordance with the Contract Documents and any installation
recommendations of the manufacturer, including required temperature and humidity limits for installation of
the various materials.

6.1.66.3.6 The Contractor shall comply with all requirements and conditions of the National-Pelutant

i iminati “ z iIsNPDES general permit, including, but not limited
to, implementing and maintaining the sedimentation and erosion control measures specified in the storm
water pollution prevention plan prepared by the A/E pursuant to Section 3:35.2.4, which are related to the Work,
maintaining records of its construction activities, removing materials no longer required, and taking proper
action if there is a reportable quantity spill.
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6:1.76.3.7 The Contractor shall communicate with the Contracting Authority and the Owner through the A/E.

6.4 Construction Supervision

6.4.1 Unless waived by the Contracting Authority in writing, the Contractor shall provide continuous
supervision at the Site by a competent superintendent when any Work is being performed and the
Contractor’s superintendent shall not be involved with any work other than the Project.

6.4.2 The Contractor's project manager and superintendent shall each have the responsibility and authority to
act on behalf of the Contractor. All communications to the Contractor's project manager or superintendent
shall be binding as if given directly to the Contractor.

6.4.3 For all Subcontracts in excess of $200,000, the Contractor shall submit an outline of the ¢
and experience of the Subcontractor’s proposed project manager and proposed superinteng€hi

that project manager or superintendent.

6.4.3.2 If the Contracting Authority rejects the Subcon
supermtendent the Contractor shall cause the Subcga

cost.
6.4.4 The Contractor and its Subcontractors subj ection 6.4.3 shall not replace their respective project
managers or superintendents without prior wi pproval of the Contracting Authority

Subcontractor’s (as app ‘ﬁh‘ proposed replacement project manager or superintendent.

6.4.4.2 The procedure pro" ded in Section 6.4.3 shall be conducted to evaluate the Contractor's or

6.5.1 If the Estima
maintain a resqy

dentification of each stage of the Work and any Milestone dates;

6.5.1.3 identification of activities and durations for review and approval of Shop Drawings and other action
submittals, fabrication and review of mock-up Work, product review and procurement, fabrication, sho
inspection, and delivery, including, but not limited to, lead time, coordination drawing delivery, Punch
List, Punch List Correction, Project close-out requirements, Contract Completion, and occupanc

requirements;
6.5.1.4 identification of disruptions and shutdowns due to other operations;
6.5.1.5 identification of the critical path of the Work;
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6.5.1.6 identification of the crew size and total resource hours for each activity in the schedule; and

6.5.1.7 the Contractor’s signature and date indicating approval.

6.5.2 The Contractor shall develop the Construction Progress Schedule using commercially available, personal

computer software that is acceptable to the Contracting Authority and shall submit all baseline and updated
schedules to the A/E in electronic format.

6.5.3 The Construction Progress Schedule shall not exceed the time limits current under the Contract
Documents, shall provide for reasonable, efficient, and economical execution of the Project, and shall relate to

the entire Project to the extent required by the Contract Documents. xﬁ

6.5.4 The Contractor shall use the Construction Progress Schedule to

record and report actual performance and progress, and show how it plans to coordinate a lete all
remaining Work within applicable Milestones. The Project participants shall use the Con o Progress
Schedule as a tool for scheduling and reporting sequenced progress of the Work. The €8g r shall provide

a clear graphics legend and other data including, but not limited to, Milestone datesf Cagstraints, and other
items required by the Project, the A/E, the Contracting Authority, and the Ownef,Eagh Submission shall show
the Contracting Authority’s Project number and Project name, and provide a signattie approval and date line
for the Contractor. s

6.5.5 The Contractor shall provide in each schedule: Activit identific an. ane’description for each activit
broken down to a maximum duration that is appropriate for the 3 W, reshonsibility of the Contractor
Contractor’s resources and crew size for each activity, provids m art, early finish, late start, late finish.
Each schedule shall show predecessor activities and succgssor a®ivises for each activity, entry free float, total
float, and percentage of completion, and identify the appropgiate predecessors and successors for all related

activities. Q
5. i 1l ittal dates, coordination drawin

6.5.7 The Contractor shall submit the initial a dates of the Construction Progress Schedule in graphic
and tabular form to the A/E. With each hedule update, the Contractor shall include a list of all
changes to the previously approve el edule or monthly updated schedule.

6.5.7.1 Upon receipt of the Con$tructigh Progress Schedule, the A/E shall review and submit a copy of the
Construction Progress Schedule e Contracting Authority and the Owner for review and acceptance,

or reject it, and return it Contractor with recommendations for revisions.

6.5.7.2 If the Project j wistered using OAKS CI, the Contractor shall create, approve, and submit the
initial and all u of the Construction Progress Schedule to the A/E, the Contracting Authority, and
the Owner throue chedule Approvals” business process.

ay result in withholding payment in accordance with Section 9.8.

6.5.10 For each progress meeting, the Contractor shall provide a 2- to 6-week look-ahead schedule, as
appropriate for the Project.
6.5.11 On a weekly basis, the Contractor shall prepare and submit to the A/E a written report describing:
6.5.11.1 activities begun or finished during the preceding week;
6.5.11.2 activities in progress and expected completion;
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6.5.11.3 activities to be started or finished in the upcoming 2 weeks, including but not limited to, the

Contractor’s workforce size and total resource hours associated with those activities; and

6.5.11.4 other information requested by the A/E.
6.5.12 The A/E shall attach the above information to the minutes of the weekly progress meetings.

6.5.13 The Contractor shall provide monthly Progress Status Reports to the Contracting Authority, the A/E,
and the Owner, which shall include recommendations for adjusting the Construction Progress Schedule to

meet Milestone dates and the Contract Completion date.

submit within 3 days a recovery plan to avoid or minimize the delay to the Project.

.1 workforce

.2__hours per shift
.3 shifts per workday 0
4 workdays per week ()

b5 __equipment
6 activity Iogi O

writing for review and approval in accordance wit

6.5.14 The Contractor shall update the Constructign REo Schedule on a monthly basis, or other interval
approved by the Contracting Authority, in accordBnce With Section 6.5.7.1.

6.5.14.1 The updated Construction Progre -&,-- approved by the Contractor shall serve as an
affirmation that the Contractor can mg®Ribe\sequirements of the updated Construction Progress Schedule.

6.5.14.2 The Contractor shall supfiit a m ar copy showing all changes to the previously approved
schedule including, but not li \logic, float, and actual start date of activities. The original or
initially approved Construction Regefess Schedule and all subsequent Construction Progress Schedules
submitted by the Contra and accepted by the A/E, shall serve as an affirmation that the Contractor
agrees to and can meet appPlicable requirements of the updated Construction Progress Schedule.

6.5.15 The Contractadt’ to timely submit an approved, updated Construction Progress Schedule may
result in withholdi t in accordance with Section 9.8.

6.6 Progress Meetigs
6.6.1 The A @A schedule a weekly progress meeting for the Contractor and other Persons involved in the

Project. m—; hose of the progress meeting is to review progress on the Project during | the previous week

disCss.antticipated progress during the following weeks, review critical operations, and discuss critical

problems:’

6.6.2 The Contractor shall be represented at every progress meeting by a Person authorized with signature
authority to make decisions regarding possible modification of the Contract Documents or Construction
Progress Schedule.
6.6.2.1 The A/E shall notify the Contractor and other Persons involved in the Project of the time and place
of the progress meeting that shall thereafter be the same day and hour of the week for the duration of the
Project, unless the A/E notifies the Contractor and other Persons involved in the Project of a different da

and hour at least 2 days in advance.
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6.6.2.2 The Contractor shall have any of its Subcontractors attend the progress meeting as determined
advisable by the Contractor, or as requested by the A/E.

6.6.3 The A/E shall prepare a written report of each progress meeting and distribute the report to the
Contracting Authority, the Owner, and the Contractor. The A/E shall not delegate the duty to prepare a
written report of any progress meeting.
6.6.3.1 If any Person in attendance objects to anything in a report of a progress meeting, the Person shall
notify the A/E, the Contracting Authority, and any other affected Person in writing explaining the
objection within 5 days.
6.6.3.2 The report of each progress meeting shall reflect any objection made to the report of
progress meeting and any response.
6.6.3.3 If the Project is administered using OAKS CI, the Contractor shall receive wri
progress meetings from the A/E through the “Meeting Minutes” business process
during progress meetings that require resolution by one or more construction p
documented through the “Action Items” business process. 0

identified
s, shall be

ip

6.7 Project Coordination

®edrdination Area. The Contractor
shall prepare the Coordination Drawings with Computer-Aided (“CAD™) or Building Information

Participants achieved the goal
Coordination Participants wit s after receiving the drawings

6.7.1.3 If the Project is administe sing OAKS ClI, the Contractor shall submit the Coordination
Drawings to the A/E, a CxA if applicable, through the “Submittals” business process.

6.8 Additional Tests andns

6.8.1 If the A/E or
inspection, testi
such inspectio

6.8.41 pecial inspection, testing, or approval reveals Defective Work, the Contractor shall pay all
assogia osts and will not be entitled to any related adjustment of the Contract Times. Those costs may
but are not limited to:

.1 the cost of the special inspection, testing, or approval;

.2__the cost of additional special inspections, testing, or approvals to evaluate remedial Work;

.3 __the cost of correcting the Defective Work; and

4 all related Owner-incurred fees and charges of contractors, engineers, architects, attorneys, and
other professionals.

6.8.1.2 The Contracting Authority may deduct the costs described under Section 6.8.1.1 from payments then
or thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient to
cover those amounts, the Contractor shall immediately pay the amount of the insufficiency to the Owner.

%ctinq Authority determines that any portion of the Work requires special
roval not otherwise required under the Contract Documents, the A/E shall order
, or approval.
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6.8.1.3 If the special inspection, testing, or approval reveals that the Work complies with the Contract
Documents, and the Contractor believes that it is entitled to an adjustment of the Contract Sum or
Contract Times, or both, on account of the special inspection, testing, or approval, the Contractor may
request an adjustment to the Contract by giving written notice under Section 7.3.2.

6.8.2 If the Contractor is aware of a need for inspection, testing, or approval, or of a need to have any
inspection, testing, or approval completed by a particular time to avoid delay, then the Contractor shall timely
communicate such information to the A/E and the Contracting Authority.

6.8.3 Except as described under Section 6.8.1, the Owner shall pay for any inspection, testing, or a val that
did not become a requirement until after it awarded the Contract.

6.8.4 The Contractor shall coordinate with and give the A/E, the Contracting Authority, and th r
reasonable notice of the anticipated dates of all inspections, testing, or approvals.

6.8.5 Within 5 days after completion of an inspection, testing, or approval, the A/E s
report/certificate of the inspection, testing, or approval to the Contractor and the
recommendation for or against acceptance of the results therein.

e an original
tirlg Authority with a

6.8.6 Neither the observations of the A/E in the administration of the Contr; Vv inspection, test, or
approval by Persons other than the Contractor shall relieve the Contractor §onthe Contractor's obligation to
perform the Work in conformity with the Contract Documents.

6.26.9 Review of Contract Documents and Field Conditions

6.2.16.9.1 Before starting each portion of the Work, the Coftracto | carefully study and compare the
various Contract Documents relative to that portion of t k, shall take field measurements of any
existing conditions related to that portion of the Work, all observe any conditions at the Site affecting
it.

6:2:26.9.2 If the Contractor finds any perceived ity, conflict, error, omission, or discrepancy on or
between any of the Contract Documents, or eep any of the Contract Documents and any Applicable Law,

the Contractor, before proceeding with the”\Wig
to the A/E for an interpretation or clarifi %
6.2.2.16.9.2.1 Before submittingany REI to the A/E, the Contractor shall carefully review the Contract
Documents to ensure that the C t Documents do not answer the RFI.
6:2.2.26.9.2.2 The A/E sh@ond to an RFI within 3 days of receiving the RFI.

6:2:2:36.9.2.3 Any int n or clarification of the Contract Documents made by any Person other than
the A/E, or in an other than writing, shall not be binding and the Contractor shall not rely upon
it.

62—.%46.9.2.4f%0ject is administered using OAKS- ClI, the Contractor shall submit RFIs to the A/E

“Request for Interpretations” business process.

shall promptly submit a Request for Interpretation (“RFI")

@ontractor believes that it is entitled to an adjustment of the Contract Sum or Contract

, or both, on account of clarifications or instructions issued by the A/E in response to a RFI, the
may request an adjustment to the Contract by giving written notice under Section 7.3:37.3.2 within
7- days of receiving the A/E’s RFI response.

=

6:2:46.9.4 If the Contractor does not notify the A/E per Section 6.29.3, the Contractor will have accepted the RFI
response without an adjustment to the Contract Sum or Contract FmeTimes.

6:36.10 Protection of the Project

6.3:16.10.1 The Contractor shall protect the Work from weather and maintain the Work and all materials,
apparatus, and fixtures free from injury or damage until Final Acceptance, or Partial Occupancy if applicable.
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6:3:116.10.1.1 The Contractor shall at all times cover or protect the Work.

6:3.1.26.10.1.2 The Contractor, at its expense, shall remove, and replace with new, any Work damaged as a
result of Contractor’s failure to provide coverage or protection.

| 6.3.1.36.10.1.3 The Contractor, at its expense, shall repair or replace any adjacent property, including, but
not limited to, roads, walks, shrubbery, plants, trees, or turf, damaged during performance of the Work.

| 6.3.1.46.10.1.4 After the date of Final Acceptance, or Partial Occupancy if applicable, the Owner is
responsible for protecting and maintaining all materials, apparatus, and fixtures for the occupied portion
of the Project free from injury or damage.

6:3:26.10.2 The Contractor shall protect the Project and existing or adjacent property from dama
and shall erect and maintain necessary barriers, furnish and keep lighted necessary danger si
and take reasonable precautions to prevent injury or damage to individuals or property.

6:3:36.10.3 The Contractor shall not load, Aeror permit any part of the Project to be loadediimrany manner that
endangers the Project, or any portion thereof. The Contractor shall not subject anygpartgf the Project or

existing or adjacent property to stress or pressure that endangers the Project or p .
ctural support required

6:3:46.10.4 The Contractor shall provide all temporary bracing, shoring, an
for safety of the Project and proper execution of the Work.

shall 4 provide controls/barriers for vibratiogs, noiSg, a
required by the construction operations. \d

6.3.5.26.10.5.2 Exhaust-efThe Contractor will not be @ermi to exhaust or release unfiltered air, dust,
construction debris, or other undesirable produ Meastd-into the exterior atmosphere or into occupied
areas of the building outside the Site-w itted-. The Project Manager-reserves-therightto
may limit or stop the ! i he Contractor does not maintain proper air--quality
standards-are-net-maintained.
6:3:5-36.10.5.3 In certain occupie

#ded—The Contractor
occupied buildings as

tasks might be of such a nature that noise and vibration cannot
be tolerated. In such spaces, K'Shall be scheduled for other than normal working hours. The
Contractor is cautioned that wi r overtime work, if required, shall be performed at no additional
cost. Permission to work gther than standard hours shall be received from the Contracting Authority prior
to the occurrence. Wee d overtime werkWork shall be reflected in the Construction Progress
Schedule.

6.3.546.10.5.4 Vi Contractor is responsible for vibration control and control of transmission of
noise arearisi he ibih i i
conditions . Principal considerations which shall be given to noise and vibration control are:

irements for the health and safety of building occupants; control shall be for all areas of the
ity, including equipment rooms, boiler rooms, and fan rooms.
Vibration control to limit sound produced by construction equipment, and for protection of the
equipment existing in a building and the building structure.
.3 Vibration control to provide for maximum usefulness of the facility by keeping levels of vibration

within ranges which are conducive to study and work or other uses for which the facility is
designed.

1 % control in compliance with Occupational Safety and Health Administration (“OSHA”)
q

6:46.11 MaterialsMaterials and Equipment

64-16.11.1 The Contractor shall provide new materials and equipment of the quality specified in the Contract
Documents.
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6.4.26.11.2 The Contractor shall bring to, or store at, the Site only the materials and equipment required in the
Work._If possible, materials and equipment should be installed in their final positions when brought to the
Site.

6:4.2.16.11.2.1 The Contractor shall properly store and protect all materials and equipment it provides to the
Project.

64.2.26.11.2.2 The Contractor shall timely remove from the Site any materials or equipment no longer
required for the Work.

64-36.11.3 The Contractor shall not allow materials or equipment to damage the Project or adjacentgproperty,
nor to endanger any individual at, or near, the Site.

6:4:46.11.4 If the Contractor provides an Acceptable Component, the Contractor shall be sol %sible for
the costs of coordination and modification required.

6.4.56.11.5 If the Contractor provides approved Substitutions that require changes to ct Documents;,
the Contractor shall be solely responsible for the additional costs incurred as a result, Ingluding, but not
limited to, changes to the design by the A/E-.

6.4-66.11.6 The A/E shall consider Requests for Substitutions after the bid OCHJ ly when the Contractor

can conclusively demonstrate to the A/E the following conditions:

@ mponents or preV|oust approved
Substitutions, through no fault of the Contractor or the Aateria
Supphersa Subcontractor, are not available; or

6.4.6.26.11.6.2 the specified Basis of Design ComponeMce
Substitutions will not perform as designed or inten

able Components, or previously-approved

6.4.76.11.7 The Contractor’s incorporation of una% stitutions in the Work shall constitute Defective
Work.

6:56.12 Labor

6:5:16.12.1 The Contractor shall maintai @lent workforce and enforce good discipline and order among
its employees and the employees of its S tractors-and-Material-Supphiers.. The Contractor shall not

permit employment of individuals gt skilled in tasks a55|gned to them.

6.5:36.12.3 The C [ employ all legal efforts to minimize the likelihood or effect of any strike,
woerkWork stop her labor disturbance. Informational pickets shall not justify any werk\Work
stoppage

tIOI’]S

he Contractor shall take reasonable precautions to ensure the safety of individuals on the Project.

6:6:116.13.1.1 The Contractor is responsible for designing and implementing its own safety program,
including compliance with OSHA regulations. The Contractor’s safety plans, such as fall protection,
hazards, communications, competent person, etc., shall meet or exceed the Owner’s safety plan-_(if any).

6:6:26.13.2 The Contractor shall pay any fine or cost incurred because of the Contractor’s violation, or alleged
violation, of Applicable Law.
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6:6:3-Before starting any Work:

6:6:3:16.13.3 The, the Contractor shall submit to the Contracting Authority a copy of the Contractor’s site-
specific safety plan and safety manuals.

6.6:46.13.4 The Contractor shall not introduce Hazardous Materials to the Project or burn any fires on the Site.

6.6:4-16.13.4.1 The Contractor shall notify the Project Manager 24 hours before the start of non-routine or
non-recurring hot-work. Use of sources of fire, flame or sparks and flammable materialsmaterials shall be
kept to an absolute minimum. At the beginning of the Project, the Contractor shall inform the Project
Manager of its intent to use blowtorches, welding apparatus or similar exposed flame and spagking
devices. Similar notice shall be given in regard to the use of flammable liquids, adhesives, %ers

6:6:4.26.13.4.2 The Contractor shall furnish an appropriate number of- fire extinguishers :2 imum of 1),
ns

which shall be within the immediate areas where work is being done at all times. The sher shall
be adequate and suitable for the class of fire likely to be caused by the Contractor;

6.6.56.13.5 Work Stoppage Due to Hazardous Materials.

6.13.5.1 If the Contractor encounters material the Contractor reasonably belie be, or contain, a
Hazardous Material;, which has not been rendered harmless, the Cont% immediately stop Work

in the affected area and verbally report the condition to the Contractin ority and the A/E, and within
AJE. A

g Authority and the

written report. Where appropriate, the Owner wil] ¢
material or render it harmless as directed. x

6.6.5:26.13.5.3 The Contractor shall resume \MQr e affected area upon written notice from the A/E that
(1) the suspect material was evaluated an% not to be or contain a Hazardous Material, or (2) the
suspect material has been removed om d harmless.
| 6.6.5:36.13.5.4 If the Contractor kAOwi r negligently proceeds with the Work in an area where a
Hazardous Material exists andthas not been rendered harmless, the Contractor shall be solely responsible
for all related claims, damages, , and expenses, including, but not limited to, attorneys fees, arising
out of or resulting from mning the Work in the affected area.
er

| 6:6:5:46.13.5.5 The terpasy d harmless™ means that the level of exposure is less than any applicable
exposure standards th in Applicable Law.

tebook shall be kept at the Site for the duration of the Project.

6-76.14 Construction Facilities, Utilities, and Equipment

6.7-16.14.1 Facilities.

6.7.1.16.14.1.1 The Contractor shall provide and maintain in a clean condition suitable temporary facilities;,
equipment, services, and enclosed storage for its use at the Site.

6-7-126.14.1.2 The Contractor shall provide and maintain in a clean condition:
.1 suitable facilities;, equipment, and services for use by the A/E and the Contracting Authority;

General Conditions (General CentractingContract) 2012 Edition (Bee—2011June 2012)
Page 00 72 13-34 M160-01-00 72 13-GC



Contracting Requirements

.2 adequate space, equipment, and furnishings to conduct progress meetings, and store approved
documents and permits; and

.3 adequate sanitary facilities for use by all Persons at the Site.
6.7%.26.14.2 Environmental Controls. ‘

6-7-2.16.14.2.1 The Contractor shall protect its Work and materials from weather and damage from heat,
cold, and humidity.
6:7-2.26.14.2.2 Until the permanent HVAC system is complete and available for use: |

.1 the Contractor shall make arrangements and pay for installation and maintenance of tgfporary
heating and ventilating systems; and

.2 the Contractor shall pay the costs incurred in operating the temporary heating ntifating
systems. @
6.7.2:36.14.2.3 When the permanent HVAC system is complete and available for us€: |
.1 The Contractor shall start up and maintain operation of the permanen system, including
filters, and promptly remove temporary heating and ventilating systemgs.
.2 If the Project consists entirely of new construction, the Contra allpay the costs of energy

consumed in operating the permanent HVAC system until Final Agceptance, or Partial

building or structure, or any combination of new ction and renovation work that does not
allow separate metering of utilities, the Owneg shall Paysthe costs of energy consumed in
operating the permanent HVAC system. \
6.7.2:46.14.2.4 From the date of Final Acceptance, I ccupancy if applicable, the Owner shall pay
the cost of operating the permanent HVAC s tﬁ e occupied portion of the Project.
during construction, the Contractor shall furnish an

6.7.2.56.14.2.5 If the permanent HVAC system,l
extended warranty and service contract i%until the expiration of the Correction Period-deseribed-in

Section-6-16-. O
6.7-36.14.3 Water and Drainage. (
| pr

6.7.3-16.14.3.1 The Contractor s

Occupancy if applicable.
.3 If the Project is a renovation of an existing buildinge® , addition(s) to an existing
| @

ide water necessary for the Work until the permanent plumbing

system is available for us

6.7.3.26.14.3.2 The Contr@all provide temporary drainage and dewatering necessary for the Work and |
shall employ puinp s, drains, sumps, and other necessary elements required to provide

satisfactory worki itions for the protection, execution, and completion of the Project.

6-7-3:36.14.3.3 ractor shall make arrangements and pay for installation and maintenance of |
temporary@lumbigg systems until the permanent plumbing system is available for use.

4.9 hen the permanent plumbing system is complete and available for use: |
She Contractor shall start up and maintain operation of the permanent plumbing systems, and

make arrangements and pay for removal of temporary plumbing systems.

If the Project consists entirely of new construction, the Contractor shall pay the costs of water
consumed and sewerage charges until Final Acceptance, or Partial Occupancy if applicable.
.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing
building or structure, or any combination of new construction and renovation work that does not
allow separate metering of utilities, the Owner shall pay the costs of water consumed and
sewerage charges.

6.7:3:56.14.3.5 From the date of Final Acceptance, or Partial Occupancy if applicable, the Owner shall pay |
the costs of water consumed and sewerage charges for the occupied portion of the Project.
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6-7-3.66.14.3.6 If the permanent plumbing system is used during construction, the Contractor shall furnish
an extended warranty and service contract in effect until the expiration of the Correction Period-deseribed

6.7-46.14.4 Electric Service.

6.7.4-16.14.4.1 The Contractor shall provide temporary light and power; pay the charges for temporary
electric service installation, and removal if required.

| 6-7-4.26.14.4.2 If the Project consists entirely of new construction, the Contractor shall pay the cost of
energy consumed until Final Acceptance of the Project, or Partial Occupancy if applicable. &(
ing

| 6-7-4:36.14.4.3 If the Project is a renovation of an existing building or structure, addition(s) t
building or structure, or any combination of new construction and renovation work that notallow
separate metering of utilities, the Owner shall pay the cost of energy consumed. @
ner shall pay

| 6.7.4:46.14.4.4 From the date of Final Acceptance, or Partial Occupancy if applicabl€,
the cost of energy consumed for the occupied portions of the Project.

6.7.4.56.14.4.5 If the permanent electrical system is used during construction, tractor shall furnish an
extended warranty and service contract in effect until the expiration of orgéction Period-described-in

6-7:56.14.5 Hoisting Facilities.
6.7.5.16.14.5.1 The Contractor shall erect and maintain any r“% edipment required for its Work.

6.7.5.26.14.5.2 If the electric service requirements of haisting es differ from that available at the Site,
the Contractor shall provide and pay for all necessarywectlns.

6.7.5.36.14.5.3 If a permanent elevator is identified i tract Documents to be used for hoisting
materials or personnel during construction, the @ontracior shall furnish an extended warranty and service
contract in effect until the expiration of the eC§ion Period-deseribed-in-Section-6:16-.

6-86.15 Progress Cleaning

6.8.16.15.1 The Contractor shall remo aI materials;, rubbish;, and mud attributable to the Work to an
appropriate disposal location at, orfnear, the=Site.

6:8:26.15.2 The Contractor shall per ekly broom cleaning of hard flooring surfaces in the area of the
Work.

5.8.36.15.3 The Contractorsha
materials—and-rubbigh a m
e

6.8:46.15.4 The Co Onshall remove, as appropriate for the Project or as the A/E or Owner directs, any
waste material sh-errubbish from areas adjacent to the Project.

% e Contractor shall dispose of waste materials, rubbish;, and construction debris and in a
I'mén
f

la r in approved recycling facilities or landfills.
<k the Contractor fails to clean up during the progress of the Work, the Contracting Authority may
clean up on behalf of the Contractor and at the Contractor’s expense. If the Contractor fails to maintain the
| areas adjacent to the Project clean and free of waste materials and rubbish;, the Contracting Authority may

also direct the local jurisdiction responsible for the area to have the area cleaned to its satisfaction at the
Contractor’s expense.

| 6.8.5:16.15.5.1 The StateContracting Authority may deduct the cleaning costs from payments then or
thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient to cover
| those amounts, the Contractor shall immediately pay the amount of the insufficiency to the State-:Owner.

emove, once each working day or as appropriate for the Project, all waste
bish from the disposal location at, or near, the Site.
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6.8:66.15.6 The Contractor shall remove excavated material and spoil to a suitable off-site location approved by
the Contracting Authority.

6.8.6:16.15.6.1 If the Owner designates a location on its property for disposal or storage of clean topsoil
and/or subsoil in the Contract Documents, the Contractor shall remove such materialsmaterials to the
designated location.

6-96.16 Use of Premises

6:9:16.16.1 The Contractor shall use corridors, stairs, and elevators as designated by the Contracting Authority.
ExtremeThe Contractor shall exercise extreme care shal-be-exercised-to not exceed the carrying @apaci ty of

elevators nerteor damage the cab interior in any way.
@of the

6:9.26.16.2 Loitering or wandering through interior of buildings or exterior grounds outside
Work will not be permitted.

6:0:36.16.3 The Contractor shall confine its apparatus, materials;, and the operations Oflts Workers to the limits

6.9.46.16.4 No signs or advertising of any kind will be permitted on or Q@ite, except those appearing on
trucks and trailers.

5.9.56.16.5 Site Logistics Plan.

6:9.5:16.16.5.1 The Contractor shall prepare a plan of the Site I ting how the Contractor intends to use
the Site. The plan should illustrate, as an example, ariE be used for lay down of material and

equipment; office and storage trailer locations; veh aecess gates with ingress and egress routes;
locations of wheel wash and concrete truck wasi{o vities; and offloading and hoisting locations.

6.9:66.16.6 Smoking and Tobacco Products.
6.9.6:16.16.6.1 All State buildings are smo@Smoking will not be permitted in any indoor area. The
n

ban on tobacco products will be obse ' Il indoor and outdoor areas and parking areas on all State-
owned and leased property. T shall enforce these restrictions on any individual employed by

the Contractor, or ' a Subcontractor-and-Material-Suppliers:

6-106.17 Interruption of Existing S
6:10-16.17.1 Whenever it b %cessary to interrupt existing services in use by the Owner or its tenants,

including but not lirsite water, gas, and steam lines, electric, telephone, and cable service, the
Contractor shall co x associated Work on a non-stop 24-hour per day basis until that Work is
completed and the(s restored, or at an alternate time required by the Contracting Authority.

6:10:26.17.2 B:E beéginning that Work, the Contractor shall apply in writing to, and receive approval in

writingdro ner, through the A/E, to establish a time when interruption of the service will cause a
i rference with the activities of the Owner and its tenants.

6:116.18 Exp

6:11.16.18.1 The Contractor shall not conduct blasting on, or bring explosives to, the Site without the prior
written approval of the Contracting Authority, the Owner, and other authorities with jurisdiction.

ives and Blasting

6:11.26.18.2 The Contractor shall perform all blasting, storing, and handling of explosives as required under
Applicable Law.

6:11.2.16.18.2.1 The Contractor shall carry appropriate liability insurance coverage, as required by the |
Contract Documents, for its blasting and explosives storage and handling operations. Immediately upon
request, the Contractor shall deliver evidence of that insurance to the Contracting Authority.
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6-436.19 Building Commissioning

6:13.16.19.1 H-apphicablelf the Project scope includes building commissioning, the Contractor @'rclpate

in the Building-Commissioning preecessProcess, as prescribed in the Contract Documents

6:13.26.19.2 The Contractor shall permit the A/E, or thea third-party Commissioning A ") if
applicable, access to commission performance based equipment, fixtures, and/or s s (e.9., HVAC, fire
protection, smoke evacuation, fume hoods, emergency power, etc.), prior to Fin eptance;, or Partial

Occupancy if applicable.

613.36.19.3 The A/E, or the CxA if applicable, shall promptly notify, in wrifing,
the-fixtureequipmentand/or-system;-of any deficiency identified dug

proeessCommissioning Process.

Contractor responsiblefor

6. 19 4 To facilitate the Commissionin Process the Contractor mit 4 sets of Operation and

approval. This submission shall occur within 30 days fol roval of all related Contractor submittals
required by the Contract Documents.

6.20 Action Submittals §

6.20.1 Submittal Description. Shop Drawings JPro8igctData, Samples, and other submittals for the A/E’s
review and action shall be provided by thes@ actor for any item required by the Contract Documents but

not fully described in the Contract Dgg @E unless waived by the A/E, and include, but are not limited to:

6.20.1.1 construction of the vari©us pags, method of joinery, type of materials, grade, quality and thickness
of materials, alloy of materials “? es of all sections, reinforcement, method of hanging doors or
installing windows, anchgsage andt pe and grade of finish;

6.20.1.2 capacities, types @k materials and performance charts that are pertinent to the materials, and
performance ch ertinent to the equipment item; and

6.20.1.3 wiring dia(%e control diagrams, schematic diagrams, working and erection dimensions

arrangement aR@SReCifications.

6.20.2 Form @&iStlmittals. The Contractor shall provide a transmittal letter, review and stamp its approval, and
transmi ﬂfc ittals to the A/E in accordance with a schedule established by the A/E and the Contractor.

6.20. € Contractor shall submit a minimum of 1 reproducible and 3 copies of Shop Drawings, and a
mifmilim of 4 copies of any other submittal, except when using OAKS ClI under Section 6.20.2.4.

6.20.2.2 The data shown on the Shop Drawings shall be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to communicate to the A/E the
materials and equipment which the Contractor proposes to provide.

6.20.2.3 Each Sample shall be identified clearly as to materials, supplier, pertinent data as catalog numbers,
the intended use, and other uses as the A/E may require enabling the A/E to review the submittal.

6.20.2.4 If the Project is administered using OAKS ClI, the Contractor shall submit electronic files of its
submittals to the A/E, and the CxA if applicable, for review, using the “Submittals” business process.
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6.20.3 Variation from Contract Documents. If the submittals show variations from the requirements of the
Contract Documents, the Contractor shall specifically and clearly identify the variations in its letter of

transmittal.

6.20.3.1 Variations which may affect the construction quality, cost or timeline shall be submitted by the
A/E to the Contracting Authority for review, and if approved, shall be incorporated into the Work by
Change Order.

6.20.3.2 The Contractor shall not be relieved of responsibility for deviations from the Contract Documents
by the A/E's approval of submittals.

6.20.3.3 Submittals are not Contract Documents. In the event of conflicts between submittals
Contract Documents, the Contract Documents take precedence and govern the Work.

all ittals before
forwarding them to the A/E. If it is apparent to the A/E that the Contractor has not reviexya€.t€ submittals, or
has conducted an incomplete review, the A/E may reject the submittals.

6.20.4 Contractor’s Submittal Review. The Contractor shall review and stamp “approved” &l 8u

6.20.4.1 The Contractor shall field verify conditions as necessary and make cagregtions of dimensions
locations of various items, encroachments of work of Separate Contractors, or Wariations from the
requirements of the Contract Documents. o/

6.20.4.2 If required by the Contract Documents or Applicable Law gff&aCeatractor shall have Shop
Drawings or other submittals prepared by Persons possessingsaxp ﬂg and experience in an appropriate
trade or profession or by a registered architect, professio @ per, or other professional.

6.20.4.3 By approving and submitting submittals, the Gontract@g #€presents that the Contractor has
determined and verified materials, field measurements,and field construction criteria related to the
associated Work, or shall do so, and has checked a@d C@oréinated the information contained within the
submittals with the requirements of the Work and ohihg’Contract Documents.

6.20.5 A/E’s Submittal Review. The A/E shall reyicw sBbmittals for conformity with design intent within

14 days of receiving them or in accordance wifh the abproved submittal schedule, or other period as mutuall
agreed by the A/E and the Contractor. Thg#AESreview of submittals is to determine if the items covered by
the submittals will, after installationa®md Wcorporation into the Work, conform to the Contract Documents and
be compatible with the design congept of ¢n€ Project as a functioning whole.

6.20.5.1 The Contractor shall makesg@frections required by the A/E and resubmit the required number of
corrected copies of submi#tals until approved, which resubmission shall be acted upon by the A/E within
14 days of receiving théfa, orether period as is mutually agreed by the A/E and the Contractor.

6.20.5.2 When resub @g orrected submittals, the Contractor shall direct the A/E's attention to revisions
made by noting r&istead on the resubmittal.

6.20.5.3 The L@atfaetor shall all reasonable costs of the A/E, the Owner, and the Contracting Authorit
for attendaMgdeled interference, hindrance or disruption of the Project due to excessive resubmittals

with é"’l of the A/E, the Owner, or the Contracting Authority. Resubmittals in excess of 2 without
faulflofGeA/E, the Owner or the Contracting Authority may be determined excessive by the Contracting

6.20.5.4 The A/E may hold Samples and other submittals used to coordinate finishes, colors, patterns,
textures, or other characteristics until submittals for adjacent materials are available. The A/E shall issue a
written notice to the Contractor stating that the submittal is being held, within 7 days of receiving it.

6.20.5.5 If coordinating submittals are not received within the period required for action on previously

received submittals that are held in accordance with Section 6.20.5.4, review of the previously received
submittals shall be delayed.

6.20.5.6 The A/E's review shall not extend to means, methods, manners, technigues, sequences, nor
procedures of construction, or to safety precautions or incident programs.
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6.20.5.7 The review and approval of a separate item shall not indicate approval of the assembly in which
the item functions.

6.20.6 Risk of Nonpayment. The Contractor shall not commence any portion of the Work requiring Shop

Drawings, Product Data, Samples, or other submittals until the submittal has been approved by the A/E. If the
Contractor starts Work before the A/E’s final approval of the submittal, the Contractor does so at its own risk
that payment shall not be approved by the Contracting Authority or made by the Owner for the related Work.

6.20.7 Equipment Statement. Shop Drawings on equipment shall include the following written statement from
the manufacturer of the equipment: x

.1 The Contractor will be deemed to have included the above stateme
associated Shop Drawing does not actually contain the statement

6.20.7.2 This equipment statement shall not be required for Samples, P ciW8ta, and other standard
submittals that are not created specifically for this Project. \_J
6-146.21 Warranty O

6:14:16.21.1 The Contractor warrants to the Contracting Authorityaa
equipment furnished under the Contract shall be new and ood

e Owner that all materials and
gUality unless otherwise required or

permitted by the Contract Documents, that the Work sh ee from defects not inherent in the quality
required or permitted, and that the Work shall conforg requirements of the Contract Documents. Work
not conforming to those requirements, including Substitutiéns not properly approved and authorized, may be
considered Defective Work. If required by the A/ENthe*Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.
42 Notwithstandina-anv-other-provisiofi-oRh&Con Documents—Partial Oceupaneyvnursyantto

0 Ae' 0 nal-b n--v,n_en”“__- aWA! -l, alal '_ a N A\ en nce-pu Uan a)

oR-6-22,-66A utes neithe ntancalof g Defe e-Workho aiverofan ah at forth-in-the
contract-bocuments-or-othe -e‘-.w.--== AppHeaie

6.21.1.1 If the Contractofr Mgubcontractor recommends a particular product, material, system, or item of

equipment for incorpew into the Project and the Owner accepts that recommendation, the above

nty from the Contractor to the Owner that the recommended product, material,

warranty includés. a @
ent is fit and appropriate for the associated purpose.

system, or itemeef egupT

6-156.22 Uncoverinﬁ A
615.16.22. ntractor covers Work contrary to the requirements of the Contract Documents or contrary

to the uest of the Contracting Authority or the A/E, the Contractor shall, if the the Contracting
Au r A/E requests in writing, uncover that Work for observation, correct it if not in conformity with

t Documents, and recover it at the Contractor's expense and without adjustment of the Contract
FimeTimes.

6:15.26.22.2 If the Contractor covers Work in accordance with the Contract Documents and not contrary to a
request from the A/E or the Contracting Authority for an opportunity to observe the Work prior to covering,
the Contractor shall, if the A/E requests in writing, uncover that Work.

615.2.16.22.2.1 If the uncovered Work is Defective Work, the Contractor shall pay the costs of uncovering,
correcting, and recovering the Work and shall not be entitled to an adjustment of the Contract FmeTimes.
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6:15.2.26.22.2.2 If the uncovered Work is not Defective Work and the Contractor believes that it is entitled
to an adjustment of the Contract Sum or Contract FimeTimes, or both, on account of the uncovering and
recovering of the Work, the Contractor may request an adjustment to the Contract by giving written
notice under Section 7.3:24.11.

6-166.23 Correction of the Work
6.23.1

directing the Contractor shalto correct the Defective Work or to recover scheduleslgfiGigacies. Unless

otherwise specified in that written notice, the Contractor shall begin to correct efective Work- and
recover the schedule deficiencies within no more than three days after receivin®theWwritten notice (“72-
Hour Notice”).

6:16.26.23.2 After Final Cempletion-Acceptance. Q
6:16.2.16.23.2.1 In addltlon to the Contractor s other obligations under the €ontract Documents, if within
duringgvesCagregtion Period any of the Work is
found to be Defective Work, the Contractor shall correct ifjpromp Iy after receipt of written notice from
the A/E, the Contracting Authority, or the Owner to % he Contracting Authority and the
t

Owner have previously acknowledged and accepted the\Defective Work in writing. The A/E, the
Contracting Authority, or the Owner may send a ¢ written notice to the Contractor’s Surety, but
are not obligated to do so.

ne- Owner mayv A . F G
6:16:2:36.23.2.2 The 1-year period for cg of Work (“Correction Perlod—}_LshaII not be extended by
corrective Work performed by ﬁ@ or under this Section 6.1623.2.
6:16.2.46.23.2.3 The Correction

1 relates only to the Cont ’s specific obligation and opportunity to correct the Work; during

the Correction P ;
2 does not estajphi period of limitation with respect to any of the Contractor’s other obligations
under the t Documents;

ip to the time within which the State or Owner may seek to enforce the Contract;

3 has nogel
and 6

4 d ﬁ) stablish a period of limitation within respect to the commencement of litigation to
6“- h the Contractor’s liability under the Contract or otherwise.

e Contractor fails to promptly commence and diligently pursue correction of Defective Work
ection 6.23.1 or 6.23.2 after receiving notice to do so, the Owner may correct the Defective Work
without giving further notice to the Contractor or the Contractor’s Surety.

6.23.2.5 Notwithstanding any other provision of the Contract to the contrary, if in the Contracting
Authority’s or Owner’s opinion the Defective Work presents a threat of imminent harm or danger to
people, property, or the environment, the Contracting Authority or Owner may order the Contractor to
immediately correct Defective Work or the Owner may correct the Defective Work itself without prior
notice to the Contractor or the Contractor’s Surety.

6.23.
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6.16-36.23.3 Responsibility for Costs of Correction.

6:16.3:16.23.3.1 The Contractor shall pay all of the costs and damages associated with the correction of
Defective Work and the YWerk-recovery of schedule deficiencies. Those costs and damages may include,
but are not limited to, the related fees and charges of contractors, engineers, architects, attorneys, and
other professionals; the cost of correcting or replacing adjacent work; and any consequential damages.
The StateContracting Authority may deduct thethose costs and damages it-aeurs-from payments then or
thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient to cover
those amounts, the Contractor shall immediately pay the amount of the insufficiency to the State.Owner.

\

in Which case

6.24 Acceptance of Defective Work

6.24.1 The Owner may accept any Defective Work instead of requiring its removal or correcti
the Contract Sum must be equitably reduced as described under 6.29.3.

6.24.1.1 The Owner may only accept Defective Work though a deduct Change Or
reference to this Section 6.24.

makes explicit

6.24.2 None of the following will constitute (1) acceptance of Defective Work, (2 se of the Contractor’s
obligation to perform the Work in accordance with the Contract, or (3) a wade vy rights set forth in the
Contract or otherwise provided by Applicable Law:

6.24.2.1 observations or inspections by the Owner, the Contractin rity, or the A/E;

6.24.2.2 the making of any payment;
6.24.2.3 Final Acceptance or the issuance of a Partial of Fina fication of Contract Completion;
6.24.2.4 the Owner’s use or occupancy of the Work o art of it;

6.24.2.5 any review or approval of a submittal;

6.24.2.6 any inspection, test, or approval by o*r&rsons; or

6.24.2.7 any correction of Defective Work@ ner.

List review, the Contractor shall clean the Site, remove waste

oject, and restore the property to its original condition so that upon
eady for occupancy by the Owner.

6-176.25 Final Cleaning

6:17:16.25.1 Before requesting the
materials and rubbish attributable
Contract Completion, the premises a

6:17.26.25.2 If the Contractorperfomms any Work after final cleaning, the Contractor shall clean the affected
area as provided abqve on Contract Completion, the premises are ready for occupancy by the
Owner.

6:17.36.25.3 Final o@shall be done to the reasonable satisfaction of the A/E and the Contracting
Authority.

6-186.26 Pu

actor s Punch List.

6:18:16.26.1.1 When the Contractor considers the Work, or a designated portion thereof, nearly complete
the Contractor shall inspect the Work and prepare a list of defectiveDefective, incomplete, or
unacceptable Work (“Contractor’s Punch List”). The Contractor shall list all items of Work not in
compliance with the Contract Documents, including items the Contractor is requesting to be deferred.
618111  The Contractor shall proceed to correct all items listed on the Contractor's Punch List and
certify that the incomplete items listed on the Contractor’s Punch List are to its knowledge an
accurate and complete list by signing said Punch List.
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618122  The Contractor’s failure to include an item on the Contractor’s Punch List shall not alter |
the Contractor’s responsibility to complete the Work in accordance with the Contract Documents.

618133  The Contractor shall submit the signed Contractor's Punch List to the A/E, together with |
a request for the A/E’s Review of the Work.

6:18.26.26.1.2 If the Project is administered using OAKS-_Cl, the Contractor shall submit the Contractor’s
Punch List, using the OAKS-CH“Punch List” business process.

6.18-36.26.2 Architect/EngineerA/E’s Review of the Work.

6:18:3:16.26.2.1 Within 3 business days of receipt of the request for the A/E’s Review of the Wagk, the A/E
shall notify the Contractor of acceptance or rejection of the request, stating reasons for ar@

.1 Within 7 days of its acceptance of the Contractor's request, the A/E shall conductthe ’S |
Review to determine whether the Work, or the designated portion, is in confofmigy With the
Contract Documents. The A/E shall notify the Contractor, the ContractingsAutlgrity, and the

Owner of the scheduled time of the A/E’s Review.

2.2 Within 3 business days after the A/E’s Review, the A/E shall providg t&ithe*€ontractor a list of
Defective, incomplete, or unacceptable Work (“A/E's Punch List® 8 AVE shall include
comments from the Contracting Authority and the Owner in th&"A/Bis/Review-Punch List.
Mithin-3-business-davs-after-the A/E> —",',', he-A hadl- Meovite to-the Contractora-tisto
gefe "' =--=-.= Una ‘3,3‘,‘,3 “ ' "n% ”.

.3 The A/E’s failure to include an item on the A/E’s £ 1 all not alter the Contractor’s
responsibility to complete the Work in accordance e Contract Documents.

4 If the A/E accepts the request and subsequentlyadeterntines that the Work is not in conformity
with the Contract Documents, the A/E may, compensation for expenses related to
excessive Punch List activities. The Con @Authority may deduct that additional
compensation to the A/E from paym en or thereafter due the Contractor. If payments then
or thereafter due the Contractor %@ cient to cover those amounts, the Contractor shall

immediately pay the amount of the inSufficiency to the Centracting-Autherity-Owner.
6:18:46.26.3 Completion of Punch List lte

6:18:416.26.3.1 Within 30 days of the notice required by Section 6.18:326.2.1.2 and before the
date of Final Contract Completign, the Contractor shall complete all items on the A/E's Punch List. After
completing all items on t /E’s Punch List, the Contractor shall provide a written request for Final
Inspection of the Work /E.

1 ) If Work on the A/E's Punch List cannot be timely completed, the Contractor |
shall justi iting to the reasonable satisfaction of the A/E the reasons the items cannot be
completed the Contractor may propose, for the A/E’s approval, a time when the Contractor

ted, the A/E shall complete a Final Inspection of the Work for compliance with the
tract Documents.

If multiple inspections of items on the A/E’s Punch List are required due to the Contractor’s
failure to properly and timely complete them, the Contractor shall pay any additional costs
incurred by the A/E, the Owner, and the Contracting Authority resulting from any attendant
delay. The Contracting Authority may deduct those additional costs from payments then or
thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient
to cover those amounts, the Contractor shall immediately pay the amount of the insufficiency to

the Centracting-Autherity-Owner.

sh te those items.
2 %} usiness days of receipt of the Contractor’s notice that all Punch List items have been
e
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6:18:4:36.26.3.2 If the Project is administered using OAKS- Cl, the Contractor shall receive the A/E’s Punch
List and submit its written request for Final Inspection of the Work, using the OAKS-CH“Punch List”

business process.

6-196.27 Project Reeord-Document SubmittalsMaintenance and Submittal

6.27.1 During Construction \
6.27.1.1 The Contractor shall maintain in good order at a secure location on the Site:

of Industrial Compliance, or its authorized representative
Section 6.2.17.

6.27.1.2 Before submitting each Contractor Payment Requé @ ontractor shall record all changes on
the Contract Documents, neatly in a contrasting colo gr information not shown on the original
Contract Documents. Failure to record all changes may%eause payment to be withheld or delayed by the
Contracting Authority. ‘

6.27.1.3 The Contractor shall keep a record of.ch@ligeS¥ade to the Specifications, noting particularl

approved variation from manufacturer's ins 'nstructions and recommendations.

6.27.1.4 If the Contractor uses Shop Dra! @ indicate as-built conditions, the Contractor shall cross-
reference the Shop Drawing sheet nugfib8gs e the corresponding sheet numbers on the Contract
Documents. The Contractor sha#ot8yelgted numbers where applicable.

ecords required by

6.27.2 The Contractor shall at all ti es pej it access to the documents described in this Section 6.27.1 to
authorized representatives of the Stat®¥0ocal authorities having jurisdiction, the Contracting Authority, the
Owner, and the A/E.

6.27.3 Before Final &cc

6.27.3.1 The Cont ﬁa condition precedent to execution of the Certification of Contract Completion,

release of ret ds, and final payment, shall provide-al-Project-Recordorganize the As-Built
Document nto ageable sets, blnd the sets with durable paper cover sheets, and deliver the As-Built

64:94_2 2 l-nspeeﬂen—@emﬁeaiesmspectlon certificates for Pressure-PipingElevatorBoHer;
Electrical-Plumbingpressure piping, elevator, boiler, electrical, plumbing or Riping
Purificationpiping purification, etc.;

.3 Letter of Approval from the local fire authority or State Fire Marshal for the fire suppression

system;
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4 Operation and Maintenance Manuals, organized into suitable sets of manageable size. Indexed
data bound in individual binders, with pocket folders for folded sheet information and appropriate
identification marked on the front and the spine of each binder;

.1 neatly and accurately marked sets of As-Built Documents, and other Contract Documents
reflecting the actual construction of the Project;

.2__detailed Drawings reflecting the exact location of any concealed utilities, mechanical or electrical
systems, and components;

619173  assignment to the Owner of all Warrantieswarranties @nd Guaranteesguarantees,

including the most--recent address and telephone number gfagy*stbcontractors;-Material
Suppliers; or manufacturers; ‘

619184  an affidavit to certify that all Subcontract
for all Work performed or materials furnished for th

b5 final certified payroll reports; and
6__an affidavit to certify that the Contractor affd elh'%f its Subcontractors, regardless of tier, have
complied with all requirements of ORCaChabief 4115.

6.27.3.3 By submitting the As-Built Documenis%g tife A/E, the Contractor certifies that the As-Built
Documents are complete, correct, and acefirat®

have been paid in full

compHed-\AHR-aH-fregtrements o OB - C Chapter4
N
e febosoreLeste
6.20-16.27.3.4 Upen ‘ mPtetion-ofthe \Work:If the Project is administered using OAKS ClI, the
Contractor shal ee:ﬁ.‘ o As-Buillt Documents-into-manaaeable-se =.= he-sets-with-durable pape
over-sheets-andBeMuerthedocument submission of its As-Built Documents to the A/E-, using the
“Transmittalsi husi/T®ss process.
Cocurnt® N comolote comoct andaceurate. T T

6.27.4 Regord™¥®0cuments.

= p7.4.1 The A/E shall revise the original Contract Documents and related electronic files with the
information contained on the As-Built Documents. The A/E shall label the revised original Contract
Documents and related electronic files as “Record Documents” and reflect the date of the A/E's
incorporation of the As-Built Documents.

6.20:36.27.4.2 The Owner may thereafter use the Record Documents for any purpose relating to the Project
including, but not limited to, additions to or completion of the Project.
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6:216.28 Demonstration and Training, Operating Appurtenances

6.21.16.28.1 The Contractor, as a condition precedent to execution of the Certification of Contract Completion,
release of retained funds, and final payment, shall perform demonstration and training of the Owner’s
maintenance personnel as specified in the Contract Documents.

6:21.26.28.2 The Contractor, as a condition precedent to execution of the Certification of Contract Completion,
release of retained funds, and final payment, shall organize and submit operating appurtenances and loose
items related to the operation and maintenance of the completed Project to the Owner, including, but not
limited to:

6:21.2.16.28.2.1 keys to door and window hardware, panels, and other devices not directly prowi the
Owner from the manufacturer;

6.21.2.26.28.2.2 operating handles, levers, cranks, specialized wrenches or drivers, rem@w Is, and
similar items; and

6:21.2.36.28.2.3 extra materials (e.qg., attic stock).

6:21.36.28.3 If the Project is administered using OAKS- Cl, the Contractor shalkdo t submission of its
operating appurtenances to the Owner, using the QAK%GI—“Transmittals”G process.
6:226.29 Certification of Contract Completion O
6:22:16.29.1 Partial Completion.
6:22.1.16.29.1.1 When items of Work cannot be completed u bsequent date, the A/E may recommend

that these items be deferred and the Contracting Authogity mayrelease payment to the Contractor, as
determined in the sole discretion of the Contracting Autherity. The A/E shall list deferred items on a
Partial Certification of Contract Completion withyt @ ps the items are to be completed.

6:22.1.26.29.1.2 The date that the Contracting hoegity executes the Partial Certification of Contract
Completion is the date that the ' ection Period commences, and retained funds may be
released for that portion of the Work. Pa eptance is subject to Section 6.24.

6.22.26.29.2 Final Cempletion-Accept

6:22.2.16.29.2.1 When all items s Punch List have been completed to the satisfaction of the A/E,
all requirements of the Contra ents have been completed, and the provisions of Sections 6.1724
through 6.2128 have been fulfilled, the A/E shall prepare and recommend execution of a Final Certification
of Contract Completio

6:22.2.26.29.2.2 The he Contracting Authority executes the Final Certification of Contract
Completion is thehdate,that the Work of the Contract is accepted (“Final Acceptance™). If a Partial
CertificateCe of Contract Completion was not executed for the Contract, the date that the
Contracti ty executes the Final Certification of Contract Completion Certificate-is the date that
Correction Period commences, and retained funds may be released. Final Acceptance
ofSection 6.24.

6.29.2.3 If the Contractor escrowed its Bid Information, the Contracting Authority shall instruct the
storage facility to return the sealed container directly to the Contractor.

bon

6:22:36.29.3 Notwithstanding any other provision of the Contract Documents, Partial Completion or Final
Acceptance pursuant to this Section 6:226.29 constitutes neither acceptance of any Defective Work, nor a
waiver of any rights set forth in the Contract Documents or otherwise provided by Applicable Law.
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ARTICLE 7 - CONTRACT MODIFICATIONS

7.1 General

7.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract. Subject to
the limitations stated in this Article-76.29.3 and elsewhere in the Contract Documents, a change in th€ Work
may be accomplished by a Change Order, Change Directive, or an order for a minor change in

7.1.1.1 The Contractor shall proportionately increase the amount of the Bond whenever, ntract Sum
is increased.

7.1.1.2 If notice of any change affecting the Contract is required by the provisio
of the notice is the contractor's responsibility, and the amount of each applical
accordingly.

7.1.2 The Contractor shall not proceed with any change in the Work withoutthe €
written authorization- except asprovided under Sections 1.10 and 7.5.
§ !|

0 0
& Bhad shall be adjusted

phtracting Authority’s prior

7.1.2.1 Except as provided in Section 6:121.10, the Contractor’s fai pbtain prior written authorization
for a change in the Work constitutes a waiver by the Contgé an adjustment to the Contract Sum or
Contract FmeTimes, or both, for the related Work.

7.1.3 The Contractor shall perform all changes in the Wor%zr the applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly. change unless otherwise provided in the
Change Order, Change Directive, or order for a mir& in the Work

7.1.4 Paperwork Consolidation.

7.1.4.1 Related Contract modifications, w
Conditionfield resolution), may be ¢ i

7.1.4.2 Add and deduct Contract'modi
the same Change Order.

7.1.4.3 Contract modificatiﬁs resulting from errors or omissions shall not be combined with other

thésame or similar justification (e.g., Owner Request or Field
d into the same change-related document.

ns, with the same or similar justification, may be included on

modifications for whichythe A/E will receive a fee.

7.1.5 Change Order ugg 0.
7.15.1 The A/E n a number to each Centract-medificationModification, which shall uniquely

identify it.
7152T Il not duplicate or reuse any number throughout the Project or reuse assigned numbers
for Pr quests that are initiated but cancelled in progressprocess.

7.1.53 The"humber for each Change Order shall be coordinated with any associated Proposal Request or
Directive.

7.1.6 Change Order Log.
7.1.6.1 The A/E shall create and maintain a Change Order Log for the Project, which shall contain the
following minimum information:
.1 number of the medificationModification;
2 abrief description of the medificationModification;
.3__cost of the medificationModification;
3.4 schedule impact of the Modification; and
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| 4.5 dates sent to, and received from, the parties.

7.1.7 Reconciliation of Unit Price Items.

7.1.7.1 The Contracting Authority may increase, decrease, or delete entirely the scheduled quantities of
Work to be performed and materials to be furnished by Change Order.

7.1.7.2 The A/E shall issue a Change Order to reconcile the difference between the scheduled and actual
quantities of Work performed and materials furnished.

7.1.7.3 If the actual quantity of a Unit Price item differs from the scheduled quantity by 20 percent or
more, so that application of the Unit Price to the quantities of Work proposed would create aip@indue
hardship on either the StateOwner or the Contractor, the A/E shall issue a Proposal Requtb

subsequent Change Order to adjust the Unit Price.

7.1.7.4 If the actual quantity of a Unit Price item exceeds the scheduled quantity by Zo@n or more, the
Contractor shall immediately notify the A/E, who shall issue a Change Directive guent Change
Order to authorize an adjustment in the scheduled quantity.

7.2 Change Order Procedure

7.2.1 A Change Order is a written instrument prepared by the A/E and s&g@%@ by the Contracting
O

Authority-the-Owner-the-A/E; and the Contractor, stating their agree Il of the following:
7.2.1.1 a change in the Work;
7.2.1.2 the amount of the adjustment of the Contract Sum, If\g

any.

7.2.1.3 the extent of the adjustment of the Contract I&%,
7.2.2 Irno-eventshal-the Contractor-beExcept with thegCoRiraeting Authority’s written consent as explicitly
provided under Section 7.4.8, the Contractor is not e I€ W eserve any rights or take other similar action
with respect to a Change Order if the effect or in he reservation or action would be to accommodate a

| further adjustment of the Contract Sum or Co T|mes or both, after the Contractor signs the Change

Order. By signing a Change Order, the Contragtor evocably certifies that the elements of a Change Order
described in Section 7-2:47.2.1 are com Iet iSfied, and waives all rights, if any, to seek further adjustment
of the Contract Sum or Contract r both, at a later date with respect to the associated change in
the Work including without limitation onJaccount of the “cumulative impact” of the associated change in the
Work in combination with one or m her changes in the Work.

7.2.3 The A/E shall prepare edch'@hange Order form, attach the supporting documentation, and issue the
Change Order to the Cog for signature.
.

7.2.4 If the Contracto eement with the Change Order under Section 7.2.1, the Contractor shall sign and
return the Chang the A/E within 3 days of receiving it.

is administered using OAKS-_Cl, the Contractor shall indicate its agreement with the

7241 1f t%'
Ch ng@; sing the OAKS-C1“Change Order” business process.

7.2.5 Wh E receives the Change Order signed by the Contractor, the A/E shall recommend approval
by signind\the form and transmitting the Change Order and the revised Change Order Log to the Owner.

7.2.6 When the Owner receives the Change Order, the Owner shall sign the form accepting the Change Order,
attach certification of funding, and transmit the Change Order to the Contracting Authority; or, if the Owner
does not accept the Change Order, the Owner shall reject it and return it to the A/E.

7.2.7 When the Contracting Authority receives the Change Order, the Contracting Authority shall sign the
form approving the Change Order, and transmit the fully executed Change Order to all signers; or, if the
Contracting Authority does not accept the Change Order, the Contracting Authority shall reject it and return it
to the A/E.
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7.2.8 When the Change Order is signed by the Contractor, the A/E, the Owner, and the Contracting Authority,
the fully executed Change Order modifies the Contract Documents and authorizes and directs the Contractor
to proceed, and the Contractor shall promptly proceed with the associated change in the Work.

7.3 Initiation of Change Orders

7.3.1 Proposal Request.

7.3.1.1 The A/E shall prepare and issue a Proposal Request to the Contractor to obtain the Contractor’s
Proposal for the adjustment of the Contract Sum or the Contract FimeTimes, or both, associated with a
Contract-meodificationcontemplated Modification.
.1 Inany Proposal for an adjustment of the Contract Sum, the Contractor shall specifj ntify
the items set forth in Section 7.67.
2 Inany Proposal for an adjustment of the Contract FimeTimes, the Contracto@pecifically
identify the items set forth in Section 7.78.

.3 The Contractor’s cost of preparing and providing Proposals is includedin ontract Sum.
7.3.1.2 The Contractor shall respond with a Proposal to the A/E and the Cqntragting Authority within
14 days after receiving the Proposal Request. The allowable time for t tor’s response may be
extended by written agreement of the Contractor and the A/E.

7.3.1.3 The Contractor shall hold the Proposal valid and open for a ance for at least 45 days. The
and the Contracting Authority.

The time limits described under this Section 7.3.1.3 apply o oposals submitted in response to a

Proposal Request does not authorize the Contrac pceed with a change in the Work.

7.3.15 If the Contractor does not timely subnijfa Rgoposal within the time required in Section 7.3.1.3, the
Contractor waives its right to an adjustm@ ontract Sum or Contract FmeTimes, or both, |
th
D

Proposal Request.
7.3.1.4 A Proposal may be accepted by the Contract ority only through a Change Order. A

associated with the contemplated change ork.
7.3.1.6 If the Project is administer KS-_Cl, the Contractor shall respond to a Proposal Request
issued by the A/E with its Propbsal usigithe OAKS-CH“Change Order” business process.
7.3.2 Request for Change Order. C
7.3.2.1 The Contractor ma#

pitiate a change in the Work by submitting written notice to the A/E
eting the requirements of Section 7.3.1.

@ the Project is administered using OAKS CI, the Contractor shall initiate its
&OFEr using the “Change Order” business process with the “Request for Change

ange Directive is a written order prepared by the A/E and sighedexecuted by the Contracting
directing a change in the Work and may, if necessary:

47.4.1.1 state a proposed basis for adjustment, if any, in the Contract Sum or Contract FimeTimes, or both;
or

27.4.1.2 limit the scope of the change in the Work on a time and materialsmaterials basis, not to exceed a |
fixed adjustment of the Contract Sum.

7.3.2.27.4.2 If a change in the Work must start immediately to avoid an imminent impact to the schedule of the |
Project, the A/E may prepare a Change Directive for the Contracting Authority’s and Owner’s signhatures
pursuant to Section 7.3:24.1, authorizing the Contractor to proceed. |
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7.4.3 A Change Directive shall be used to direct a change in the Work in the absence of total agreement on the
terms of a Change Order.

7.4.3.1 For the purposes of clarity, the Contract refers to a Change Directive as if it is only to be used in the
absence of total agreement on the terms of a Change Order concerning the associated change of the Work.
A Change Directive may also be used in the absence of agreement as to whether the subject of the Change
Directive actually constitutes a change in the Work; such as in the situation described under Section 7.5.3.

7.4.4 Upon receipt of a Change Directive, the Contractor shall promptly proceed with the change in the Work
involved.

Contractor shall promptly execute an associated Change Order as des€rib® under Section 7.2.

7.3.2:87.4.6 Within 14 days after receiving the Change Directive
meeting the requirements of Section 7.3.1 to the A/E and the Co g Authority for adjustment of the
Contract Sum or Contract FimeTimes, or both, on account\@f the change, unless the Change Directive is
performed on a time and matertalsmaterials basis unde 7.3:24.1.2. If the Change Directive is performed

Cantractor shall respond with a Proposal

on a time and materials basis, the Contractor shall su siProposal within 7 days after completing the

Work.
7.4.6.1 The Proposal for the adjustment o xtract Sum, if any, shall include: (1) written
documentation as described under Section%s7; and (2) a written statement from the Contractor that the
proposed adjustment is the entire adj in the Contract Sum associated with the change.

27.4.6.2 The Proposal for the clfange i Contract FimeTimes, if any, shall include: (1) written
documentation as described ungler Segtion 7.78; and (2) a written statement from the Contractor that the
proposed adjustment is the entire"adjustment of the Contract FmeTimes associated with the change.

7.3.271.4.7 If the Contractor @t respond to a Change Directive as required under Section 7.3:24.5, the
Contracting Authori}y S mine the adjustments, if any, of the Contract Sum and Contract FimeTimes.
If the Contractor doe e with the Contracting Authority’s determination, the Contractor shall initiate a
claimClaim underAtti - within 10 days of the date on which the Contracting Authority issues its
determination,% eLontractor’s failure to do so shall constitute an irrevocable waiver of the Claim.

. final determination of the total adjustment of the Contract FmeTimes on account of a
irgCtive, the period of time not in dispute for that change in the Work may be included in the

time adjustment.

7.3.2.97.4.9 If the Contracting Authority, Owner, and Contractor agree on the adjustments of the Contract Sum
and Contract FimeTimes associated with a Change Directive, the A/E shall prepare an appropriate Change
Order within 7 days after receiving the Contractor’s Proposal. The A/E, Contracting Authority, Owner, and
Contractor shall promptly sign the Change Order- as described under Section 7.2.

7.3.2.107.4.10 If the Contracting Authority, Owner, and Contractor do not agree on the adjustments of the
Contract Sum and Contract FimeTimes associated with a Change Directive within 60 days after the Change
Directive is issued, the Contracting Authority shall determine the adjustments, if any, of the Contract Sum
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and Contract FimeTimes. If the Contractor does not agree with the Contracting Authority’s determination, the
Contractor shall initiate a elaimClaim under Article- 8 within 10 days of the date on which the Contracting
Authority issues its determination, and the Contractor’s failure to do so shall constitute an irrevocable waiver
of the elaimClaim.

7.3:2117.4.11 If the Project is administered using OAKS- Cl, the Contractor shall respond to a Change
Directive issued by the A/E with its Proposal using the OAKS-C1-“Change Order” business process.

7417.5 Minor Changes in the Work

74:175.1 The A/E may;-wi i - -order min

involving adjustment of the Contract Sum or extension of the Contract + i
the intent of the Contract Documents. Those changes shall be effected
Contractor.

%.4:27.5.2 The Contractor shall promptly carry out each order f@ @ or change in the Work if the Contractor
agrees that the order does not involve adjustment of the Contract®ug? or Contract FmeTimes, or both.

74:37.5.3 If the Contractor reasonably believes that it w

and not inconsistent with
order issued to the

entitled to an adjustment of the Contract Sum

@ minor change in the Work, the Contractor,

i e Contracting Authority and the A/E written
the subject Work without first receiving a Change

or Contract FmeTimes, or both, on account of an orde
within 3 business days after receiving the order,
notice of the Contractor’s position, and not pro
Directive or Change Order related to it.

74.47.5.4 The Contractor waives its right ﬂ stment of the Contract Sum or Contract FmeTimes on
account of an order for a minor ch inthe Work by:
74:4.17.5.4.1 starting the Work Which i$ the subject of the order for a minor change in the Work; or

74:4.27.5.4.2 failing to givethe notice described under Section 7.45.3 within 3 business days after receiving
the order for a minor chahge%p the Work.

745755 If the Project ied using OAKS-_ClI, the order for a minor change in the Work shall be
documented through A CH“Action Items” business process.

7-57.6 Differing Site Jo /g5

“N cpre. SHo nditions” a_aitha a ace =I-'Ll. necaale =n'. .g..
a

75.27.6.1 “If the Contractor encounters a Differing Site Condition, the Contractor shall stop Work on that
Differing Site Condition and give immediate written notice of the condition to the A/E and the Contracting
Authority.

75.2:17.6.1.1 The Contractor’s failure to give notice of the Differing Site Condition as required under this
Section 7.5:26.1 shall constitute an irrevocable waiver of any associated elaimClaim.
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7.5.2.27.6.1.2 The written notice of a Differing Site Condition under this Section 7.5:26.1 shall be required in
addition-tebefore the notice of elaimClaim under Article- 8.

7.5.37.6.2 Promptly after receiving notice from the Contractor under Section 7.5:26.1, the A/E shall investigate to
determine whether the Contractor has encountered a Differing Site Condition. The A/E shall give written
notice of its determination to the Contracting Authority and the Contractor within 10 days after completing
the investigation.

7.6.2.1 If the A/E determines that the Contractor has encountered a Differing Site Condition, the A/E shall
process an appropriate Change Order.

75:3:17.6.2.2 If the A/E determines that the Contractor has not encountered a Differing Site &gn and
the Contractor does not agree with that determination, the Contractor must initiate a elas Clathg Under

Article- 8 within 10 days of the date on which the A/E issues its determination.

767.7 Change Order Cost or Credit Determination 0
7.7.1 General.
76:17.7.1.1 The maximum cost or credit resulting from a change in shall be determined as

described below.
76111 Proposals shall include the information re @ ection 7.67.1.4.
76122 A Unit Price Proposal shall only be valid w corporated into the Contract by Change

Order-exceptforUnitPrice \Work-included-ontge Bid-Form-.
Re-percetageSaHoWea—+o =,--‘.e.-=ee¢hi--'.e-. ConhtractorProje O elating-to
jeld-or-home-office-operations—Additionalcg '$”‘“== orofit-shall-net-be-allowed-
76443  The maximum cost or credi Iudes all compensation for impact costs. Additional costs
for impacts shall not be allowed.
7.6:27.7.1.2 The Contractor shall not a portion of the Work to another Person whereby the
Contractor would benefit direc tIy from the double application of charges for overhead or
profit.
7.6:37.7.1.3 The Contracting Aut may require notarized invoices for material costs and may audit the

records of the Contractor/é

7-6:47.7.1.4 For each
Change Order Bsti
document the r,

the-Contractors-Subcontractors-and-Material-Suppliers..

in the Work, the Contractor shall furnish a detailed Proposal itemized on the
mmary form published by the Department: through which the Contractor shall
anges in the Contract Sum as described under Section 7.7.2. Any Subcontractor-o¢
ICing shall also be itemized on the Change Order Estimate Summary form.

Section 7.7.2 establishes the exclusive and maximum amount that

+6:57.7

the @ pay for any Change Order, including, but not limited to, all amounts for interference

withyd indrance, disruption, or impact of the Work (“Pricing Criteria”). These Pricing Criteria also
the value of deduct Change Orders and the Contractor’s entitlement to additional compensation or

damages through the elaimsClaims and dispute resolution processes on account of changes in the Work.

In order to expedite the review and approval process, Proposals shall be prepared in the categories and

order listed below:in Section 7.7.2.

th&p%e\%ngwag&mtesef rlcmg Crlterla

7.7.2.1 Contractor Personnel Costs: The Contractor’s on-Site management (including supervision and

administrative personnel) not subject to prevailing wage under to ORC Chapter 4115. These costs will be
calculated on an hourly basis according to the rates acceptable to the Contracting Authority.
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76:5:17.7.2.2 Labor: Field labor directly involved in the Work based upon the actual rate of pay to the
worker according to the relevant classification of labor as established in the applicable prevailing wage
determination for the Project locality, as determined by the Ohio Department of Commerce, Wage and
Hour Bureau.
.1 The cost for supervision above the level of working foremen (such as general foremen,
superintendent, project manager, etc.) is included in the adjustment under Section 7.7.2.1 for the
Contractor and under Section 7.7.2.10 for Subcontractors.

7.6.5:27.7.2.3 Fringes: Fringe benefit credit for labor provided under Section 7.6:5:17.7.2.2 is only allowable
for prevailing wage fringe benefits pursuant to ©-R-C-:ORC Chapter 4115, including, but not% to,

Health and Welfare, vacation, apprenticeship training, and certain types of pension plans. jes
shall defer to the Ohio Department of Commerce’s policy on which benefits are granted @enefit
credit. Each fringe benefit for which credit is requested shall be calculated on an hou nd listed as
a separate line item. The Contractor shall submit documentation supporting the c of the amounts

ntractors.

vided under
Applicable Law, such
separate line item and

for each fringe benefit for each worker classification, including labor provided

7.6:5:37.7.2.4 Allowable Payroll Expenses: Allowable payroll expenses for Ia
Section 7.7.2.2 including payroll taxes as well as other benefits that are ref e

as federal and state Unemployment and Workers” Compensation shallgac
shall not be credited for compliance with ©-R-C:ORC Chapter 41

7.6:5:47.7.2.5 Equipment Rentals: All charges for certain non-
to 100 percent of the documented rental cost. No rental ¢
equipment, simple scaffolds, etc. Downtime due to repairs,

or specialized equipment at up ‘

7.6:5.57.7.2.6 Owned Equipment: All charges for ceré ‘

pricing. Downtime due to repairs, ma @:

7.6.5:67.7.2.7 Trucking: A reasofiable very charge or per-mile trucking charge for delivery of required
materials or equipment. Charges for ¥se of a pick-up truck shall not be allowed.

Ovarhaad:- Ovarnasegenn am N Saction A G
A al- \ a O OO
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7.7.2.8 Overheadyincllide® Bt is not limited-toMaterials: The actual cost (including all discounts, rebates
or related credits)g t_ﬁ aterials incorporated into the changed Work. Documentation shall show costs,
guantities, or Aﬁ@ es of all items, as appropriate.
.1 Thelcost@f credit for reusable materials (e.q., concrete form lumber, shoring, or temporary
3108ures) shall be limited to 33 percent of the material cost for each use.

7.7.2% CQ@piractor’s General Conditions Costs: The Contractor’s General Conditions Costs to the extent
.‘ able to an associated change in the Contract Time for achievement of Final Acceptance resulting
from the change in the Work.

.1 In no event shall the Contract Sum adjustment per day of Contract Time adjustment exceed an
amount equal to (1) the sum of the General Conditions Costs line items in the Contractor’s
Schedule of VValues approved by the Contracting Authority, (2) divided by the total number of
days of the original Contract Time for achievement of Final Acceptance.

.2__The Contractor shall (1) exclude the Bond premium from the Schedule of VValues for the purposes
of the calculation under Section 7.7.2.9.1, and (2) include the actual adjustment of the Bond
premium attributable to an associated change in the Contract Sum.
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.3 If the Contractor purchases the Builder’s Risk insurance for the Project, the Contractor shall (1)
exclude the Builder’s Risk insurance premium from the Schedule of Values for the purposes of
the calculation under Section 7.7.2.9.1, and (2) include the actual adjustment of the Builder’s Risk
insurance premium attributable to an associated change in the Contract Sum.

7.7.2.10 Subcontractor Overhead and Profit: Adjustment of the Contract Sum on account of a change in
Subcontractor-performed Work shall include the Subcontractor’s aggregate overhead and profit allowance
equal to 15 percent of the sum of the Subcontractor’s costs described under Sections 7.7.2.2 through 7.7.2.8
that are associated with that changed Work.

.1 The allowance applies to each Subcontractor tier. x

telephone charges, facsimile, telegrams, postage, photos, photocopying, hand le
scaffolds (one level high), tool breakage, tool repairs, tool replacement, tool bits,
home office estimating and expediting, home office clerical and accounti t, home office
labor (management, supervision, engineering), all other home office e gal services,

travel, and parking expenses.
2.3 An exception is allowed for shop or engineering labor on items i 6:5:7:17.7.2.10.2, which
shall not be subject to Prevailing Wage rates for steel fabricatgrs, s metal fabricators, and
sprinkler system fabricators performing work off-site. Recowg these matters shall be
allowed on an hourly basis under items in Sections 7 and 7.6:57.2.4 of these
Pricing Criteria. /
3.4 An exception is allowed for field supervision labor S in Section 7:6:5:7-17.7.2.10.2, for those

portions of the Change Order Work that will erformed, or was performed, at times when the
superintendent is not required to be on site ction 5:26.4, including but not limited to

overtime hours due to acceleration and extansiofs of the Contract Fime-Times. Recovery for this

matter will be allowed on an hourl nder items in Sections 7:6:5:17.7.2.2, 7.7.2.3, and 7.6:57.2.4
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7.7.2.11 Contractor’s Fee: Adjustment of the Contract Sum on account of a change in the Work shall
include an allowance for the Contractor’s Fee equal to 10 percent of the sum of the costs described under
Section 7.7.2.1 through 7.7.2.10 that are associated with that changed Work.

7.7.2.12 Miscellaneous: Adjustment of the Contract Sum on account of a change in Work may include the
following costs with no allowance for Contractor’s Fee under Section 7.7.2.11 or Subcontractor overhead
and profit under Section 7.7.2.10.

2.1 The premium portion only for approved overtime (labor and fringes). The straight tinwtion is
included in items in Sections 7:6:5-17.7.2.2, 7.7.2.3, and 7.6:57.2.4.

7.6.5:137.7.2.13 State sales tax shall be allowed on items as defined by Section 12:6-
7.6:67.7.3 Costs that shall not be reimbursed for Change Order Work include the fo
7.6:6:17.7.3.1 Voluntary employee deductions including, but not limited to,@

s for charitable
donations or U.S. savings bonds.

7.6:6:27.7.3.2 Employee profit sharing. ()

7-177.8 Time Extension

7.7:47.8.1 Every adjustment of the Contract FimeTimes associate
determined as provided in this Section 7.78, which establis ractor’s maximum entitlement for any
change in the Work, including without limitation all adj ants for interference, delay, hindrance, or
disruption of the Work. This Section 7.78 also governs tifne adjustments for deduct Change Orders and the |
Contractor’s entitlement to additional time through #ie Claims and dispute resolution processes on account of
changes in the Work.

7-7-27.8.2 The Contractor shall substantiate all@s in the Contract FFimeTimes with:

any change in the Work shall be

7.7.2:17.8.2.1 a written description of t@.‘ of the interference, disruption, hindrance or delay;
7-7-2.27.8.2.2 identification of Pgrsons vents responsible for the interference, disruption, hindrance or
delay;

7.7.2.37.8.2.3 date, or anticipated date, of commencement of the interference, disruption, hindrance or |
delay;

77247824 ideruifi activities by schedule activity number and name on the Construction |

Progress Schedul&,which may be affected by the interference, disruption, hindrance or delay, or new

activities cre e interference, disruption, hindrance or delay and the relationship with existing

activities; &l
7257 anticipated duration of the interference, disruption, hindrance or delay and of any |

ation period,;
. .8.2.6 specific number of days of extension requested and specific number of days for |
remobilization requested;

7.7.271.8.2.7 recommended action to avoid or minimize any future interference, disruption, hindrance or |
delay; and

7.7.2.87.8.2.8 a detailed written proposal as described under Section 7.67 for an increase in the Contract Sum |
which would fully compensate the Contractor for all costs of acceleration of the Work needed to
completely overcome the associated delay, if any.

re
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7.7:.37.8.3 A Change Order may authorize extension of the Contract FmeTimes for specific elements, while
maintaining Milestone dates for unaffected elements. Such a Change Order may also authorize an appropriate
adjustment to Liquidated Damages.

7.8.4 Critical Path. Time extensions shall depend upon the extent to which the Work on the critical path of the
Construction Progress Schedule is affected, if applicable.

7.8.4.1 A Change Order granting a time extension may provide that the Contract Times shall be extended
for only those specific elements so interfered with, disrupted, hindered, or delayed and related
remobilization and that remaining Milestone dates shall not be altered and may further proviqe for

adjustment of Liguidated Damages. Q
%amd other data
e bidding,
pricing, or performance of the Work for the purpose of evaluating any Proposal or

7-8.27.9.2 The above referenced materials shall be made available at the office f t ntractor; or
Subcontractor-er-Material-Suppher, as applicable, at all reasonable tlmes ion, audit, and
reproduction until the expiration of 6 years after the date of Final AcceI' the Project.

7-87.9 Examination and Audit of Contractor’s Records

7.8:17.9.1 The Contracting Authority and the Owner may examine all books, records, docu
of the Contractor and of the-Centractersall Subcontractors and-Material-Supphiersr

7.8.2.17.9.2.1 The Contractor shall maintain, and require all Sub
maintain, complete and accurate business records at its prig of business. If the principal place
of business is greater than 50 miles from the Site, the Cont shall timely make records available, and

shall require its Subcontractors timeNymake records available, at the office of
the Contracting Authority or the Owner upon requem e records.

7-8:37.9.3 To the extent that the Contractor; or Su% i ter, as applicable, informs the

rsand—Ma{enaléuppher to

Contracting Authority or the Owner in writing th documents provided to the Contracting Authority or
the Owner are trade secrets, the Contracting r the Owner shall treat these documents, to the extent
permitted by law, as trade secrets of the Contractorpor Subcontractor-erMaterial-Supphier, as applicable.

7.8:317.9.3.1 If a dispute arises with a @ er Person about whether that Person should be given access to
the documents, the Contractorg0r SubCentractor-er-Material-Supplier as applicable, shall indemnify the
Contracting Authority and the @wnegagainst all costs, expenses, and damages, including, but not limited
to, attorney fees, incurred or pai reason of that dispute.

7.8:47.9.4 The right of inspection, awdit;, and reproduction extends to all documents necessary to permit
adequate evaluatlon of t@ f pricing data submitted along with the computations and projections used
therein.

785795 If the Co% s been terminated, in whole or in part, the records relating to the Work terminated
shall be made to the Contracting Authority or Owner for a period of 36 years from the date of any

applicable % lement or payment, as applicable.

that relate to disputes, litigation, or settlement of elaimsClaims arising out of the
e of the Work shall be made available until the dispute, litigation or elaimsClaims have been
finally decided or settled.

Article-8ARTICLE 8 - DISPUTE RESOLUTION

8.1 Initiation of a Claim
8.1.1 Every elaimClaim shall accrue upon the date of occurrence of the event giving rise to the elaimClaim.
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8.1.2 Except as provided under Section 6:121.10, the Contractor shall initiate every elaimClaim by giving written
notice of the elaimClaim to the A/E and the Contracting Authority within 10 days after occurrence of the
event giving rise to the elaimClaim, with the following exceptions:

8.1.2.1 The 10-day time limit on initiating a efatmClaim arising from a determination of the Contracting
Authority concerning a Change Directive begins to run on the date on which the Contracting Authority
issues its determination under Section 7.3:24.7 or 7.3:24.10, as applicable.

8.1.2.2 The 10-day time limit on initiating a efatmClaim arising from the response of the A/E to a Request
for Interpretation begins to run on the date on which the A/E issues the A/E’s response to the Request for
Interpretation.

8.1.2.3 The 10-day time limit on initiating a elatmClaim arising from the A/E’s determination rning a |
Differing Site Condition begins to run on the date on which the A/E issues the A/E’s @ ination under

Section 7.45.5.

8.1.3 The Contractor’s written notice of a elaimClaim shall provide the following in
and appropriate evaluation of the elaimClaim, determination of responsibility, al

8.1.3.1 nature and anticipated amount of the impact, including all costs fo
hindrance, or delay, which shall be calculated in accordance with Sectm
r

n to permit timely
unity for mitigation:

erference, disruption,
d be a fair and reasonably |
accurate assessment of the damages suffered or anticipated by the

8.1.3.2 identification of the circumstances responsible for causifg pact, including, but not limited to,
the date or anticipated date, of the commencement of any 4@ nce, disruption, hindrance, delay;

8.1.3.3 identification of activities on the Construction w‘s edule which will be affected by the

impact or new activities which may be created and the Felationship with existing activities;

8.1.3.4 anticipated impacts and anticipated duratio @
impact, and any remobilization period; and

8.1.3.5 recommended action to avoid or mini

interference, disruption, hindrance, delay, or

interference, disruption, hindrance, delay, or impact.

8.1.4 The Contractor’s failure to initiate a
constitute the Contractor’s irrevocable w he elatmClaim.

8.1.5 The AJE, in consultation with{the Comtracting Authority, shall respond to the written notice of the
claimClaim within a reasonable ti f geceipt, but not to exceed 10 days. |

h as and when required under this Section 8.1 shall

8.2 Substantiation of Claims

8.2.1 Within 30 days aft %{ion of a elaimClaim, the Contractor shall submit 4 copies of all
information and state quired to substantiate a elaimClaim as provided in this Article- 8 and all other
information whlc% tractor believes substantiates the elaimClaim. The Contractor shall file the 4 copies

the A/E, 1 copy to the Owner, and 2 copies to the Contracting Authority.

by delivery Of&
822TheC shall substantiate all of its elaimsClaims by providing the following minimum
informatio

narrative of the circumstances, which gave rise to the elaimClaim, including, without limitation, |
the start date of the event or events and the actual, or anticipated, finish date;

8.2.2.2 detailed identification of the Work (e.g., activity codes from the Construction Progress Schedule)
affected by the event giving rise to the elaimClaim;

8.2.2.3 copies of the Contractor’s daily log (Section 5-1-126.2.17) for each day of impact;

8.2.2.4 copies of relevant correspondence and other information regarding or supporting Contractor
entitlement;
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8.2.2.5 copies of the Contractor’s most recent income statement, including segregated general and
administrative expenses for the most recent reporting period, and for the period of the Contract, if
| available, and similar information for any Subcontractor elaimClaim included; and

8.2.2.6 the notarized certification described under Section 8.5.1.1;

8.2.3 The Contractor’s failure to comply with the requirements of this Section 8.2 shall constitute an irrevocable
| waiver of any related elaimClaim.

8.3 Substantiation of Claims for Increase of the Contract Sum
8.3.1 The Contractor shall substantiate each elaimClaim for an increase of the Contract Sum wit

8.3.1.1 written documentation as described under Section 7.67 of the actual additional direc irect
costs to the Contractor due to the event giving rise to the elaimClaim; @a
8.3.1.2 a written statement from the Contractor that the increase requested is the e se in the

Contract Sum associated with the elaimClaim; and

8.3.1.3 the general substantiation documentation described under Section 8.2.
8.3.2 The Contractor’s failure to comply with the requirements of this Sectic.) constitute an irrevocable

waiver of any related elaimClaim.

8.4 Substantiation of Claims for Extension of the Contract HmeTimes

8.4.1 The Contractor shall substantiate each elaimClaim for an'@

8.4.1.1 written documentation as described under Sectiow’.78 0
Construction Progress Schedule due to the event giying to the elaimClaim;

8.4.1.2 a detailed written Proposal as described untle Q on 7.67 for an increase in the Contract Sum
which would fully compensate the Contractopgortall costs of acceleration of the Work needed to
completely overcome the associated delayoge ith a statement consistent with Section 8.3.1.2;

aetor that the extension requested is the entire extension of the

n of the Contract FimeTimes with:
e actual delay to the critical path of the

8.4.1.3 a written statement from the Cop
| Contract FimeTimes associated wi

8.4.1.4 the general substantiati ation described under Section 8.2.

8.4.2 In addition to the requirements ction 8.4.1, if adverse weather conditions are the basis for a

| elabmClaim for additional tig€Nthe Contractor shall document the elaimClaim with data substantiating that
weather conditions were %or the period, could not have been reasonably anticipated, and had an
adverse effect on a griti nt of the scheduled construction. The support for and evaluation of all

| adverse weather elai shall be based upon average weather conditions during the 10 years

immediately precedi dates at issue in the elaimClaim as those weather conditions were recorded at the
government-caftro eather-recording facility nearest to the Site.

843T ’s failure to comply with the requirements of this Section 8.4 shall constitute an irrevocable
| waiver Of a ated elaimClaim.
8.5 Certific of the Claim

| 8.5.1 The Contractor shall certify each elaimClaim within 30 days after initiating the elaimClaim under
Section 8.1 or before Contract Completion, whichever is earlier, by providing the notarized certification
specified in Section 8.5.1.1, signed and dated by the Contractor:

| 8.5.1.1 “The undersigned Contractor certifies that the elaimClaim is made in good faith; that the supporting
data is accurate and complete to the best of the Contractor’s knowledge and belief; that the amount
requested is a fair, reasonable, and necessary adjustment for which the Contractor believes the State is

| liable; and that the undersigned is duly authorized to certify the elaimClaim on behalf of the Contractor.”
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8.5.2 The date that the Contractor’s certified and fully substantiated elaimClaim is received by the Contracting ‘
Authority, or the date on which the Contractor is required to certify and fully substantiate a elaimClaim

pursuant to Sections 8.2.1 and 8.5.1, shall trigger the 120-day period for exhaustion of administrative remedies
pursuant to O-R.C.ORC Section 153.16(B). |

8.5.3 The Contractor’s failure to comply with the requirements of this Section 8.5 shall constitute an irrevocable
waiver of any related elaimClaim. |

8.6 Delay and Delay Damage Limitations; Derivative Claims

8.6.1 Subject to other provisions of the Contract, the Contractor will be entitled to an extension of%‘olntract
Times on account of delay in the commencement or progress of Work on the critical path of t nseuction
Progress Schedule caused by acts of Nature or the public enemy, acts of the government n
Contractor’s failure to comply with Applicable Law, fires, floods, epidemics, weather, an
beyond the Contractor’s control.

8.6:18.6.2 Notwithstanding any other provision of the Contract Documents to the ¢ the Contractor shall
not be entitled to an increase in the Contract Sum, or an extension of the Contrac Times, or both:

8.6.1.18.6.2.1 on account of the impact of any normal adverse weather o he Work or on account of

the impact of any abnormal adverse weather on Work not on the criti ;
8.6:1.28.6.2.2 to the extent that a delay occurs concurrently wit @ ttributable to the Contractor; or

a O
8.6.1.38.6.2.3 on account of the delay of any Work not on t

@E path.

8.6.28.6.3 Notwithstanding any other provision of the Contsgct DoCugfients to the contrary, the Contractor shall
not be entitled to an increase in the Contract Sum or any f damages on account of a delay in the
commencement or progress of Work on the critical pat (1) the delay is caused by the Owner and (2) the
delay was not authorized or permitted under the Confra

8.6.4 Notwithstanding any other provision of t
be entitled to an increase in the Contract Surmor a

Documents to the contrary, the Contractor shall not
type of damages arising from a delay in the
commencement or progress of any of the used by the occurrence or non-occurrence of an event
beyond the Owner’s control such assaets @ure or the public enemy, acts of the government, fires, floods,
epidemics, labor disputes, unusual{deliveny delays, weather, or damages caused by the Contractor-.

8:6:38.6.5 Notwithstanding any other ision of the Contract to the contrary, if the Owner prosecutes a claim,
suit, or appeal against a Sepafat&Consultant or a Separate Contractor to recover damages the Contractor

pr n€glects of a Separate Consultant or a Separate Contractor or a person or
responsible, the Owner’s liability to the Contractor will not exceed the
covers from the Separate Consultant or the Separate Contractor on account of

ts the Owner incurs recovering them. The Owner is not obligated to prosecute any

8.7 Liquida @es

8.74nlf the\Contractor fails to achieve a Milestone set-forth-inwithin
the assoctated Contract Boeuments; Time, it would be difficult, if not impossible, to determine the Owner’s
resulting damages. Therefore, if the Contractor fails to achieve a Milestone within the associated Contract
Time, the Contractor shall (at the Owner’s option) pay to or credit the Owner the asseciated-statutory
delayliquidated-damages per-diemday sum{s)-setforth-in-the Contract Documents determined according to
the following schedule for each day that the Contractor fails to achieve ene-er-merea Milestone within the
associated Contract Time.

Contract Sum Liquidated Damages per day
Less than $1,000,000 $500
2012 Edition (Bee—2041June 2012) General Conditions (General CentractingContract) |
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From $1,000,000.01 to $2,000,000 $1,000
From $2,000,000.01 to $5,000,000 $2,000
From $5,000,000.01 to $10,000,000 $5,000
From $10,000,000.01 to $20,000,000 $10,000
From $20,000,000.01 to $50,000,000 $20,000
More than $50,000,000 $50,000

8.7.2 If the Contractor simultaneously fails to achieve two or more Milestones, the Owner shall be entitled to
recover the sum of the associated Liquidated Damages per day rates.

8.718.7.3 The Liquidated Damages described in this Section 8.7 are only intended to compensate@er for
the direct damages it incurs as a result of the CempletionContractor’s failure to achieve the MilestOges: within

their associated Contract Times. %

8.7.4 The Liguidated Damages described in this Section 8.7 are not intended to compen whner for any
damages the Owner incurs on account of (1) any claims attributable to the Contrac
others including Separate Consultants and Separate Contractors or (2) any failur e Contractor to timely,
properly, and completely perform the Contract other than the failure to achie

associated Contract Times. g)

8.7.28.7.5 The parties acknowledge that the above-listed liquidated-darngéd® -diem sums are not penalties,
and they each irrevocably waive the right (if any) to challenge themwg -

liguidated-damages per-diem sums. Notwithstanding any othe
contrary, if a court determines that the statutery-delayligui iamages per-diem sum(s) or their application
are void and unenforceable, the Owner shall be entitled to Fecover the actual damages {even--Hsted-in
Section-8:8)-that it incurs on account of the Contractor’s@ 0 achieve one or more of the Completion

Milestones within the Contract Times.

Q na ala a) hiave AMO-O eala) <2 omnletion Mila one Na (hwna a! ha antitlad
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8.7:38.7.6 Nothing contained in this Section@Aghall preclude the Owner’s recovery from the Contractor of
actual damages. ‘

8.7:48.7.7 In addition to other rightsithat the Owner may have relative to the Liquidated Damages, the

OwnerContracting Authority may the Liquidated Damages from the Contract Sum as the damages
accrue. If payments then or fter due the Contractor are not sufficient to cover such amounts, the
Contractor shall immedi y the amount of the insufficiency to the Owner.

8.8 Review of the Claim

8.8.1 The A/E s @the claimClaim and prepare a written analysis of its content, which shall include:
8811la ivé"of the A/E’s examination of the facts giving rise to the elaimClaim;

tification of relevant Contract Documents and language;

pertaming to elaimClaim initiation and substantiation including, without limitation, the issues of
entitlement to, and calculation of, adjustments of the Contract Sum, Contract FimeTimes, or both;

8.8.1.4 an analysis of claimed additional labor, materials, and equipment for the scope of the Work items
described;

8.8.1.5 an analysis of any time extension for any interference, disruption, hindrance, impact, or delay
claimed (to include the calculation of any concurrent delays affecting entitlement);

8.8.1.6 a concluding opinion regarding Contractor entitlement to, and the appropriateness and
| reasonableness of all, or any part of, the elaimsClaims; and
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8.8.1.7 an appendix containing copies of contemporaneous documentation supporting the concluding
opinion.
8.8.2 The A/E shall submit the written analysis to the Project Manager no more than 30 days after receiving
the Contractor’s substantiated and certified elaimClaim. |

8.9 Claim Decision
8.9.1 The Project Manager shall examine the Contractor’s elaimClaim and the A/E’s analysis.

8.9.2 The Project Manager shall approve or deny all, or any part, of the Contractor’s elaimClaim forward a
written decision to the Contractor, the A/E, the Owner, and the State Architect within 14 days ceiving
the A/E’s analysis.

8.9.2.1 If the Contractor escrowed its bid information into a bonded storage facility pu Avrticle 6 of
the Instructions to Bidders (“Bid Information™), the Project Manager may examin ents of the
Contractor’s Bid Information in evaluating any elaimClaim of the Contractor forfg,.chamge in

compensation or for mitigation of Liquidated Damages.
8.9.2.2 The Project Manager may employ independent resources to assist |0/|ew or refer evaluation
of the elaimClaim to a consultant. |

8.9.3 If the Contractor and the Owner agree with the Project Manager’ , the decision shall be
incorporated into a Change Order.

8.9.4 Any elaimClaim remaining unresolved after completion o pcess described under this Section 8.9
shall be subject to elaimClaim decision review as describwe S€ction 8.10.

8.10 Claim Decision Review @
8.10.1 The Contractor may request review of the &e ager’s decision by written notice delivered by |
S

certified mail within 14 days of the Project Ma ’s decision.
8.10.1.1 If the Project is administered by t@artment through the State Architect’s Office or locally
y b

administered by authority granted to y the Department, the written notice shall be delivered to
the State Architect.

8.10.1.2 If the Project is locallyadminjstered by an Institution of Higher Education under ©-R-G:ORC
Section 3345.50 or O-R.C.ORC ion 3345.51, the written notice shall be delivered to the Institutional
Designee who will revi@i’roject Manager’s decision instead of the State Architect.

8.10.2 The State Archlte itutional Designee, if applicable, shall schedule and conduct a meeting within
30 days after rece|V| ntractor’s request for review.

8.10.2.1 If the rescrowed its Bid Information, the State Architect or Institutional Designee, if
mine the contents of the Bid Information in conjunction with its review.

appllcable&1
8.10 2.2@ tracting Authority may employ independent resources to assist in the meeting and review.
Architect or Institutional Designee, if applicable, shall determine the final disposition of the

's request for review and provide a written decision to the Contractor and the Owner within 14 days
after the meeting.

8.10.4 The decision of the State Architect or Institutional Designee is the final administrative decision of the
Contracting Authority as described under ©-R-C-:ORC Section 153.12(B). |

8.10.5 If the Contractor and the Owner agree with the State Architect’s or Institutional Designee’s decision, the
decision shall be incorporated into a Change Order.
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8.10.6 Any elaimClaim remaining unresolved after completion of the process described under this Section 8.10
shall be subject to litigation, which may be preceded by Alternative Dispute Resolution (“ADR”) as described
under Section 8.11.

8.11 Alternative Dispute Resolution

8.11.1 The intent of the ADR process is to resolve disputes quickly and equitably in a manner agreed upon by
all parties to the dispute.

8.11.2 The ADR procedure shall be accepted by all of the Project’s key stakeholders.
8.11.3 The accepted ADR methods shall not include binding arbitration; alter any of the requirv@&g
ibe

elaimClaim initiation, certification, and substantiation; or alter the administrative process des nder this
Article- 8 @
8.11.4 The following forms of non-binding ADR may be considered:
8.11.4.1 Negotiation: If negotiation is warranted, the parties to the dispute may gregto a progressive level
of negotiators, invested with the authorlty to agree toa determlnatlon of an auj ent in the Contract

Sum, Contract FimeTimes, or both;

on a narintandent naaotiatinawith tha A 1@
aGto S > gotia A

on 'a managar nangotiatinawith tha A 12
S aHag gotia A

Z

8.11.4.2 Mediation: If mediation is the accepted
negotiations are unsuccessful, the parties to
dispute. The costs of mediation shall be sh

8.11.4.3 Another ADR procedure accepte

edure, or the process to follow when
hall accept a neutral third party to mediate the
ly among the parties to the dispute.

albof the Project’s key stakeholders.

8.12 Audit of the Claim

8.12.1 All elaimsClaims shall be su@audit at any time following the filing of the elaimClaim, whether or
not the elaimClaim is part of a laws

8.12.2 The audit may be per by employees of the Contracting Authority or by a consultant engaged by
the Contracting Authorl

8.12.3 The audit maf Qon 10 days notice to the affected Contractor; or affected Subcontractor;-o+

8.12.4 The Con all cooperate with the request.

f he Contractor; or Subcontractor--e+Material-Supphier to produce sufficient records to allow
Authority to audit and verify a elaimClaim shall constitute an irrevocable waiver of the
or the portion of the elaimClaim that could not be completely audited.

8.12.6 The Contractor shall make available to the Contracting Authority all Contractor; and Subcontractor;-ané
Material-Supphier documents related to the elaimClaim including, without limitation, the following
documents:

8.12.6.1 daily time sheets and superintendent’s daily reports;
8.12.6.2 union agreements, if any, and employer agreements;
8.12.6.3 insurance, welfare, fringes, and benefits records;
8.12.6.4 payroll register;
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8.12.6.5 earnings records;
8.12.6.6 payroll tax returns;

8.12.6.7 material invoices, purchase orders, Subcontractor contracts, and all material and supply
acquisition contracts;

8.12.6.8 material cost distribution worksheets;

8.12.6.9 equipment records (list of Contractor equipment, rates, etc.);

8.12.6.10 vendor rental agreements and Subcontractor invoices;

8.12.6.11 Subcontractor payment certificates; \
8.12.6.12 canceled checks (payroll and vendors); Q
8.12.6.13 job cost report; @
8.12.6.14 job payroll ledger;

8.12.6.15 general ledger, general journal, (if used) and all subsidiary ledgers andjo Is together with all
supporting documentation pertinent to entries made in these ledgers and jou >

8.12.6.16 cash disbursements journal;
8.12.6.17 financial statements for all years reflecting operations on the,Prgjgct;
8.12.6.18 income tax returns for all years reflecting operationsse

8.12.6.19 depreciation records on all equipment utilized wh @
Contractor, its accountant, or others;

8.12.6.20 if a source other than depreciation records i to develop costs for the Contractor’s internal
purposes in establishing the actual cost of ownie ating equipment, all other source documents;
ctor’s ac

8.12.6.21 all documents which reflect the Con tual profit and overhead during the years the
Project was being performed;

8.12.6.22 all documents related to the prepatgtior of the Contractor’s Bid, including the final calculations
&

records are maintained by the

on which the Bid was based, unless t ents are placed in escrow under provisions of the
Instructions to Bidders;

8.12.6.23 all documents which relate t@'the elaimClaim together with all documents which support the
amount of damages as to the aim;

8.12.6.24 worksheets use@iito prepare the elaimClaim establishing the cost components for items of the

elaimClaim includi t limited to, labor, fringes, benefits and insurance, materials, equipment,

Subcontractors, cuments which establish the time periods, individuals involved, the hours and
aanduals; and

rate of pay forgtite i
8.12.6.25 aIIQr cuments required by the Contracting Authority to reasonably review the elaimClaim. |

ign’of the Claim

Contractor falsely certifies all, or any part, of a elaimClaim, the portion of the elaimClaim falsely |
certifie Il be denied, and may be sufficient cause for the State to debar the Contractor from future State
contracting opportunities as permitted by law.

8.14 Performance and Payment

8.14.1 The Contractor shall proceed with the Work during any dispute resolution process, unless otherwise
agreed by the Contractor and the Contracting Authority in writing.

8.14.2 The Contracting Authority shall continue to make payment of any undisputed amounts in accordance
with the Contract Documents pending final resolution of a elaimClaim, unless otherwise agreed by the |
Contractor and the Contracting Authority in writing.
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Article- 9ARTICLE 9 - COMPENSATION AND PAYMENT

9.1 Allowances

9.1.1 The Contract Sum includes the Allowances (if any) identified in the Contract.

9.1.2 All Allowances include the cost to the Contractor (less any applicable trade discounts) of materials and
equipment required by the Allowances to be delivered at the Site, and all applicable taxes.

9.1.3 Except as explicitly set forth in the Contract, the Contractor’s Fee and the Contractor’s costs for
unloading and handling on the Site, labor, installation costs, and other expenses contemplated for&

Allowances are included in the Contract Sum and not in the Allowances.

9.1.4 Before final payment, an appropriate Change Order will be issued to reflect actual amg
Contractor on account of Work covered by Allowances, and the Contract Sum will be co @4 andingly

adjusted. -

9.2 Unit Prices
9.2.1 Where the Contract provides that all or part of the Work is to be Unit Pri m initially the Contract
hed Unit Prices for each

Sum will include for all Unit Price Work an amount equal to the sum of t

separately identified item of Unit Price Work times the estimated guani# h item as indicated in the
Contract. The estimated quantities of items of Unit Price Work arg.nobguaganteed and are solely for the
purpose of comparison of Bids and determining an initial Co % -The Contracting Authority will
determine the actual quantities and classifications of Unit PriceS\\orkgperformed by Contractor.

9.2.2 Except as explicitly set forth in the Contract, the ContRactor’s Fee on account of Unit Price Work is
included in the Contract Sum and not in the Unit Price.

9.19.3 Schedule of Values &C
9.1:19.3.1 Within 10 days of receipt of the Noti eed, or other period as mutually agreed by the
Contractor and the Contracting Authority, the ‘@ontractor shall submit to the A/E a Schedule of Values on a
form published by the Department, wij e amounts shown for labor and materials for each branch of
Work, following the numbers and fitles of the’Construction Specifications Institute’s MasterFormat for
individual work results, or UniFormat fogjassemblies in place.

9.1.1.19.3.1.1 The Contractgogshall clearly indicate on the Schedule of Values, the amount(s) allocated,
including amounts for a@d and profit, for each certified EDGE Business Enterprise used in the

e amount(s) shall indicate labor and materials, as appropriate.

performance of the g
.
9.1.20.3.2 The grand t n on the Schedule of Values shall equal the total Contract Sum. The Contracting
Authority may us roved Schedule of Values to determine the cost or credit to the Owner resulting
from any chan& ork.

first items shall be actual-costsa breakdown of Bond-insuranece,permits-and-tests

-General Conditions Costs.

9.1.2.39.3.2.3 If the material allocation exceeds 55 percent of the Contract Sum, the Contractor shall
provide, upon request, sufficient information to support the higher percentage.

9.1.2.49.3.2.4 Subcontract Work shall show amounts for labor and materials. Fringe benefits shall be shown
as a part of labor costs.
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9.1.2.59.3.2.5 When more than one major structure is included in the Work, the Contractor shall subdivide |
the Schedule of Values accordingly, with cost details for each structure shown separately.

9.1.2.689.3.2.6 The line items shall be coordinated with line items in the Project Schedule;, which may |
require division of items of Work by area of the Project by floor, phase, or other appropriate area.

9.1.2.79.3.2.7 Mechanical and Electrical-contracterselectrical Work shall ineludebe included in separate line |
items for all major pieces of equipment, and group smaller equipment items by type.

9.1.2.89.3.2.8 Line items shall be included for each Allowance, Contractor’s Fee, Punch List Work, Project |
Record Document Submittals, delivery of attic stock, and specified demonstrations and traini&e
t the

9.1:39.3.3 The A/E may return the Schedule of Values to the Contractor for re-submittal if it d(@
|

requirements or contains insufficient items or details of the Work, or approve the Schedule o if the

AJE determines that it conforms to this Section 9.1.
9.1:49.3.4 No payment shall be made until the A/E has approved the Contractor’s Sch alues.

9.1.59.3.5 If the Project is administered using OAKS-_ClI, the Contractor shall submitits Sehedule of Values,
using the OAKS-CH“Contract Schedule of Values” business process. 6

9:29.4 Contractor Payment Request g)
9.2.19.4.1 The Contractor may submit a Contractor Payment Request f performed based upon the
Schedule of Values to the A/E each month or upon another int D d by the Contracting Authority.

When the rate of Work and amount involved is sufficient that @ sidered appropriate by the Contracting
Authority, the Contractor may submit Contractor PaymengRequeSisftwice a month.

9.21.19.4.1.1 The Contractor shall support each Cont ayment Request with documentation |
substantiating the Contractor's right to payment. tractor shall supply additional documentation as
the A/E may request in connection with eac}&e the Contractor.

9.2.1.29.4.1.2 The Contracting Authority m
condition precedent to payment.

9.2:1.39.4.1.3 The Contractor shall
Contractor Payment Request,

9.21.49.4.1.4 The Contractor m

proof of the renewal of required insurance as a |

ta@\‘i d payroll reports for the relevant period to 1 copy of each |
e Doc t 00 73 43 - “Prevailing Wage Requirements.”

the Contractor Payment Request any Change Orders approved and |
performed prior to submission of the Contractor Payment Request.
9.2159.4.15 The Contra%ll submit its application for payment using the Contractor Payment |
Request form or.for@ nt at the time of each application and as provided by the Contracting
Authority in the rescribed by the Contracting Authority.
1 Ifthe r&is not administered using OAKS Cl, the Contractor shall submit 1 draft copy of its
Caitr ayment Request (“Pencil Copy”) to the A/E not less than 1 week prior to submitting
e copies of its Contractor Payment Request.
A/E shall review the Pencil Copy and provide comments to the Contractor within 3 days of

receiving it.

The Contractor shall incorporate the A/EZSE’s comments into its Contractor Payment Request |

prior to submitting multiple copies for payment.

9.2.1.89.4.1.6 The Contractor shall clearly indicate on the Contractor Payment Request, the amount(s) |
requested for each certified EDGE Business Enterprise used in the performance of the Contract. The
amount(s) shall indicate labor and materials, as appropriate.

9.2.1.79.4.1.7 The Contractor shall submit an electronic copy of the Contractor Payment Request to the A/E |
with its paper copies of the Contractor Payment Request for collection and reporting of information used
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for contract compliance evaluation and statistical purposes. The Contractor may issue the copy in any
electronic media acceptable to the Contracting Authority.

9.2.29.4.2 Payments, except for lump sum items, in Unit Price Contracts shall be made to the Contractor only
for the authorized actual quantities of Work performed or materials furnished in accordance with the Contract
Documents.

9.2.39.4.3 Subject to Section 9.68, the Owner shall pay an approved Contractor Payment Request within 30 days
from the date the A/E recommends acceptance of the Contractor Payment Request.

9.2:3:19.4.3.1 Payments due and not paid to the Contractor, through no fault of the Contractor, Within the
30 day period shall, from the date payment is due, bear simple interest at the applicable st e.

this Section 9.24 constitutes neither acceptance of any Defective Work, nor a waiver of an et forth in

9.2.49.4.4 Notwithstanding any other provision of the Contract Documents, partial paymer;@ pursuant to
the Contract Documents or otherwise provided by Applicable Law.

9.2.59.4.5 If the Project is administered using OAKS- Cl, the Contractor shall submigits‘@ontractor
PayPayment Request, using the OAKS-Cl“Contractor Pay ReguestsRequest” bu process.

9:39.5 Labor Payments g{l
9:3.19.5.1 Partial payments to the Contractor for labor performed unde nit Price or lump sum
Contract shall be made at the rate of 92 percent of the amount ipvoieg ugh the Contractor Payment

Request that shows the Work is 50 percent complete, as evide payments in the amount of at least
50 percent of the original Contract Sum-.

9:3.29.5.2 After the Work is 50 percent complete, as evid payments in the amount of at least
50 percent of the original Contract Sum to the Contr \@ additional funds shall be retained from
payments for labor. {

9.49.6 Material Payments

9.4:19.6.1 The Owner shall pay the Contra Qate of 100 percent of the scheduled value for materials
incorporated into the Project.

9.4.29.6.2 The Owner shall pay the @ontragtor at the rate of 92 percent of the invoice cost, not to exceed the bid
ameuntscheduled value in a Unit Pri lump sum Contract, for materials delivered to the Site, or other off-
site storage location approv he AJE, provided the Contractor provides the following information with

the Contractor Payment Re -
9.4.219.6.2.1 Aa ﬁ abrlcated materials consigned to the Project, giving the place of storage,
nvoices, in order to verify quantity and cost:; and

together with

9.4.2.29.6.2. %ﬂcatlon of materials stored off-site, prepared by the Contractor and signed by the A/E

to evid materials are in conformity with the Specifications and have been tagged with the
@E and number for delivery to the Project. The Contractor shall directly reimburse the A/E for

aII casts rred to visit a storage site, other than the areas adjacent to the Project.

9423 wher shall pay the balance of the scheduled value when the materials are incorporated into and
become a part of the Project.

9.4:39.6.3 When payment is allowed for materials delivered to the Site or other approved off-site storage
location but not yet incorporated into the Project, the materials are the property of the Owner.

9.4:3:19.6.3.1 The Owner may, at its sole discretion, retain any material not ultimately incorporated into the
Project or return it to the Contractor for credit of an amount proportionate to the value of the extra
materials.
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9.59.7 Retainage

9.5:19.7.1 If the total Contract Sum is $15,000 or more, when the Contract is 50 percent complete, as evidenced
by payments in the amount of at least 50 percent of the Contract Sum to the Contractor, all funds retained for
the faithful performance of the Work, in accordance with Section 9.35.1, shall be deposited in an escrow |
account with a bank in the state in accordance with the terms and conditions provided in an escrow agreement
executed by the Contractor, the Contracting Authority, and the applicable bank.

9.5:29.7.2 When the major portion of the Work is occupied or in use, and there is no other reason to retain
funds, including, but not limited to, compliance with Section 6.2229; upon request of the Contract
retained in connection with that Work shall be released from escrow and paid to the Contractor

9.5.2.19.7.2.1 Any reduction or release of retained funds, or portion thereof, shall not b r of the |
Contracting Authority’s right to retain funds in connection with other payments to onftractor, or any
other right or remedy the Contracting Authority has under the Contract Docum W or in equity.

9.5.2.29.7.2.2 Funds in the escrow account not previously paid shall be authorigethfor Yelease to the
QI E}
n

Contractor within 30 days of the Contracting Authority’s approval of a fi actor Payment Request
and Payment Release Affidavit furnished by the Contractor, and execc) e Certification of Contract

Completion by the Contracting Authority.
9.5:39.7.3 Upon consent by the Contractor’s Surety, the Contracting y may reduce the amount of funds |
D

retained for the faithful performance of Work by 50 percent of y unt of funds required to be retained,
provided the Contractor's Surety remains responsible for Q gessthat may be caused due to default by the

Contractor, including, but not limited to, the following:

9.5.3.19.7.3.1 completion of the Work; Q
9.5.3.29.7.3.2 all interference, disruption, hind lay claims;

9.5.3.39.7.3.3 all Liquidated Damages; and
9.5.3.49.7.3.4 all additional expenses inc Qﬁe State.
9.69.8 Payments Withheld 6

9.6:19.8.1 The A/E may recommendito the Contracting Authority that payments be withheld from, or the
Liquidated Damages be assessed ag , @ Contractor Payment Request.

9.6:29.8.2 The Contracting A@/ may decline to approve any Contractor Payment Request or part thereof,
or nullify any prewous r Payment Request, in whole or in part, to the extent necessary in the
Contracting Auth0r| plnion to protect the Owner from loss because of:

9.6:219.8.2.1 D, Work not remedied;
9.6:2.29.8.2. caused by the Contractor;

6 9@: onable evidence that the Work cannot be completed for the unpaid balance of the
Contra ;

8.2.4 reasonable evidence that the Work will not be completed within the Contract FimeTimes, and
that the unpaid balance would not be adequate to cover damages under the Contract Documents for the
anticipated delay;

9.6.2.59.8.2.5 failure to comply with Applicable Law including, but not limited to, the requirements of
OR.C.ORC Chapter 4115;

9.6.2:69.8.2.6 failure to timely submit EDGE Participation Reports in accordance with Section 1.98.2;
9.6.2.79.8.2.7 failure to timely approve a Construction Progress Schedule in accordance with Section 5:16.4;
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9.6.2.89.8.2.8 failure to timely submit the Contractor’s list of proposed Subcontractors and-Material
Suppliers-in accordance with Section 4.1;

9.6:2.99.8.2.9 failure to carry out the Work in accordance with the Contract Documents; or
9.6.2:109.8.2.10 that which is permitted under other provisions of the Contract Documents.

9.6:39.8.3 If the Contractor remedies the basis for withholding payment under Section 9.68.2 to the Contracting
Authority’s satisfaction, the Owner shall pay the amounts withheld.

9:79.9 Final Contractor Payment Request

9.7:19.9.1 The Contractor, as a condition precedent to execution of the Certification of Contract ion
and to final payment, shall complete all requirements of the Contract Documents.

9.7.1:19.9.1.1 The Contractor and each of its Subcontractors, regardless of tier, shall ex@ ayment
Release Affidavit to certify that the Contractor and each of its Subcontractors, re tier, have
complied with all requirements of ©-R-C:ORC Chapter 4115, and to certify th of'fts Subcontractors

and-Material-Suppliers have been paid in full for all Work performed or materials furnished for the
Project.

9.7.29.9.2 The Owner shall pay the final Contractor Payment Request Withi@a s from the date the A/E
recommends acceptance of the final Contractor Payment Request. Q

0 a NOSE hMmMan A NN tha maea Nna a¥a la'
o v, Y
N

e~ AaH-Rethe-gredn

9.7.2.29.9.2.1 Payments due and not paid to the Contracter with e 30 day period shall bear interest from
the date payment is due under the Contract Docume he applicable statutory rate.

9.7:39.9.3 The acceptance of final payment by the Cq & or a Subcontractor-era-Material-Supplier

constitutes the payee’s waiver of all claims agai tate except those previously made in writing under
Article- 8 and identified by that payee as unsettl |me of the final Contractor Payment Request.
9.7:49.9.4 Notwithstanding any other provisieg 0fthe Contract Documents, final payment made pursuant to this
Section-9.79 constitutes neither accepis @ 1y Defective Work, nor a waiver of any rights set forth in the

i ided"®y Applicable Law.

9.7:59.9.5 If the Project is administerggdysing OAKS- Cl, the Contractor shall submit its final Contractor
PayPayment Request, using “Contractor Pay ReguestsRequest” business process.

Article $0A 10 - BONBSBONDS, INSURANCE, AND INDEMNIFICATION

10.1 PriortoPaymente erformance Bonds

10.1.1 B&fo . ing the GentraeteFermAgreement the Contractor shall prowde the Bond as requwed ley4aw

alh 7~ Ndaalks, -Ta a nea o-the-Con na-A no 1 ala om aValdaVa i faWalaWa N
H aRtc—otHIota ct ct c i AR o Sm Sl

Authoribeunder Appllcable Law and below:

he-statc®P Ohio-and-satisfactory to-the Contractin

10.1.1.1 If the Contractor provided Document 00- 43- 13 - “Bid Security Form” as its Bid Guaranty then
that form shall be the Bond-.

10.1.1.2 If the Contractor provided another form of Bid Guaranty;, then Document 00- 61- 13 -
“Performance and Payment Bond Form” shall be the Bond-.
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10.1.1.3 YUpoen-netice-and-consent-of-the-ContractorsEach Surety; under the Bond shall to do
business in Ohio and satisfactory to the Contracting Authority-may-reduce.
10.1.1.4 If there is more than one Surety under the Bond, each of them shall be joi everally liable

as surety under the Bond.

10:2.110.1.1.5 The penal sum of the Bond-by-25-, when initially submitted, gha qual to one-hundred
percent of the total-amour

na Rond ugal a ANaYa) ant 0 ha \Mare hat"hoon omnletan alalla
Savipivme v > > 2 D10 o > Char o y

met—Contract Sum .
021 3 i A n-'e---nnn Na aYaliaYa aVa . ga¥ale Tak e Vi¥ al aVaa

authority to act (power of attorney) of the ighing the Bond on behalf of the Surety and (2) a current and
signed Certificate of Compliance under eetion 9.311 issued by the Ohio Department of Insurance
showing the Surety is licensed to i Ohio.

10.1.2 If the Contract Sum increase time such that it exceeds the penal sum of the Bond, the Contractor
shall cause the penal sum of the Bond 1o be increased such that the penal sum equals one-hundred percent of
the increased Contract Sum

that notlc.

10-310.2 Centractors-LiabilityContractor’'s General Insurance Requirements

10.2.1 Fhe-Throughout the performance of the Work or longer as may be described below, the Contractor shall

purchaseobtain, pay for, and maintain-Habitity-and-otherkeep in force, the minimum insurance as-wiH
protectcoverage described in this Article 10.

10.2.1.1 Each requirement of this Article 10 applies to Subcontractors just as it applies to the Contractor.

2012 Edition (Bee—2041June 2012) General Conditions (General CentractingContract) |
M160-01-00 72 13-GC Page 00 72 13-69



Standard Requirements

10.2.1.2 If a Subcontractor’s usual insurance coverage does not meet the minimum coverage requirements,
before entering into an agreement with that Subcontractor, the Contractor shall submit to the Contracting
Authority (1) a certificate of insurance evidencing the insurance the Subcontractor will carry without

additional compensation and (2) if the Contractinq Authoritv requests, a written proposal from elaimsset

meets the minimum coverage
requwements The Contractlnq Authorltv WI|| deC|de Whether due-to-action-oriraction-to accept the non-
conforming insurance coverage or the proposal to provide conforming coverage.

10:3:110.2.1.3 On a case-by-the-Contractor-orany-Person-forwhem--case basis, the ContractinddAuthority
and the Contractor is-responsiblemay agree to adjust the below requirements for any particuibg
Subcontractor.

! an Age ALO Q ! aTaalalala An a a An 1 na a . a Q i . -Before
y oj-rBefore

Cla ! WO 3 g D3 3 ase-cHsabih

startmq the Work on the Site, upon renewal of any policy, and ethersimilaremplofiac Bea€fit acts:
1 e ege v l ll Q alal ll N 0O ﬁ“‘.\ -- v ..elll

ela+ms—usu&LI§Leeve#eeLby—bed+ly—mﬁ+Fy—hab+LHyu’ ins

na chanqe of any insurafge;

}osﬂhecarrler theContractorshaII burehase-and-maihtain-o -e-uﬁ- General-Liability-policy-and
Business Automobile L iabilibv/ noliey nnevenn a -_.,A‘.'I‘iu."\\ye,-, helow—An-Umbre o

-000.000 General- AcorecatefMinMaum —see belo
e 2oy —oEEs =30 ShS-RLsegne
000.000 Oceurran aay . WaalTalTaalllan ee helo
_000.000 Personal ,“ no-lniy m
00,000 s hl ili im
0000 t-ﬁb‘ﬁx
400000 & cordhined Sinale Lim
W\IUU,UUU w" v v
0: glete A-the-ameunt-of-$100;000-ortessregutre-coverage-th-the ount-oFnottessthan
milion-gene cores &. SAH-ehbeecslrrenes
0 CoR AEXCBES S 00,000 hBut-netmore-than onregire-coverage-H-the eictatete
le Q N N a ‘.ﬁA-l‘ == ‘=. Q ala m =l =‘ e 4 Qan Q
“3231021 SO HEEES—E -AA alaldalal-Taalallla Ml Q I a i m a atarmi alaTa
bydellverto th 0 ctlng Authontyand—%ed—m%he%empla%a%@end%ns—beﬂ—m—neeasﬂess
an-$ o geheral agaregate-and-$ er-oceurrencecertificates evidencing that the required
msuranrce
10.2.1 PedBies\With the exception of government-controlled workers compensation coverage:

10.2.1.1 the Contractor shall place the insurance with companies that (1) are satisfactory to the Contracting
Authority, (2) hold an A.M. Best Rating of A-, X, or higher, and (3) are authorized to conduct business in
Ohio;

10.2.1.2 if the certificate(s) of insurance is not on the ACORD 25 (2009/09 or more recent) form, it (1) shall
provide or be endorsed to provide that the-coverage will not be cancelled or not renewed until at least 30-
days’ prior written notice (10-day notice for nonpayment of premium) has been given to the Contracting
Authority, and (2) shall have the words “endeavor to” and “but failure to do so shall impose no obligation
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or liability of any kind upon insurer, its agents or representatives” and any like provisions crossed out or
deleted; and

10.2.1.3 within 30 days of the Contracting Authority’s request, the Contractor shall submit insurance-
company certified copies of the policies, the policy endorsements, or both.

10.2.2 The Contractor shall pay all deductibles, or self-insured retentions, or both contained in the Contractor’s
policies of insurance required or provided in connection with the Project. The Contracting Authority reserves
the right to approve or reject all levels of self-insured retention, captive insurance programs, or other
alternative risk financing the Contractor may use to comply with any insurance requirement.

10.2.3 The Contractor shall pay a proportionate share of the deductibles, or self-insured retentiops
contained in any insurance policy the Contracting Authority purchases for the Project. The C68
proportionate share will derive from the percentage of the associated claim or loss attribu

or actual negligence of the Contractor or a Subcontractor.

10.2.4 The Contracting Authority and Owner do not represent that required covera imtts are adequate to
protect the Contractor.

10.2.5 Failure of the Contracting Authority to demand a certificate or other
the insurance requirements or failure of Contracting Authority to identi
provided shall not be construed as a waiver of the Contractor’s oblig

f full compliance with
deficiency from evidence that is
intain the required insurance.

10.2.6 The Contracting Authority may terminate the Contract f
to maintain the required insurance.

ccount of the Contractor’s failure

10.3 Contractor’s Minimum Coverage Requirements

10.3.1 Workers Compensation. The Contractor shall naa @ workers compensation coverage meeting the
requirements of Applicable Law.

10.3.2 Employers Liability Coverage. The Con ofghall maintain emplovyers liability coverage with (1) an
each-accident limit of not less than $1,000,008,.(2) @ disease each-employee limit of not less than $1,000,000,

J

of : ability. The Contractor shall maintain commercial general
liability (“CGL"™) coverage which /idgs (1) an each-occurrence limit of not less than $1,000,000, (2) a
general-aggregate limit of notJless than $2,000,000, and (3) a products and completed-operations aggregate
limit of not less than $2,000000°

hall be written on ISO occurrence form CG 00 01 10 01 or a substitute form,
ent coverage for liability arising from premises, operations, independent

proviging equivalent coverage.

210.338'3 The CGL policy shall be endorsed using ISO endorsement CG 25 03 or a substitute form
providing equivalent coverage to provide that the general aggregate limit applies separately to each of the
insured-Contraetorsinsured’s projects.

10.3.3.4 The CGL insurance shall apply as primary and non-contributory insurance with respect to any
other insurance or self-insurance programs which cover the additional insured(s).

10.3.3.5 The CGL policy shall not exclude coverage to the additional insured(s) for bodily injury or
property damage arising out of the products/completed-operations hazard.
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10.3.3.6 The Contractor shall maintain the CGL insurance in effect for no less than 5 years after the earlier
of the termination the Contract or Final Acceptance of all Work.

10.3.1 Business Automobile Liability. The Contractor shall maintain business automobile (“BA”) coverage
written on 1SO form CA 00 01 10 01 or a substitute form, providing at least equivalent coverage with a limit
of not less than $1,000,000 each accident.

10.3.1.1 The coverage shall extend to any auto.
10.3.1.2 The Contractor shall include the State, the Contracting Authority, the Owner, and the A/E as

additional insureds under the BA policy. \
10.3.2 Umbrella/Excess Liability.
10.3.2.1 The Contractor may employ an umbrella/excess liability policy to achieve the equired

minimum coverage.

10.3.2.2 The Contractor shall maintain umbrella/excess liability coverage with a i
$2,000,000 (in addition to the above-required limits) if the Work (or the Wo
Subcontractor) includes any of the following:

not less than

.1 brick/block masonry;

.2__exterior caulking/sealant; ()
.3 __cast-in-place or precast concrete; O

4 curtain wall;

.5 dampproofing/waterproofing;

6 electrical; \
.7__elevator; O

.8 exterior glass and/or glazing;

.9 exterior marble, granite, and/or othe nework;
.10 _miscellaneous metals;

11 plaster/stucco; O

12 plumbing;
13 HVAC;

.14 roofing and/or sheet me

15 scaffolding;
.16 _spray-on firgpwe

calssons and/or piles;

22 demolition;

.3 __excavation and/or utility work;

4 sheeting, shoring, and/or underpinning;
5 window washing equipment; or

6 wrecking.

10.3.3 Contractor’s Pollution Liability. If the Work includes environmentally sensitive, hazardous types of
activities (such as demolition, exterior insulation finish systems, Asbestos abatement, storage-tank removal,
or similar activities), or involves Hazardous Materials, the Contractor shall maintain a contractor’s pollution
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liability (“CPL") policy with (1) a per-claim limit of not less than $1,000,000 and (2) an annual-aggregate
limit of not less than $1,000,000, covering the acts, errors and/or omissions of the Contractor for damages
(including from mold) sustained by the Contracting Authority by reason of the Contractor’s performance of
the Work.
10.3.3.1 The CPL policy shall have an effective date, which is on or before the date on which the
Contractor first started to perform any Project-related services.

10.3.3.2 Upon submission of the associated certificate of insurance and at each policy renewal, the
Contractor shall advise the Contracting Authority in writing of any actual or alleged claims which may
erode the CPL policy’s limits.

10.3.3.3 The Contractor shall maintain the CPL insurance in effect for no less than 5 years earlier
of the termination the Contract or Final Acceptance of all Work.
i isurance with a

,000,000.
ore the date on

10.3.4 Professional Liability—Contractor. The Contractor shall maintain professional li
per-claim limit of not less than $1,000,000 and an annual aggregate limit of not Ies&
bEf

10.3.4.1 The professional liability policy shall have an effective date which i
which the Contractor first started to provide any Project-related services.

10.3.4.2 Upon submission of the associated certificate of insurance and@t e olicy renewal, the
Contractor shall advise the Contracting Authority in writing of an r alleged claims which may
erode the professional liability policy’s limits.

10.3.4.3 The Contractor shall maintain the professional lial
after the earlier of the termination the Contract or Fi

10.3.5 Professional Liability—Subcontractors. If the Wo

build work) the Subcontractor shall maintain pr
with limits not less than as identified in the fol

Subcontract Sum Each Claim Annual Aggregate
Up to $10,000,000 $1,000,000 $2,000,000
From $10,000,000.01 to $2 $3,000,000 $3,000,000
From $25,000,000.01 to $50§000,080 $5,000,000 $5,000,000
More than $50,000,000 $10,000,000 $10,000,000

¢ |f the Subcontractor is not authorized under Applicable Law to directly provide professional
services, the Subcontractor may satisfy the requirements of this Section 10.3.8 by providing a
contractor’s professional liability insurance policy.

10.3.6 Aviation Liability. If the Contractor or a Subcontractor uses aircraft, including helicopters, in the
performance of the Work, the Contractor shall maintain aircraft or aviation liability coverage in an amount of
no less than $10,000,000. The Contracting Authority and Owner will not be liable for any damage to any
aircraft owned, leased, rented, or borrowed by the Contractor or a Subcontractor.

10.3.7 Watercraft Liability. If the Contractor or a Subcontractor uses watercraft in the performance of the
Work, the Contractor shall maintain watercraft liability coverage including protection and indemnity
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insurance in an amount of no less than $5,000,000. The Contracting Authority and Owner will not be liable
for any damage to any watercraft owned, leased, rented, or borrowed by the Contractor or a Subcontractor.

10.3.8 Equipment Coverage. The Contracting Authority and Owner will not insure or be liable for damage to
any Contractor or Subcontractor owned, leased, rented, or borrowed tools, equipment, or vehicles. The
Contractor and Subcontractors are solely responsible for maintaining all insurance necessary to cover their
tools, equipment, and vehicles.

10.3.9 Ocean Marine Insurance. If the shipment of equipment or materials for the Work will not be covered by
the Builder’s Risk insurance required under Section 10.4, the Contractor shall maintain ocean marigg insurance

replacement cost of the equipment/materials shipped to final destination point. The insuranced

following minimum requirements:
10.3.9.1 all-risk basis including war risk and all forms of terrorism; @

10.3.9.2 coverage for general average and salvage charges;

10.3.9.3 “on deck” coverage;
10.3.9.4 warehouse-to-warehouse coverage;

coverage”);

10.3.9.7 “Inchmaree” clause;
10.3.9.8 sue and labor;

10.3.9.9 “both-to-blame” coverage;
10.3.9.10 free of particular average;

10.3.9.11 inland coverage including on-lan

waterways; and

10.3.9.12 damage by saltwater angd
10.3:210.3.10 Additional Property Inguranc@. For any demolition, blasting, excavating, tunneling, shoring, or

similar operations, the Contractor s provide and maintain Property Damage Liability insurance with a
limit of liability equal to the@s specified in the applicable sections of Sectien-Article 10:3:2.

A @_ perils and cargo sweat.

of the final Certif f Contract Completion by the Contracting Authority, a Builder's Risk insurance

10-410.1 Builder's Risk Irlsurg
16:4:110.1.1 The Contr Il provide and maintain, during the progress of the Work and until the execution
policy to coverall in the course of construction including false-work, temporary buildings and

structures, rials used in the construction process, stored on or off-site, or while in transit. This
insuran on a special cause of loss form, which provides coverage on an open perils basis insuring
against the direct physical loss of, or damage to, covered property including, but not limited to, theft,

vanda malicious mischief, earthquake, tornado, lightning, explosion, breakage of glass, flood, collapse,
water damage, and hot and cold testing. This insurance shall be written on a replacement cost basis and shall
also include debris removal, and/or demolition occasioned by enforcement of Applicable Law.

10.4.2.110.1.1.1 The amount of coverage shall be not less than the total completed value of the Project,
including the value of permanent fixtures and decorations, with a deductible of not more than $25,000 per
occurrence. Any deductible over the amount specified mustshall be authorized in writing by the Owner
and the Contracting Authority-.

10.4.2.210.1.1.2 Coverage shall include a provision to pay the reasonable extra costs of acceleration and
expediting temporary and permanent repairs to, or permanent replacement of, damaged property. This
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shall include overtime wages and the extra cost of "express" or other means for rapidly transporting
materials and supplies necessary to the repair or replacement.

10.4.1.310.1.1.3 Coverage shall include “soft cost endorsement” including, but not limited to, the reasonable
extra costs of the A/E and reasonable Contractor extension or acceleration costs.

10.4.1.410.1.1.4 Coverage shall include material in transit or stored off-site and identified for the Project.

10.4.1.510.1.1.5 Coverage shall waive all rights between the Owner, the Contracting Authority, the
Contractor, and Subcontractors at any tier, for damages caused by fire or any other perils to the extent of
actual recovery of any insurance proceeds under the policy. \

10.4.1.610.1.1.6 Coverage shall include appropriate sub-limits for installation coverage. @
0

10.4.1.710.1.1.7 Coverage shall include provisions for mechanical or electrical breakdow iler system
testing. < ;'

10.4.1.810.1.1.8 Coverage shall include temporary structures and scaffolding, alon
10.4.1.910.1.1.9 Coverage shall be primary to all other applicable insurance.

10.4.1:1010.1.1.10 The Builder's Risk policy shall specifically permit and allgw rtial Occupancy by the
Owner prior to execution of the final Certification of Contract Compl e Contracting Authority
and coverage shall remain in effect until all punch list items are completed

apse coverage.

10.4.11110.1.1.11 The Contractor’s tools and equipment shall not bé red under the Builder’s Risk
policy. It is the Contractor’s sole responsibility to maintaig age, which shall be included in its
overheadOverhead and not included as a separate item in tf actor’s Schedule of Values..

10:4:210.1.1 If the Contractor is involved solely in the instaNI< of material and equipment and not in new
building construction, the Contractor shall purchase an intain a Builder's Risk, Builder's Risk-
Renovations, or Installation Floater insurance polic icy mustshall comply with the provisions of
Section 10.4.1.
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10:610.2 Waivers of Subrogation

10.2.1 To the fullest extent permitted by Applicable Law, the Contractor waives all rights against the Owner,
the Contracting Authority, and their agents and employees for damages to the extent covered by any
insurance, except rights to the proceeds of that insurance. All policies shall accomplish the waive
subrogation by endorsement or otherwise.

16:6:110.2.2 The Owner, the Contracting Authority, and the Contractor waive all rights agaj ther for

damages caused by fire or other perils to the extent of actual recovery of any insuranc under any
property insurance, inland marine insurance, or buitder’sriskBuilder’s Risk msura@ca le to the Work.

106:710.3 Indemnification for Injury or Damage

10.72-To the fullest extent permltted by faw;Applicable Law, the Contractqyss emnlfy defend and hold
harmlessthe 3 -n Autho va l..Av-- ha A 'l. hai espe @ 3 o a onsSLHEA

Pa#ty—eelieeﬂ«;e#yilndemnlfled PartleS—} from and agalnst aI ai ‘.P ts damages losses, flnes,
penalties, and expenses (including the-but not limited to all fe® arges of contractors engmeers

architects, construction-managers;-attorneys, and other pr@ ,

court, arbitration, or other dispute-resolution costs) arising @ut of or in connectlon Wlth the Project-

loss flne

such clalm Ccost, damage

;04—1—11031+n4he~evea%9#, Qrowded that any' j
Qenalty, or rela all gi

10.3.1.1 bodily injury, sickness, dlsease, 0 ) Or to injury to or destruction of tanmble property but
only to the extent caused by the negli S,
for whom the Contractor may b

10.3.1.2 infringement of patent Gights @r copyrights by the Contractor or a person or entity for whom the
Contractor may be liable; or

10.3.1.3 a violation of A le Law but only to the extent attributable to the Contractor or a person or
entity for whom the tor may be liable.

*
10.3.2 The Contractor
the extent to whig,
under Sectlon

ification obligation under Section 10.5.1 exists regardless of whether or not and
im, damage, loss, fine, penalty, or expense is caused in part by a party indemnified
nothing in Section 10.5.1 obligates the Contractor to indemnify any individual or entity

pecifications, Change Orders, opinions, and any other responsibility of the A/E, except to the

extent covered by the Contractor's insurance.

10.7.410.3.4 Fhe-Contractor s-obligations-under-Section-10-71-shalIn claims against an Indemnified Party by

any direct or indirect employee (or the survivor or personal representative of that employee) of the Contractor
or a person or entity for whom the Contractor may be liable, the indemnification obligation under
Section 10.5.1 will not be limited by a limitation on the amount or type of damages, compensation, or benefits
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payable under Workers compensatlon acts, dlsablllty beneflt acts, or other employee benefit acts;-orany

10.3.5 The Contractor’s indemnification obligation under Section 10.5.1 will not be limited by any i@ce
policy provided or required in connection with the Project.

10.3.6 The Contractor’s obligations under Section 10.5.1 shall not negate, abridge, or reduce rhights or
obligations of indemnity, which would otherwise exist as to an Indemnified Party.

10.3.7 The Contractor’s indemnification obligation under Section 10.5.1 will survive ton of the Contract

and Final Acceptance of the Work.

10.3.8 The Contracting Authority may deduct from the Contract Sum the clai amaqges, losses, fines,
penalties, and expenses for which the Contractor is liable under Section 10.8.1. 1fthose claims, damages, losses,
fines, penalties, and expenses exceed the unpaid balance of the Contr% e Contractor shall

immediately pay the difference to the Owner.

10.910.4 Indemnification for Use of Electronic Files

10.9.110.4.1 To the fullest extent permitted by law, the Con&r shall indemnify and hold harmless the
Indemnified Parties from and against all claims, dama s, and expenses (including, but not limited to,
the fees and charges of contractors, engineers, archi rneys, and other professionals) arising out of, or
related to the Contractor’s, or any other Person S electronic flles including, but not limited to,

Computer-Aided-Design-{“CAD>) or “BIM2)- files (collectively “Electronic |
Files™).

10.9.1110.4.1.1 These Electronic Fi swded solely for the Contractor’s convenience and use related |
to the Project. Any use of the ElectroniesFiles shall be at the sole risk of the Contractor.

10.91.210.4.1.2 The Owner alon he Electronic Files and every right, title, and interest therein from |

the moment of creation.
10.9.1:310.4.1.3 The Elect@iles are not products.

10.9.1.410.4.1.4 The tor shall not use the Electronic Files for any purpose other than as a
convenience fo g Shop Drawings, Coordination Drawings, Record Drawings, or fabrication data
T&

s, and assemblies intended solely for use on the Project.

tate and the A/E make no warranties, either express or implied, of the merchantability |
Electronic Files for any particular purpose.

1.6 The Contractor understands and accepts that the Electronic Files may deteriorate or be |
tently or otherwise modified without authorization of the State or the A/E.

16.9.1.710.4.1.7 The State and the A/E make no representations as to compatibility, usability, or readability |
of the Electronic Files resulting from the use of software, application packages, operating systems, or
computer hardware differing from those used to create the Electronic Files.

10.9.1.810.4.1.8 In the event of a conflict between the Contract Documents and the Electronic Files, the
Contract Documents shall control, take precedence over, and govern the Electronic Files.

10.9:1.910.4.1.9 The Contractor alone is responsible to check, verify, and otherwise confirm the accuracy of
data on the Electronic Files.
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10.9:1.1010.4.1.10 The Contractor shall not make any claims and hereby waives, to the fullest extent
permitted by law, any claims or causes of action of any nature against the Indemnified Parties, which may
arise out of, or in connection with, the use of the Electronic Files.

Article 11 - SUSPENSION AND TERMINATION

ARTICLE 11 - SUSPENSION AND TERMINATION

11.1 Suspension of the Work

11.1.1 The Contracting Authority, without cause and without prejudice to any other right or re@ may
have, may order the Contractor in writing to suspend, delay, or interrupt the performance orkin
whole or in part for such period as the Contracting Authority may determine.

11.1.1.1 If the Contracting Authority suspends the Work under this Section 11.1.1
| complies with Article- 8, the Contract Sum and Contract FimeTimes shall be
cost and time caused by the suspension, delay, or interruption. The adjustgen

or increases in the
e Contract Sum,

FimeTimes to the extent that:

1 performance was, or could have been, suspended ed, or interrupted by a cause for which the
Contractor is responsible; or

.2 an equitable adjustment is made or denied unNoth r provision of the Contract.
n

11.1.1.3 If the Contracting Authority suspends the \/m er this Section 11.1.1 and the Contractor
submits a proper Contractor Payment Request, it t to all other provisions of the Contract
Documents, the Contractor shall be entitled t& ent of compensation due under the Contract
Documents for Work performed before th i

ion based upon the Schedule of Values.
11.1.2 The Contracting Authority, withou
Contractor in writing to suspend, d 4

however, shall not include profit. Q&
11.1.1.2 Notwithstanding the foregoing, no adjustment shall be mab ontract Sum or Contract

D

e to any other right or remedy it may have, may order the

rupt the performance of the Work in whole or in part for such

period of time as the Contracting Authori ay determine for any of the following reasons: (1) Defective

Work; (2) the Contractor is causing risk of damage to any part of the Project or adjacent area; (3) the

Contractor fails to furnish or perform the Work in such a way that the complete Work will conform to the
£0M

requirements of the Contra ents; or (4) any other cause the Contracting Authority reasonably believes

justifies a suspensiog.
11.1.2.1 The Cont uthority’s exercise of its right to suspend the Work under this Section 11.1.2 shall
| not entitle th tor to any adjustment of the Contract Sum, Contract FimeTimes, or both.

11.12.2 If the C cting Authority is adjudged to have improperly suspended the Work under this
Sec ion% e suspension shall be deemed to have been a suspension under Section 11.1.1.

11.1.3 Upen pt of notice of suspension under this Section 11.1, the Contractor shall cease Work on the

sus activities and take all necessary or appropriate steps to limit disbursements and minimize
respective costs. The Contractor shall furnish a report to the Contracting Authority, within 5 days of receiving
the notice of suspension, describing the status of the Work, including, but not limited to, results
accomplished, resulting conclusions, and other information as the Contracting Authority may require.
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11.1.511.1.4 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercise the
right for the benefit of the Contractor or any other party, and the Contracting Authority’s exercise or failure to
exercise the right shall not prejudice any of the Contracting Authority’s other rights.

11.2 Termination for Convenience

11.2.1 The Contracting Authority may, at any time, terminate the Contract in whole or in part for the Owner's
convenience and without cause, at any time upon 10 days written notice to the Contractor.

11.2.2 Upon receipt of the notice of termination for convenience, the Contractor shall immediately proceed |
with performance of the following duties in accordance with instructions from the Contracting AutRority:

11.2.2.1 cease operation as specified in the notice Q
11.2.2.2 place no further orders and enter into no further subcontracts for materials, la ices, or
facilities, except as necessary to complete continued portions of the Project;

11.2.2.3 terminate all subcontracts and orders to the extent they relate to the W minated;
11.2.2.4 proceed with Work not terminated; and

11.2.2.5 take actions that may be necessary, or that the Contracting Aut @ direct, for the protection
and preservation of the terminated Work.

11.2.3 Upon termination, the Contracting Authority shall pay the Contin accordance with the Schedule
of Values for Work completed, including any retained funds, 2 of materials ordered and delivered,
less any salvage credit the Contractor may receive for them.

11.2.3.1 All materials, equipment, facilities, and supplie§at the Site or stored off-site, for which the
Contractor has received payment, shall become the @ of the Owner.

11.2.3.2 The Contractor is entitled to a fair and r profit for Work performed and reasonable
expenses directly attributable to the terminat %e Contract In no event shall the Contractor be
entitled to (1) overhead and profit on Wor ormed or (2) compensation in excess of the total
Contract Sum. Q

11.2.4 If the Contracting Authority t 'ne Work under this Section 11.2, the termination shall not affect
the rights or remedies of the State ggains Contractor then existing or which may thereafter accrue.

11.2.5 Notwithstanding Section 11.2.3,% Contracting Authority terminates the Work under this Section 11.2,

but there exists an event of t ntractor s default, the Contractor shall be entitled to receive only such sums

as it would be entitled to rec llowing the occurrence of an event of default as provided in Section 11.3.
11.3 Termination for Caus 6

11.3.1 The Contragti horlty may terminate all or a portion of the Contract if the Contractor commits a
material breacRof t ontract including but not limited to:

. .% to prosecute the Work with the necessary force or in a timely manner;
. refusal to remedy Defective Work;

3 fatlsfailure to supply enough properly skilled workers or proper materials;
11.3.1.4 faHsfailure to properly make payment to Subcontractors or Material-SupphersConsultants;
11.3.1.5 perfermsperformance of any services outside of the United States;

11.3.1.6 permitspermitting its Subcontractors or Consultants to perform any services outside of the United
States; or

11.3.1.7 disregardsdisregarding laws, ordinances, or rules, regulations, or orders of a public authority with |
jurisdiction over the Project.
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11.3.2 If the Contracting Authority intends to exercise its termination rights under this Section 11.3, the
Contracting Authority shall issue not less than 5 days’ written notice to the Contractor and the Contractor's
Surety in accordance with ©-R-C-:ORC Section 153.17 (“5-Day Notice™).

11.3.3 If the Contractor fails to satisfy the requirements set forth in the 5-Day Notice within 15 days of receipt
of the 5-Day Notice, the Contracting Authority may declare the Contractor in default, terminate the Contract,
and employ upon the Work the additional force or supply materials or either as appropriate, and rggove
Defective Work.

11.3.4 If the Contract is terminated, the Contractor's Surety may perform the Contract. If the tractor's
Surety does not commence performance of the Contract within 10 days of the date of Co@ ination,
nes

the Contracting Authority may complete the Work by means the Contracting Authori

appropriate. The Contracting Authority may take possession of and use all materialg®gacilfties, and equipment
at the Site or stored off-site, for which the State has paid.

11.3.5 If the Contract is terminated, the Contractor shall not be entitled to furt%nent. If the unpaid
balance of the Contract Sum exceeds the costs of finishing the Work, inclddin out limitation the fees and
charges of engineers, architects, attorneys, and other professionals an@ ts, and other damages

incurred by the Owner and not expressly waived, the Contractor g hall immediately pay the amount
of the insufficiency to the Owner. This obligation for paymentg Survive termination of the Contract.

11.3.6 If the Contractor's Surety performs the Work, the prgvisio he Contract Documents govern the
Surety's performance, with the Surety in place of the Con%f)r in all provisions including, but not limited to,

provisions for payment for the Work, and provisions o ight of the Contracting Authority to complete the
Work.
11.3.7 If the Contracting Authority terminates t rkWnder this Section 11.3, the termination shall not affect

any rights or remedies of the State against theCoRgractor then existing or which may thereafter accrue. The
Contracting Authority’s retention or pay unds due the Contractor shall not release the Contractor or
the Contractor’s Surety from liabili r’@mance of the Work in accordance with the requirements of the
Contract Documents.

11.3.8 If the Contracting Authority i ged to have improperly terminated the Work under this Section 11.3,
the termination will be dee@ave been a termination under Section 11.2.
or

11.4 Contractor Insolvency Q
11.4.1 Bankruptcy o .

11.4.1.1 If th ctor files a voluntary petition in bankruptcy or has an involuntary petition in
bankruptcy$§iled*dgainst it, the Contractor, the Contractor as the debtor-in-possession, or the trustee of the
Conqtr nkruptcy estate shall file a motion to assume or reject the Contract under Bankruptcy Code

.C. 8365, within 20- days after the filing of the voluntary petition or involuntary petition and
iligently prosecute that motion to conclusion so as to obtain an order granting or denying that
within 45 days after the filing of the voluntary or involuntary petition. The failure to file and
prosecute that motion within the time frames provided by this Section 11.4 shall constitute a material
breach of the Contract as time is of the essence with respect to Contractor’s performance of all terms of
this Contract. Contractor agrees to the granting of relief from the automatic stay of the Bankruptcy Code,
11 U.S.C. 8362(a), to permit the Contracting Authority to terminate the Contract for cause in such
instance and issue and serve all notices necessary to terminate the Contract or arising out of the
termination of the Contract and to take any and all other action necessary to terminate the Contract.
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11.4.2 Receivership or Assignment for the Benefit of Creditors.

11.4.2.1 If the Contractor makes a general assignment for the benefit of creditors or if a receiver is
appointed for all or a substantial part of the Contractor’s business or property, the Contracting Authority
shall serve written notice on the Contractor and the Contractor’s Surety stating that any failure of the
Contractor to provide adequate assurance of continued performance shall be considered a rejection of the
Contract, which shall result in termination of the Contract for cause. Such termination of the Contract
need not be evidenced by an order of any court.

Artiele 12ARTICLE 12 - GENERAL PROVISIONS

12.512.1 Contract Documents

12.5:112.1.1 Ownership.
12.51.112.1.1.1 The Owner alone owns the Contractor’s Documents and the Contract Documents and every
right, title, and interest therein from the moment of creation.

.1 The Contractor must execute and deliver and cause its employees and agents and all
Subcontractors and Consultants to execute and deliver, to the Owner any transfers, assignments,
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documents, or other instruments (if any) necessary to vest in the Owner complete right, title,
interest in and ownership of the Contractor’s Documents and the Contract Documents.

12.51.212.1.1.2 The Contractor may retain copies, including reproducible copies, of the Contractor’s
Documents and the Contract Documents for information, reference, and performance of the Work.

12.5:1.312.1.1.3 The submission or distribution of the Contractor’s Documents or the Contract Documents
to meet official regulatory requirements or for similar purposes in connection with the Project is not a
waiver of the Owner’s reserved rights in the Contractor’s Documents and the Contract Documents. Any
unauthorized use of the Contractor’s Documents or the Contract Documents shall be at the sole risk of the
entity making the unauthorized use.

12.5.212.1.2 Intent.
12.5:2112.1.2.1 The intent of the Contract Documents is to include all items necessary oper
execution and completion of the Work by the Contractor.

12.5:2.212.1.2.2 The Contract Documents are complementary, and what is requi ore is binding as if
required by all.
12.5.2.312.1.2.3 The Contractor shall provide all labor and materials nece fofthe entire completion of

the Work described in the Contract Documents and reasonably inferahle t duce the intended results.

12.5:2.412.1.2.4 The Drawings govern dimensions, details, and loca %o e Work. The Specifications
govern quality of materials and workmanship.

12.5.2.512.1.2.5 The organization of the Specifications in di ections, and articles, and the

arrangement of Drawings shall not restrict the Contraggor in ing the Work among Subcontractors or
in establishing the extent of Work to be performed trade.
12.5:2.612.1.2.6 In the event of inconsistency or copf hin the Contract Documents, the Contractor
shall provide the better quality or greater qu f Work, and comply with the stricter requirement.

125.2712.1.2.7 Unless otherwise defined in ract Documents, words that have well-known technical
in aecordance with those recognized meanings.

or construction industry meanings are
12.5:2.812.1.2.8 The Sections of Diui i@ General Requirements” govern the performance of the Work
of all Sections of the Specifications.

12.2 Public Relations

12.2.1 Publicity prior to comglleti®g of the Project. Prior to completion of the Project, public relations or

ith a reasonable quantity of photographs for use in the Owner’s and the Contracting Authority’s
marketing and awareness activities, including, but not limited to, profiles of the Project on their respective
websites.

12.2.4 Craft Awards and Other Recognition.

12.2.4.1 If the Contractor submits the Project for craft awards or other similar venues for recognition of the
Project, the Contractor shall properly identify the Owner and the Contracting Authority, and their
participation in the Project.
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12.2.4.2 In addition, if the Project receives any craft award or other recognition, the Contractor shall
provide duplicate copies of the award plague or other memento of the award to the Owner and the
Contracting Authority.

12.3 Application and Governing Law

12.3.1 The Contract and the rights of the parties thereunder shall be governed by the laws of the state of Ohio
and only Ohio courts shall have jurisdiction over any action or proceeding concerning the Contract and/or

performance thereunder. The Contractor irrevocably consents to such jurisdiction.
12.3.2 The parties to the Contract shall comply with Applicable Law. \
1253 Copies-of- ApprovedOther rights and Gonformed-Documents:

}%%ﬂheresponsmllltles of the Contractor the A/E hall- furnish-the Contractor. g‘ Rarge.
ations;, the Contracting Amth@ and the

») N-ADPBro a ha Ohio-Dan maent o omme a) ala I oMnlian -!' alala

=l ee. lel' Q 4 l‘lvelllll alal , an a a alalaa l' l= aval 3‘\“" .l' el 5 .e

Hé%%—lﬁh&ameun%eﬁOwneraresetforth throuqhoutthe Contra 2000000 posthe t &k

4 h ats of Conformed-Documen o-the-Contractor d-_@k of-the Contractis-areaterthan
$500-000--the A, ha nish ats o onformed Do _,,mxvd. acto

12.3.3 i
and paragraphs for the-Centractor’s-convenience. ‘

12.4 Conditions of the Contract X(
12.4.1 These General Conditions govern, take defice over, and shall not be superseded or amended by
Drawings and Specifications, unless so prgmigdes.in Supplementary Conditions prepared by the Contracting
Authority and approved by the State Asc 't

12.5 Notice of Commencement.
12.5.1 The Contracting Authorj

under ORC Section 1311.2
12.5.2 Upon request,.the ing Authority or the Contractor shall furnish the Notice of Commencement to
Subcontractors or an YeMember of the public.

12.6 Written Notice
12.6.1 NoticTdethe Contract Documents shall be validly given if:

12.60.1 delifered personally to a member of the organization for whom the notice is intended;

W2 delivered, or sent by registered or certified mail, to the last known business address of the
organization; or
12.6.1.3 sent by facsimile, email, or web-based project management software, provided the original, signed
document is delivered within 3 business days after the date of the electronic transmission.

12.6.2 When the Owner, the Contracting Authority, the A/E, or the Contractor gives notice to one of the other
3, it shall also simultaneously send a copy of that notice to the others.

shall prepare a Notice of Commencement and make it available as required

12.6.3 -A copy of all notices, certificates, requests, or other communications to the Contracting Authority shall
be sent to the Project Manager.
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12.6.4 For convenience of communication only, notices, certificates, requests, or other communications
hereunder, may be sent by facsimile, email, or web-based project management software, provided the
original, signed document is delivered within 3 business days after the date of the electronic transmission.

12.6.4.1 Notices, certificates, requests, or other communications sent by facsimile transmission shall be
validly given provided a counterpart is delivered or mailed in accordance with Section 12.6.1.

12.6.4.2 Requests for payment may be sent to the Contracting Authority by facsimile only upon the
Contracting Authority’s prior specmc written direction.

maaa o ala N aVa! Nna to NO\A a. AlNAro 1N aVa! a
v o—to Chv— i . Sar cHatro A

alaal AA a -- a v ne'AI- - "-= na o alals -- al ae 43 alllala nemergenc){
mvolvmq the Project, mcluqu but not limited to afatalltv Serious ” fire, collapse, flood, utility

12.5.5-Aceess, or power loss to Beghment!
%—E»—L—'Fh&occupled faC|I|t|es : I S|on or enwronmental damage, the Contractor shallmaimain,—in—a

v=:-nn-' :; ' ‘m . '. ’ and-the -'e d :;::: ;"'. on -
1—2%5.—212.6.5 he -e'\‘eﬁ,,:'. at-al-times permitaccessto he-docurments-de ee- ection12.5. and

Authority—the-Qwier andimmediately notify the A/E-, the Contracting Authority, and the Owner by

deSignate addresses, telephone numbers, email addresses, or facsimile numbers to which notices,
requests, or communications shall be sent.

12.612.7 Taxes

12.8:112.7.1 Only those materials that ultimately become a part of the completed structure or improvement
which constitutes the Project shall be exempt from state sales tax and state use tax.

12.8.212.7.2 The purchase, lease, or rental of material;, equipment, parts, or expendable items as concrete form
lumber, tools, oils, greases, and fuels, which are used in connection with the Work, are subject to the
application of state sales tax and state use tax.
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12.712.8 Computing Time

12.7.112.8.1 When the Contract Documents refer to a period of time by a number of days, the period shall be
computed to exclude the first and include the last day of the period. If the last day of the period falls on a
Saturday, Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end
on the next succeeding day that is not a Saturday, Sunday, or legal holiday.

12.7.212.8.2 Except as excluded under Section 12.78.1, the Contract FimeTimes and all other time periods
referred to in the Contract Documents includes Saturdays, Sundays, and all days defined as legal holidays by
Section 12.78.4.

12.7.312.8.3 The standard workdays for State projects are Monday through Friday, excluding le &hys.
12.7.412.8.4 Legal holidays are as follows: Q
12.74112.8.4.1 New Year’s Day — First Day in January; @
12.7.4.212.8.4.2 Martin Luther King Jr. Day — Third Monday in January;
12.7:4:312.8.4.3 Washington-Lincoln (President’s) Day — Third Monday in Fe ;
12.7.4:412.8.4.4 Memorial Day — Last Monday in May; @
12.7.4512.8.45 Independence Day — Fourth day of July; ()
12.7.4:612.8.4.6 Labor Day — First Monday in September; 0
12.7.4.712.8.4.7 Columbus Day — Second Monday in Octob
12.7.4.812.8.4.8 Veteran’s Day — Eleventh Day of Noveg
12.7.4.912.8.4.9 Thanksgiving Day — Fourth Thursday @

12.7.41012.8.4.10 Christmas Day — Twenty-fifth d&

12.7.512.85 If a legal holiday falls on a Saturday, X
on a Sunday, it is observed on the following

erved on the preceding Friday. If a legal holiday falls

12.812.9 Time of the Essence

12.8:112.9.1 Time limits stated in th Contrrouments are of the essence of the Contract and all obligations
under the Contract. By signing the Agreement, the Contractor acknowledges that the Contract
Fime-isTimes are reasonable, taking 11to consideration the usual weather and other conditions prevailing in
the locality of the Project. ing the Construction Schedule, the Contractor acknowledges that the
specified Milestone date sonable, taking into consideration the usual weather and other conditions
roject.

prevailing in the locéljt
12.8.1.112.9.1.1 e ice to Proceed establishes the date for commencement of the Work.
12.94%2 ontractor acknowledges that the Owner has entered into, or may enter into,

agree k use of all or part of the premises where the Work is to be completed based upon the
Contra hieving Contract Completion within the Contract FimeTimes.

12.9.1.3 The Contractor shall perform the Work in a reasonable, efficient, and economical sequence,
an he order and time as provided in the Construction Progress Schedule.

12.8:1.412.9.1.4 The Contractor acknowledges that it may be subject to interference, disruption, hindrance, |
or delay in the progress of the Work from any cause. The sole remedy for such interference, disruption,
hindrance, or delay shall be an extension of the Contract FimeTimes under Article-8;Article 8, unless |
otherwise required by ©-R-C:ORC Section 4113.62.
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12.10 Successors and Assigns

12.10.1 The Contracting Authority and the Contractor each bind themselves, their successors, assigns, and
legal representatives, to the other party to this Contract and to the successors, assigns, and legal
representatives of the other party with respect to all terms of this Contract.

12.10.2 The Contracting Authority and the Contractor each acknowledge that the Owner is an intended third-
party beneficiary of this Contract.

12.10.3 The Contractor shall not assign, or transfer any right, title, or interest in this Contract without the
Contracting Authority’s prior written consent. \

12.11 Extent of Contract g
12.11.1 Entire Contract. The Contract Documents represent the entire and integrated aqree@ een the

Contracting Authority and the Contractor and supersede all prior negotiations, repres% or agreements,
either written or oral.

grparts, each of which

12.11.2 Multiple Counterparts. This Contract may be executed in any number of

12.11.3 Captions. The captions and headings in this Contract are for co only and in no way define,
limit, or describe the scope or intent of any provisions or sections her

12.11.4 Precedence. If there are any inconsistencies between t jons of the Contract Documents and the
provisions of the Contract, the provisions of this Contract shall

12.12 Severability

12.12.1 If any term or provision of this Contract or t
finally determined to be invalid or unenforceabl
Contract or the application of such term or proyisi
thereby, and each term and provision of this
permitted by Applicable Law.

ion thereof to any Person or circumstance, is
ourt of competent jurisdiction, the remainder of this
other Persons or circumstances, shall not be affected
t shall be valid and enforced to the fullest extent

tr

12.13 Facsimile Signatures

12.13.1 Any party hereto may delive v of its counterpart signature page to this Contract via fax, e-mail,
or web-based project mana t software. Each party hereto shall be entitled to rely upon a facsimile
signature of any other par iveted in such a manner as if such signature were an original.

12.14 No Third-Party Inter

t
12.14.1 Except ag@ provided under Sections 6.2.3 through 6.2.5 and Section 12.10.2, (1) no person or
entity, other t th ntracting Authority and Contractor, will have any right or interest under the Contract,
does not create a contractual relationship of any kind between any people or entities other
ing Authority and the Contractor.

12.15.1 The failure of the Contracting Authority or the Contractor to insist in any one or more instances upon
the strict performance of any one or more of the provisions of the Contract or to exercise any rights under the
Contract or provided by law will not be construed as a waiver or relinquishment of that provision or right or
of the right to subsequently demand strict performance or exercise the right and the rights will continue
unchanged and remain in full force and effect.
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12.16 Rights and Remedies

12.16.1 The duties, obligations, rights, and remedies under the Contract are in addition to and not a limitation

of the duties, obligations, rights, and remedies otherwise imposed by or available under Applicable Law.

12.17 Survival of Obligations

12.17.1 All representations, indemnity obligations, warranties, guarantees, and necessarily continuing

obligations under the Contract, will survive final payment, completion and acceptance of the Work, and

termination or completion of the Contract.
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